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FRIDAY, SEPTEMBER 13, 1974 

WASHINGTON, D.C. 

Volume 39 ■ Number 179 
Pages 32975-33195 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

VINYL CHLORIDE—Labor/OSHA announces availability of 
final economic impact study ...-.... 33009 

JUNKYARDS—DoT/FHA proposes rules for control and 
acquisition; comments by 10-11-74 .... 33010 

SEX DISCRIMINATION—EPA requires equal opportunity in 
programs funded under Water Pollution Act; effective 
10-15—74 .—..-. 32989 

UNLEADED GAS—FEA rule on method of allocation; 
effective 9-1-74 —....... 32979 

MOTOR COMMON CARRIERS—ICC notice of petition for 
enlargement of operational circuitry reduction; comments 
by 10-29-74 .—.... 33043 

SUPPLEMENTAL SECURITY INCOME—HEW/SSA rules on 
initial determinations of eligibility; effective 9-13-74 . 32982 

SOCIAL SERVICES—HEW/SRS notices of medical assist¬ 
ance and child welfare payment percentages to States 
(2 documents) _____ 33020 

VOLUNTEERS—ACTION proposes rules for nondisplace¬ 
ment of employed workers; comments by 10-15—74 - 33012 

CONSERVATION—USDA/SCS proposes rules for assist¬ 
ance in Resource Conservation and Development Program; 
comments by 10-21-74 —...—.—-— 33004 

(Continued Inside) 


PART II: 

DRUGS— 

HEW/FDA proposes monograph for 0-T C topical 
antimicrobial products; comments by 11-12-74; 

reply comments by 12-12-74 .-. 33103 

HEW/FDA proposal on use of certain halo- 
genated salicylanilides as ingredients in drug 
and cosmetic products; comments by 10- 
15-74 ...... 33101 

PART III: 

WAGE DETERMINATIONS—Labor/ESA decisions 
on Federal and Federally-assisted construction 33143 


. 
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reminders 


(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1, 1972. 

page no. 
and date 

Labor/W & H—Agriculture Industry in 
Puerto Rico; wage order.31316; 

8-23-74 

Rules Going Into Effect 
September 14, 1974 

DoT/FAA—Use of certificated land air¬ 
ports . 29341; 8-15-74 

HEW/OE—Vocational education; re¬ 
search and training, exemplary, and 
curriculum development programs. 

29361; 8-15-74 

Rules Going Into Effect 
September 15, 1974 

FDIC—Powers inconsistent with pur¬ 
poses of Federal deposit insurance 
law; letters of credit issued in the 
usual course of business.. 29178; 

8-14-74 

Unsafe and unsound banking practices; 
restrictions and disclosure require¬ 
ments applicable to standby letters 
of credit .. 29178; 8-14-74 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5283. For information on obtaining extra copies, please call 202-523-5240. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders a nd Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U3. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republicatloa of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


HAZARDOUS MATERIALS—DoT/CG marking require¬ 
ments for packages containing radioactive substances and 
for portable tanks; effective 10-15—74 - 32997 

PASSPORTS—State Department raises application fee; 
comments by 10-29-74 —.... 32984 

INCREASED DUTIES—Treasury/Customs proposes notifi¬ 
cation to importers; comments by 10-15-74 .. 33003 


COPPER RAW MATERIALS—Commerce/DIBA proposes 
change to a priority rating in "defense system”; comments 
by 10-15-74 ------ 33008 

VETERANS—VA rules on award of disability pension; 
effective 1-1-74 .~.--- 32987 

CROPS— 

USDA/AMS rules and policy statement on inspection 
and price support services for flue-cured tobacco; effec¬ 
tive 9-12-74 ..-.—. 32975 

Proposed expenses for Almond Control Board and 
rate of assessment for '74—75 crop year; comments 

by 9-30-74 ...... 33004 

USDA/FAS estimate of *74 domestic potato pro¬ 
duction ..-.. 33017 

NEW ANIMAL DRUGS— 

HEW/FDA approves robenidine hydrochloride and chlor- 

tetracycline in chicken feed; effective 9-13-74 .. 32983 

HEW/FDA approves revised dosage of pyrantel tartrate 
used in treating swine; effective 9-13-74 .. 32984 


COMMODITY FUTURES BROKERS—USDA/CEA rule for 
monthly statement to customers; effective 11-1-74 . 32981 

MEETINGS— 

NSF: Advisory Panel for Astronomy, 9-30 to 10-1-74.... 33036 
Advisory Panel for Engineering Materials, 9-30 to 

10-1-74 ...___-.-. 33036 

Commission of Fine Arts, 9-18-74 ...... 33026 

CRC: Florida State Advisory Committee, 9-11-74.... 33025 

Indiana State Advisory Committee, 9-28-74 .. .. 33025 

Montana State Advisory Committee, 10-4—74. .... 33025 

New Jersey State Advisory Committee, 10-8-74_ 33026 

FEA: Environmental Advisory Committee, 9-27-74 33028 

Interior/BLM: Colorado, Craig District; Advisory Board, 

9- 23-74 .._... 33017 

VA: Station Committee on Educational Allowances (2 

documents); 9-25 and 9-26-74 ....— 33037 

CPSC: Bicycle safety regulations, 9-20-74 _ 33026 

Commerce/DIBA: Computer Peripherals, Components 

and Related Test Equipment Technical Advisory Com¬ 
mittee, 10-17-74 ..._.... 33018 

DOD: Wage Committee, 10-1, 10-8, 10-15, 10-22, and 

10- 29-74 .........-..... 33016 

Electronics Panel discussion, week of 10-21-74 . 33016 

Air: USAF Scientific Advisory Board, 9-30-74 _ 33016 

Labor/Manpower. Federal Committee on Apprentice¬ 
ship, 10-10-74 _____ 33037 

Citizens’ Advisory Committee on Environmental Quality; 
9-30-74 ......._.... 33025 

CANCELLED MEETING: 

CPSC: Committee for Hand Gun Control ... 33026 


contents 


ACTION 

Proposed Rules 

Volunteer workers; nondisplace- 
ment of employed workers and 
nonimpairment of contracts for 
service _33012 

AGRICULTURAL MARKETING SERVICE 

Rules 

Expenses and rate of assessment; 
lemons grown In California and 
Arizona_ 32978 

Grades and sizes requirements; 
oranges, grapefruit, tangerines, 
and tangelos grown in Florida._ 32976 

Limitation of handling; lemons 
grown in California and Ari¬ 
zona _ 32978 

Tobacco Inspection Service; allo¬ 
cation; eligibility of price sup¬ 
port - 32975 

Proposed Rules 

Expenses and rate of assessment: 

Almonds (California)_ 33004 

Pacific Coast Winter pears_ 33003 

AGRICULTURE DEPARTMENT 

Sec also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; Com¬ 
modity Credit Corporation; 
Commodity Exchange Author¬ 
ity; Foreign Agricultural Serv¬ 
ice; Packers and Stockyards Ad¬ 
ministration; Soil Conservation 
Service. 


AIR FORCE DEPARTMENT 

Rules 

Information policies and proce¬ 
dures; deletion_ 32986 

Notices 

Meeting; USAF Scientific Advi¬ 
sory Board_ 33016 

ANIMAL AND PLANT HEALTH INSPECTION 

SERVICE 

Rules 

Imported fire ant; additions to 
regulated areas; correction_ 32975 

ARMY DEPARTMENT 

See Engineers Corps. 

Notices 

Environmental statement; Fort 


Carson, Colorado_ 33016 

ATOMIC ENERGY COMMISSION 

Notices 

Applications, etc.: 

Boston Edison Co- 33021 

Kansas Gas and Electric Co. and 
Kansas City Power and Light 

Co__ 33022 

Long Island Lighting Co_ 33022 

Northern States Power Co. 

< Minnesota) and Northern 
States Power Co. (Wiscon¬ 
sin) - 33023 

Philadelphia Electric Co_ 33023 

Rochester Gas and Electric Co_ 33023 

Union Electric Co_ 33024 

Washington Public Power Sup¬ 
ply System, et al_ 33025 


Meeting: 

Advisory Committee on Reactor 
Safeguards Subcommittee on 
ECCS _ 33021 

CITIZENS' ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 

Notices 

Meeting; environmental issues for 
coming year_ 33025 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings of State Advisory Com¬ 
mittees: 

Florida _ 33025 

Indiana _ 33025 

Montana ___ 33025 

New Jersey_ 33026 

COAST GUARD 
Rules 

Dangerous cargoes: 

Interim regulations for ship¬ 


board fumigation_ 32998 

Marking of packages_ 32997 

Drawbridge operations: 

BuiTalo River, New York_ 32986 

Manasquan River, New Jersey— 32987 

Oregon _ 32986 

Ship Channel, Great Egg Har¬ 
bor Bay, New Jersey_ 32987 

(Continued on next page) 


FEDERAL REGISTER, VOL 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 


Hi 











































CONTENTS 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration: Maritime Administra¬ 
tion. 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Setoff, withholding and stop pay¬ 
ment policies; loss or damage 
due _ 33004 

COMMODITY EXCHANGE AUTHORITY 

Rules 

Commodity Exchange Act; futures 
commission merchant state¬ 
ments to customers_ 32981 

CONSUMER PRODUCT SAFETY 


COMMISSION 

Notices 

Meetings: 

Bicycles _ 33026 

Petition to ban hand gun 
bullets, cancelled _ 33026 


CUSTOMS SERVICE 

Proposed Rules 

Classification and appraisement 
of merchandise; notification of 
importer of increase in esti¬ 
mated duties_ 33003 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department; Engineers 
Corps. 


Rules 

DoD contractors receiving negoti¬ 
ated contract awards for FY 
1974; updating of list_ 32985 

Notices 

Meetings: 

Department of Defense Wage 

Committee _ 33016 

Electronics Panel on Defense 
Material Specifications and 
Standards Board_ 33016 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Proposed Rules 

Defense Priorities System; change 
in Schedule n to DPS Reg. 1 33008 

Notices 

Meeting; Computer Peripherals. 
Components and Related Test 
Equipment Technical Advisory 
Committee_ 33018 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Establishment and organization; 
disclosure of information to 
public- 32979 

EDUCATION OFFICE 

Notices 

Supplemental Education Oppor¬ 
tunity Grant, College Work- 
Study and National Direct Stu¬ 
dent Loan Programs; closing 
date for application receipt and 
eligibility establishment_ 33019 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

General wage determinations; 
minimum wages for Federal and 
Federally assisted construction. 33143 

ENGINEERS CORPS 

Proposed Rules 

Danger zone: Gulf of Mexico, 

Fla _ 33003 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Effluent guidelines; dairy prod¬ 
ucts; correction _ 32993 

Nondiscrimination; programs re¬ 
ceiving assistance _ 32989 


ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental impact state¬ 
ments; availability_ 33026 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directive: Lear.... 32980 
Transition area <5 documents).. 32980, 

32981 


Proposed Rules 

Transition areas <2 documents). 33009, 

33010 


FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 

FM broadcast stations; Wiscon¬ 
sin _ 33013 

Uniform system of accounts for 
Class A and Class B telephone 
companies; increase of mone¬ 
tary limit_ 33013 

Notices 

Canadian Television Stations; 
changes; additions, and dele¬ 
tions _ 33029 

Hearings , etc.: 

RCA Global Communications, 

Inc., et al- 33029 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Unleaded gasoline; mandatory 
petroleum allocation_ 32979 

Proposed Rules 

Mandatory petroleum price rules; 
computation of landed costs; 

correction _ 33015 

Notices 

Meeting: 

Environmental Advisory Com¬ 
mittee _ 33028 


FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Junkyards; control and acquisi¬ 
tion ___ 33010 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Societa Italiana Di Armamento 
S. P. A... 33032 


Hearings: 

American Petrofina Co. of 

Texas_ 33032 

Belco Petroleum Corp_ 33033 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Mercantile Bancorporation. Inc. 33036 

FINE ARTS COMMISSION 
Notices 

Meeting: 

Various Public Projects in 
Washington, D.C_ 33026 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Agassiz National Wildlife Ref¬ 
uge, Minnesota_ 33001 

J. Clark Salyer National Wild¬ 
life Refuge, North Dakota_ 33002 

Quivira National Wildlife Ref¬ 
uge, Kansas (2 documents).. 33002 
Migratory game birds; open sea¬ 
son, bag limits, and possessions; 
correction _ 33001 

FOOD AND DRUG ADMINISTRATION 


Rules 

Color additives; disodium-EDTA- 
copper; confirmation of effec¬ 
tive date_ 32983 

Drugs; pyrantel tartrate_ 32984 

Food and food products: 
Chlortetracycline, robenldine 

hydrochloride_ 32983 

Spiced, flavored standardized 

cheeses_ 32963 

Proposed Rules 

Certain halogenated salicylani- 
lides as ingredients in drug and 
cosmetic products; findings re¬ 
garding applications_33102 

Over-the-counter-drugs; estab¬ 
lishment of monograph for topi¬ 
cal antimicrobial products_33103 

FOREIGN AGRICULTURAL SERVICE 
Notices 

Potatoes (White or Irish); esti¬ 
mated 1974 production_ 3301T 


HEALTH. EDUCATION, ANO WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 
Health Resources Administra¬ 
tion; Health Services Adminis¬ 
tration; Social and Rehabili¬ 
tation Service; Social Security 
Administration. 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Filing of annual reports; Arthritis 
Ad Hoc Review Committee, et 
al__ 33016 

HEALTH SERVICES ADMINISTRATION 

Notices 

Filing of annual reports: Indian 
Health Advisory Committee, et 
al... 33018 


FEDERAL POWER COMMISSION 
Notices 

Applications: 

Certificates, abandonment of 


service and petitions_ 33035 

Certificates of public conveni¬ 
ence and necessity_ 33034 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Interstate Land Sales 
Registration Office. 

Notices 

Authority delegation; Secretary 
of Labor__ 33020 


Iv 
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CONTENTS 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau. 
Notices 

Environmental statement; Bar- 
stow to Las Vegas motorcycle 


INTERSTATE COMMERCE COMMISSION 


Rules • 

Par cprvirf 1 * 

Duluth, Missabe and Iron 

Range Railway Co - 33001 

Kansas City Southern Railway 
Co _ 33000 

Notices 

American Trucking Associations, 

Inc.; regular common carrier 

conference —- 33043 

Irregular route property carriers; 
elimination of gateway letter 

notices _ 33045 

Motor Carrier Board transfer pro¬ 
ceedings _ 33043 

Transportation of household 

goods; rulings ___ * - 33039 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 
Notices 
Hearing: 

Apple Valley Subdivision, et al_ 33020 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Manpower Ad¬ 
ministration ; Occupational 
Safety and Health Administra¬ 
tion. 

Notices 

Eligibility certification for ad- 
j ustment assistance; 

Henryetta, Oklahoma plant of 


PPG Industries, Inc- 33038 

Sbicca of California_ 33039 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests - 33037 

MANPOWER ADMINISTRATION 
Notices 

Meeting; 

Federal Committee on Ap¬ 


prenticeship - 33037 

MARITIME ADMINISTRATION 
Rules 

War risk insurance; change of ex¬ 
piration dates_ 33000 

Notices 

Applications: 

Alaska Statebank- 33018 

Pacific Far East Line, Inc- 33018 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Advisory Panel for Astronomy. 33036 
Advisory Panel for Engineering 
Materials_ 33036 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Vinyl chloride; availability of final 
economic impact study_ 33009 

Notices 

Grant of variance: 

General Insurance Company of 

America_ 33038 

PACKERS AND STOCKYARDS 
ADMINISTRATION 

Notices 

Rates and charges; Anderson 
Livestock Commission Co- 33017 


SOCIAL AND REHABILITATION SERVICE 


Notices 

Child welfare services; Federal 
shares and allotment percent¬ 
ages _ 33019 

Medical and state assistance ex¬ 
penditures; Federal percent¬ 
ages determination_ 33020 


SOCIAL SECURITY ADMINISTRATION 

Rules 

Supplemental security income for 
aged, blind, and disabled: ini¬ 
tial determinations_ 32982 

SOIL CONSERVATION SERVICE 

Rules 

Environmental impact state¬ 
ments; final guidelines; correc¬ 
tion _ 32976 

Proposed Rules 

Research conservation develop¬ 
ment program; codification of 
policy and procedures_ 33004 

STATE DEPARTMENT 

Rules 

Fees; passport applications_ 32984 

TRANSPORTATION DEPARTMENT 

See also Coast Guard: Federal 
Aviation Administration; Fed¬ 
eral Highway Administration. 

TREASURY DEPARTMENT 

See Customs Service. 

VETERANS ADMINISTRATION 


Rules 

Authority delegation; Adjudica¬ 
tion Officer_ 32987 

Procurement ; small business and 

minority business programs_ 32995 

Veterans benefits; awards of pen¬ 
sion _ 32987 


LAND MANAGEMENT BUREAU 
Notices 

Applications; New Mexico- 33017 

Meeting; Craig District Grazing 
Advisory Board- 33017 


Notices 

Meetings: 

Station Committee on Educa¬ 
tional Allowances (2 docu¬ 
ments) _ 33037 


-i. 
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list of cfr ports affected 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 


7 CFR 

29_ 32975 

301_ 32975 

650_ 32976 

905_ 32976 

910 (2 documents)_ 32978 

Proposed Rules: 

640 _33004 

641 _33004 

642 _ 33004 

.643-. 33004 

927. 33003 

981_33004 

1408. 33004 

10 CFR 

211 _ 32979 

Proposed Rules: 

212 -33015 

13 CFR 

301_J_32979 

14 CFR 

39_32080 

71 (5 documents)_ 32980,32981 

Proposed Rules: 

71 (2 documents)- 33009, 33010 

17 CFR 

1-32981 

19 CFR 

Proposed Rules: 

152-33003 


20 CFR 


416_ 

21 CFR 

8_ _ 

19_ 

_32982 

- 32983 

__32983 

121_ 

_32983 

135c_ 

_ 32984 

135e_ 

Proposed Rules: 

-32983 

310__ 

.33102 

333_ 

_33103 

700_ 


22 CFR 

51___ 

- -32984 

23 CFR 



Proposed Rules: 


751---33010 


29 CFR 

Proposed Rules: 

1910_ 

_ 33009 

32 CFR 

166_ 

_32985 

835_ 


32A CFR 

Proposed Rules: 

Ch. VI_ 

- 33008 

33 CFR 

117 (4 documents)_ 

_ 32986, 32987 

Proposed Rules: 

204_ 

..-33003 


38 CFR 

2 ....— 32987 

3 - 32987 

40 CFR 

12. 32989 

405 _ 32993 

41 CFR 

8-1- 32995 

45 CFR 

Proposed Rules: 

1216.. 33012 

46 CFR 

146 - 32997 

147 —- 32998 

147A _ 32998 

308 - 33000 

47 CFR 

Proposed Rules: 

31 - 33013 

73.- 33013 

49 CFR 

1033 (2 documents)_ 33000, 33001 

50 CFR 

20 - 33001 

32 (4 documents) - 33001, 33002 


vi 
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CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


3 CFR 

Executive Orders 

11802. 

Proclamations: 

4310 _ 

4311 .— 


Poge 


. 32111 


32317 

32601 


4 CFR 

6 _ 


31997 


5 CFR 

213 _ 

294 _ 

300 _ 

315 _ 

336 _ 

351 _ 

352 _ 

353 _ 

531 _ 

532 _ 

713 _ 

731 _ 

752.. —. 

771 _ 

772 _ 

831 _ 

870 _ 

890 _ 

891— 


31873.31874. 32603 

. 32537 

. 32537 

_ 32537 

_ 32537 

. 32537 

. 32537 

.. 32538 

.. 32539 

__ 32539 

_ 32540 

_ 32540 

. 32541 

__ 32542 

.. 32545 

__ 32548 

_ 32548 

_ 32548 

_ 32549 


7 CFR 

24 32004 

26 ... 31874. 32124 

29 II—. - 32975 

52 _ 32004 

210 _ 32733 

225 32733 

301— __ 31875. 32126. 32975 

330 32319 

401.- _ 32010, 32127 

650 _ 31879, 32976 

780 _ 32321 

905 _ 32976 

908 _1_ 32128, 32900 

910 _ 32549, 32978 

931 . 31879 

932 _ 32010 

947 _ 31879,32011 

993—.. — 32733 

2400 ...—- 32011 

Proposed Rules: 

53 . 32743 

640_ _ — 33004 

641— .-.— 33004 

642 . — 33004 

643 _ 33004 


8 CFR Pa * e 

Proposed Rules: 

214_ 32919 

223—.-..32129 

223a. 32129 


9 CFR 

76 _:. 

78_ 

91_ 

94_ 

317.. 

318.-. 

381-.. 

Proposed Rules: 

78_ 

92.. 

102 .. 


32129 
... 32129 
„ 32322 
... 32322 
31880 

_ 31880 

_ 31880 


32139 

32146 

32332 


10 CFR 

205- 

210 _ 

211 _ 

212 _ 

215___ 

Rulings_ 

Proposed Rules: 

20 _ 

150—. 

210 _ 

211 .. 

212 ... 


..— 32262 

_ 32283 

32283, 32306, 32979 

_ 32286, 32306 

_ 32286 

_ 32901 


_ 32921 

_ 32922 

_ 32718 

31920, 32718, 32876 
32309.32310, 33015 


12 CFR 

210 _ 32011 

Proposed Rules: 

701 _I.. 32632 

13 CFR 

121 __— 32901 

301 _ 32979 

Proposed Rules: 

121 _ 32334 


14 CFR 


39_ 32011. 

32324, 32325, 32549, 32550, 32603, 

32734,32901, 32902, 32980 

71_ 31881, 

32012, 32325, 32550, 32603. 32734, 

32902. 32903, 32980, 32981 

73_ 32325 

93__- 32551 

95_ 32326 

97—_ 31881,32327 

221_ 31882 

288_ 32013 

372a_ 32013 


650 


32139 


Proposed Rules: 


927___ 33003 

931... 32919 


948. 32139 

966_ 32616 

981—. 33004 

993_ 32752 

1030__-. 32753 

1408..-. 33004 


39.__ 32332, 32333 

71__ 32333, 32758, 32920, 33009, 33010 

73..-. 32759 

121. 31913, 32920 

16 CFR 

13... 32555-32557 

1512. 32903 


16 CFR—Continued p »s* 

Proposed Rules: 

257 . 32923 

436 . 32631 

1120 _ 31916 

17 CFR 

1 32981 

211— ”1-__— - 31894 

231 .. -.31894 

240 _ 32557 

241 . 31894 

271 _ 32129 

Proposed Rules: 

240 _ 31920 

18 CFR 

703 _ 31896 

Proposed Rules: 

1 32763 

3 32763 

4 _ 32763 

5 32763 

16 32763 

35 __-.- 32764 

141 _ 32153-32155 

201 _ 32156 

260 _ 32154, 32155 

19 CFR 

I . 32903 

10 _ -. 32015 

II _ 32015 

12 _ 32015 

18 ____—— 32015 

19 _ 32015 

24— . 32015 

25- _ 32015 

113— .-__ 32015 

114 _ 32023 

133 _ 32023 

141 _ 32023 

142 . 32023 

159 _ 32903, 32904 

172 _ 32023 

Proposed Rules: 

141 ___ 32035 

152 . — 33003 

20 CFR 

405 . 32327 

416 __-.— 32024. 32982 

Proposed Rules: 

404— . 32757 

416 . 32757 

21 CFR 

2....- 31898.32558 

8 . 32983 

19 _ 32983 

30 _ 32604 

53_ 31898 

121 _ 31899, 32735, 32983 

135a. 32025, 32735. 32736 

135C- _ 32984 

135e._ 32736, 32983 

310_ _ 32907 

331 _ 32736 
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21 CFR—Continued Pag« 

•332. 32736 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability •"<* <*8*j e ® c * 
keyed to end codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.fX 1510. FEDERAL 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books era listed in the first FEDERAL 
REGISTER issue of each month. * __ 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 
PART 29—TOBACCO INSPECTION 


Allocation of Tobacco Inspection Service; 

Eligibility for Price Support 

Notice is hereby given that the De¬ 
partment is further amending its regu¬ 
lations (published at 39 FR 17753 and 39 
FR 30475) relating to tobacco inspection 
and price support services with regard to 
flue-cured tobacco by amending Subpart 
G—Policy Statement and Regulations 
Governing Availability of Tobacco In¬ 
spection and Price Support Services to 
Flue-Cured Tobacco on Designated Mar¬ 
kets (7 CFR Part 29). 

The aforesaid policy statement and 
regulations are statements of agency 
policy and rules and regulations issued 
pursuant to the authority of The To¬ 
bacco Inspection Act (49 Stat. 731 <7 
U.S.C. 511, et seq.); the Agricultural Act 
of 1949, as amended (63 Stat. 1051, 7 
U.8.C. 1421, et seq.); and the Commodity 
Credit Corporation Charter Act (62 Stat. 
1070, as amended (15 U.S.C. 714 et seq.). 

Statement of consideration. It has be¬ 
come obvious to the Flue-Cured Tobacco 
Advisory Committee and the Secretary 
that the current sales schedules, particu¬ 
larly the undesignated sales opportunity 
portion thereof, reflect considerable vol¬ 
umes of tobacco which were not, in fact, 
planted by growers and, therefore, are 
not available for marketing. 

This has encouraged producers who 
have designated their tobacco for sale at 
warehouses within 100 miles of the 
county seat of the county in which that 
tobacco was produced to transport such 
tobacco to areas distant from its pro¬ 
duction area to be sold as undesignated 
tobacco; is tending to create inequities 
among producers with regard to their 
opportunity to market tobacco under the 
sales schedules which are developed 
based on producer designations: and, 
further, is encouraging inefficient and 
uneconomic movement of tobacco. 

Section 29.9404 of the regulations Is, 
therefore, amended to remove from the 
undesignated sales opportunity that to¬ 
bacco which has not been planted but, 
nevertheless, is reflected in the undesig¬ 
nated sales opportunity. It is anticipated 
that by limiting the undesignated sales 
opportunity to 2 percent the undesig¬ 
nated sales opportunity portion of the 
sales schedule will reflect only that to¬ 
bacco which has actually been planted 
and available for marketing, but not 
designated by the producer. 


Section 29.9404 is amended as follows: 

§ 29.9404 Marketing area opening dates 

and marketing schedule*. 

(a) The Flue-Cured Tobacco Advisory 
Committee shall recommend, to the Sec¬ 
retary, marketing areas in the flue-cured 
tobacco production area, marketing area 
opening dates and selling schedules for 
both designated and undcsignated to¬ 
bacco for each marketing area and for 
the individual warehouses in each mar¬ 
keting area, which specify the length of 
time inspectors will be available to in¬ 
spect designated tobacco and undesig¬ 
nated tobacco and/or the quantity of 
designated or undesignated tobacco to be 
marketed in each area and through each 
warehouse within such marketing area. 
In developing such opening date and 
selling schedules, the committee shall 
take into account the following: 

• ♦ • • • 

(2) The volume of tobacco ready for 
marketing which the producers have de¬ 
signated under § 1464.2(e) of this title 
to be sold at specific warehouses and also 
the volume of tobacco ready for market 
which has not been so designated by the 
producers; for the purpose of developing 
opening date and selling schedules, the 
committee shall consider any undesig¬ 
nated tobacco in any county as being 
distributed to the warehouses which were 
designated for the sale of tobacco pro¬ 
duced In the comity in the same propor¬ 
tion as the tobacco designated at such 
warehouses. However, after such compu¬ 
tation is made the undesignated sales op¬ 
portunity shall be limited to an amount 
not to exceed 2 percent of the total vol¬ 
ume of such designated and undesignated 
tobacco: Provided , however , That the 
Secretary can authorize additional un¬ 
designated sales opportunity if the ware¬ 
house provides proper proof that it does, 
in fact, have available for sale a volume 
of tobacco which has not previously been 
designated which is in excess of said 2 
percent limitation. 

• • • • • 

It is hereby found and determined that 
notice of proposed rulemaking, public 
procedure thereon, and thirty days* no¬ 
tice of the effective date hereof are im¬ 
practical, unnecessary and contrary to 
the public interest in that this amend¬ 
ment is necessary to continue orderly 
marketing conditions in the flue-cured 
marketing area under the grower desig¬ 
nation plan put into effect on May 20, 
1974. 

Therefore, good cause exists for mak¬ 
ing the amendments to the regulations 
effective September 12th, 1974. 


Done at Washington. D.C., this 9th day 
of September 1974. 

Richard L. Feltner, 
Assistant Secretary for 
Marketing and Consumer Services . 
[FR Doc.74-21230 Filed 9-12~74;8:45 ami 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Imported Fire Ant 

Additions to Regulated Areas 
Correction 

In FR Doc. 74-20220 appearing in the 
issue of Tuesday, September 3,1974 make 
the following changes: 

1. The fourth entry under Alabama on 
page 31875 reading " Babour County” 
should read “Barbour County ”. 

2. In the first line of the Franklin 
County for Alabama on page 31875 “Pa.” 
should read “Rs”. 

3. In the eighth line of the Edgefield 
County entry for South Carolina on page 
31877 “Edgefield McCormick’' should 
read “Edgefleld-Aiken”. 

4. In the twelfth line of the Marion 
County entry for South Carolina on page 
31877 the word “northeasterly” should 
read “northwesterly”. 

5. The ninth line of the second para¬ 
graph following the listed areas on page 
31879 reading “to imported and infesta¬ 
tion or their” should re;ad “to imported 
fire ant infestation or their”. 

6. The following material was inad¬ 
vertently omitted and should be inserted 
imjnediately after the Columbia County 
entry for Arkansas on page 31875: 

Lafayette County. Secs. 4, 5, 8, and 9, T. 
20 S.. R. 23 W.; secs. 2, 3. 10. and 11, T. 20 
8., R. 26 W. 

Union County. The entire county. 

(2) Suvvressive areas. None. 

Florida 

(1) Generally inf ested area. 

Alachua County. The entire county. 

Baker County . The entire county. 

Bay County. The entire county. 

Bradford County . The entire county. 

Brevard County. The entire county. 

Calhoun County. The entire county. 

Charlotte County. The entire county. 

Citrus County. The entire county. 

Clay County The entire county. 

Collier County. Sec. 12, T. 49 S., R. 25 E. 

Columbia County. The entire county. 

De Soto County. The entire county. 

Dixie County. The entire county. 

Dural County! The entire county. 

Kscambia County. The entire county. 

Flagler County . The entire county. 

Franklin County . The entire county. 
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RULES AND REGULATIONS 


CHAPTER VI—SOIL CONSERVATION SERV¬ 
ICE, DEPARTMENT OF AGRICULTURE 

SUBCHAPTER F—SUPPORT ACTIVITIES 
PART 650—COMPLIANCE WITH NEPA 

Subpart A—Guidelines for Preparation of 
Environmental Impact Statements 

Pinal Guidelines; Correction 
Correction 

In FR Doc. 74-20200 appearing on page 
31879 in the issue of Tuesday, Septem¬ 
ber 3, 1974, the date in the second from 
the last line of the first paragraph now 
reading “May 20, 1974“, should read 
“May 29,1974“. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Orange Regulation 73; Grapefruit Reg. 75; 
Tangerine Reg. 46; Tangelo Reg. 46; Export 
Reg. 241 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Grade and Size Requirements 

These regulations specify minimum 
grade and size requirements for the pe¬ 
riod September 16. 1974, through Octo¬ 
ber 20, 1974, applicable to the handling 
of oranges, grapefruit, tangerines and 
tangelos grown in the production area in 
Florida. These regulatory requirements 
are designed to promote orderly market¬ 
ing and provide consumers with an ample 
supply of acceptable quality fruit. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the rec¬ 
ommendations of the committees estab¬ 
lished under the aforesaid amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments 
of oranges, including Navel, Temple and 
Murcott Honey oranges, grapefruit, tan¬ 
gerines. and tangelos, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2> The minimum grade and size re¬ 
quirements specified herein reflect the 
Department’s appraisal of the need for 
regulation of shipments of the specified 
varieties of oranges, grapefruit, tan¬ 
gerines. and tangelos during the period 
September 16, through October 20, 1974, 
based on the available supply and cur¬ 
rent and prospective market demand 
conditions. Available data indicate that 
during the 1974-75 season fresh market 
outlets will take about 18,000 carlots of 
round oranges, 3,500 carlots of Temple 
oranges, 3,250 carlots of tangelos, 4,000 
carlots of tangerines, 1,200 carlots of 
murcott8, 100 carlots of seeded grape¬ 
fruit and 32,000 carlots of seedless 
grapefruit. The minimum grade and 


size requirements specified for Early 
and Midseason type oranges are pre¬ 
scribed during the present stage of ma¬ 
turity and development of such oranges 
to guard against the shipment of lower 
quality and smaller size fruit which 
tends to weaken the market for such 
fruit. The U.S. No. 1 Golden grade re¬ 
quirement specified herein for Navel 
oranges is consistent with the fact that 
when the Navel orange attains maturity 
the fruit often does not possess the color 
required for the U.S. No. 1 grade. 

The specified grade and size limita¬ 
tions for shipments of seeded and seed¬ 
less grapefruit are necessary to provide 
consumers with grapefruit of desirable 
grades and sizes consistent with the 
overall quality and size composition of 
the crops. 

The size and grade requirements speci¬ 
fied herein for tangerines and tangelos 
are necessary during the early part of the 
season to prevent the handling of such 
fruits that are of a lower grade or 
smaller size in order to provide good 
quality fruit to consumers and promote 
orderly marketing. 

The specified grade and size require¬ 
ments for export shipments of the 
named varieties of oranges, grapefruit, 
tangerines and tangelos are necessary to 
assure the exportation of good quality 
fruit and thereby aid the expansion of 
export markets. 

It is concluded that the grade and size 
requirements hereinafter provided are 
necessary to provide good quality fruit in 
the interest of producers and consumers 
pursuant to the declared policy of the 
act. 

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of these 
regulations until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which these regulations are based 
became available and the time when 
these regulations must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. Shipments of 
oranges, grapefruit, tangerines, and 
tangelos, grown in the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to the 
amended marketing agreement and 
order; the recommendation and support¬ 
ing information for regulation during 
the period specified herein was promptly 
submitted to the Department after an 
open meeting of the Growers Adminis¬ 
trative Committee on September 5. 1974, 
such meeting was held to consider rec¬ 
ommendations for regulation, after giv¬ 
ing due notice of such meeting, and in¬ 
terested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of these regula¬ 


tions, including the effective time here¬ 
of, are identical with the aforesaid rec¬ 
ommendations of the committee, and In¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such fruits; it is nec¬ 
essary to make these regulations effec¬ 
tive on September 16, 1974, to preclude 
the shipment of lower quality oranges, 
grapefruit, tangerines, and tangelos. as 
hereinafter set forth, and to otherwise 
effectuate the declared policy of the act; 
and compliance with these regulations 
will not require any special preparation 
on the part of the persons subject there¬ 
to which cannot be completed by the ef¬ 
fective time hereof. 

§ 905.555 Orange Rcgu lu lion 73. 

Order, (a) Orange Regulation 72 (38 
FR 25665. 28063, 31414, 34454, 34986; 39 
FR 3812, 6605, 12107, 24512) is hereby 
terminated on September 16,1974. 

(b) During the period September 16. 
1974. through October 20. 1974, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, 

Canada, or Mexico; 

(1) Any oranges, except Navel 

oranges. Temple oranges, Murcott Honey 
oranges, and Valencia, Lue Gim Gong, 
and similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U.S. 
No. 1; 

(2) Any oranges. except Navel 

oranges, Temple oranges, Murcott Honey 
oranges, and Valencia. Lue Gim Gong 
and similar late maturing oranges of the 
Valencia type, grown in the produc¬ 
tion area, which are of a size smaller 
than 2%o Inches in diameter, except that 
a tolerance for undersize oranges shall 
be permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos: Provided. That 
such tolerance for undersize oranges 
shall be based only on those oranges in 
such lot which are of a size 2 1 V 10 inches 
in diameter or smaller; 

(3) Any Navel oranges, grown in the 
production area, which do not grade at 
least U.S. No. 1 Golden; 

(4) Any Navel oranges, grown in the 
production area, which are of a size 
smaller than 2-8/16 inches in diameter, 
except that a tolerance for undersize 
Navel oranges shall be permitted as 
specified in § 51.1152 of the United States 
Standards for Florida Oranges and 
Tangelos; 

(5) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

(6) Any Temple oranges, grown in the 
production area, which are of a size 
smaller than 2%q inches in diameter, ex¬ 
cept that a tolerance for undersize Tem¬ 
ple oranges shall be permitted as speci¬ 
fied in §51.1152 of the United States 
Standards for Florida Oranges and 
Tangelos; 

(7) Any Murcott Honey oranges, 
grown in the production area, which do 
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not grade at least Florida No. 1 grade 
for murcotts; 

(8) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than 2 u /ia inches in 
diameter, except that a tolerance for 
undersize Murcott Honey oranges shall 
be permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos; 

(9> Any Valencia, Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U.S. 
No. 1: Provided, That during the period 
September 16, 1974, through October 13, 
1974, such oranges may be shipped if 
they grade at least U.S. No. 2; and 

(10) Any Valencia, Lue Gim Gong, 
and similar late maturing oranges of the 
Valencia type, grown in the production 
area, which are of a size smaller than 
2$io inches in diameter, except that a 
tolerance for undersize oranges shall be 
permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos: Provided , That 
such tolerance for undersize oranges 
shall be based only on those oranges in 
such lot which are 2 l4 /i 6 inches in diam¬ 
eter or smaller. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; Florida No. 1 grade for murcotts 
shall have the same meaning as pro¬ 
vided in section (l)(b) of Regulation 
105-1.02, as amended, of the Regulations 
of the Florida Citrus Commission, and 
all other terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the revised United States 
Standards for Florida Oranges and Tan¬ 
gelos (§§ 51.1140-51.1180 of this title). 

§ 905.556 Grapefruit Regulation 75. 

Order, (a) Grapefruit Regulation 74 
<38 FR 25665, 28063, 31414, 34454, 34986; 
39 FR 6605. 16231, 17970, 21040, 24512) 
is hereby terminated on September 16. 
1974. 

<b) During the period September 16, 
1974, through October 20, 1974, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, 
Canada, or Mexico: 

(1) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

(2) Any seeded grapefruit, grown in 
the production area, which are of a size 
smaller than 3 1: K* inches in diameter, 
except that a tolerance for undersize 
grapefruit shall be permitted as speci¬ 
fied in §51.761 of the United States 
Standards for Florida Grapefruit; 

(3) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2; or 

(4) Any seedless grapefruit, grown in 
the production area, which are of a size 
smaller than 3^6 inches in diameter, 
except that a tolerance for undersize 
grapefruit shall be permitted as speci- 
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filed in §51.761 of the United States 
Standards for Florida Grapefruit. 

(c) Terms used in the amended 
marketing agreement and order, includ¬ 
ing Improved No. 2 grade, shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade, 
except Improved No. 2 grade, and diam¬ 
eter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the revised United States 
Standards for Florida Grapefruit 
(§§ 511.750-51.784 of this title). 

§ 905.557 Tangerine Regulation 46. 

Order, (a) Tangerine Regulation 45 
(38 FR 25665, 28063, 31414, 34454, 34986; 
39 FR 12106) is hereby terminated on 
September 16,1974. 

(b) During the period September 16, 

1974, through October 20, 1974, no 

handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico: 

(1) Any tangerines, grown in the 
production area, which do not grade at 
least U.S. No. 1; or 

(2) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2y, G inches In diameter, except that 
a tolerance for undersize tangerines shall 
be permitted as specified in § 51.1818 of 
the United States Standards for Florida 
Tangerines. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respect¬ 
ive term in the United States Standards 
for Florida Tangerines <§§ 51.1810—51.- 
1835 of this title). 

§ 905.558 Tangelo Regulation 46. 

Order, (a) Tangelo Regulation 45 i38 
FR 25665, 28063, 31414, 34454, 34986; 39 
FR 12106) is hereby terminated on Sep¬ 
tember 16, 1974. 

(b) During the period September 16, 
1974, through October 20, 1974, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico: 

(1) Any tangelos, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1; or 

(2) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2% 6 inches in diameter, except that 
a tolerance for undersize tangelos shall 
be permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
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tive term in the revised United States 
Standards for Florida Oranges and Tan¬ 
gelos (§§ 51.1140-51.1180 of this title). 

§ 905.559 Export Regulation 24. 

Order, (a) Export Regulation 23 <38 FR 
25665, 28063; 39 FR 3812, 12105, 21040; 
39 FR 24512) is hereby terminated on 
September 16. 1974. 

(b) During the period September 16. 
1974, through October 20, 1974, no 

handler shall ship to any destination out¬ 
side the continental United States other 
than to Canada or Mexico: 

(1) Any oranges, except Navel 
oranges, Temple oranges, Murcott Honey 
oranges, and Valencia, Lue Gim Gong 
and similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U.S. 
No. 1; 

(2) Any oranges, except Navel oranges. 
Temple oranges, Murcott Honey oranges, 
and Valencia, Lue Gim Gong and similar 
late maturing oranges of the Valencia 
type, grown in the production area, 
which are of a size smaller than 2 i /ju 
inches in diameter, except that a toler¬ 
ance for undersize oranges shall be per¬ 
mitted as specified in § 51.1152 of the 
United States Standards for Florida 
Oranges and Tangelos; 

(3) Any Navel oranges, grown In the 
production area, which do not grade at 
least \J.S. No. 1 Golden; 

(4) Any Navel oranges, grown in the 
production area, which are of a size 
smaller than 2Vic, inches in diameter, ex¬ 
cept that a tolerance for undersize Navel 
oranges shall be permitted as specified 
in § 51.1152 of the United States Stand¬ 
ards for Florida Oranges and Tangelos; 

(5) Any Temple oranges, grown in the 
production area, which do not grade at 
least U.S. No. 1; 

(6) Any Temple oranges, grown in the 
production area, which are of a size 
smaller than 2 V\c, inches in diameter, ex¬ 
cept that a tolerance for undersize Tem¬ 
ple oranges shall be permitted as speci¬ 
fied in § 51.1152 of the United States 
Standards for Florida Oranges and Tan¬ 
gelos; 

(7) Any Murcott Honey oranges, 
grown in the production area, which do 
not grade at least Florida No. 1 grade for 
murcotts; 

(8) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than 29io inches in 
diameter, except that a tolerance for 
undersize Murcott Honey oranges shall 
be permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos; 

(9) Any Valencia, Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U.S. No. 
1: Provided, That during the period Sep¬ 
tember 16, 1974, through October 13, 
1974, such oranges may be shipped if 
they grade at least U.S. No. 2; 

(10) Any Valencia. Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which are of a size smaller than 
2tjo inches in diameter, except that a 
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tolerance for undersize oranges shall be 
permitted as specified in § 51.1152 of the 
United States Standards for Florida 
Oranges and Tangelos; 

(11) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

(12) Any seeded grapefruit, grown in 
the production area, which are of a size 
smaller than 3%a inches in diameter, 
except that a tolerance for undersize 
grapefruit shall be permitted as specified 
in § 51.761 of the United States Stand¬ 
ards for Florida Grapefruit; 

(13) Any seedless grapefruit, grown 
in the production area, which do not 
grade at least Improved No. 2; 

(14) Any seedless grapefruit, grown in 
the production area, which are of a size 
smaller than inches in diameter, 
except that a tolerance for undersize 
grapefruit shall be permitted as specified 
in § 51.761 of the United States Stand¬ 
ards for Florida Grapefruit; 

(15) Any tangerines, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1; 

(16) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2 4 /ic Inches in diameter, except that 
a tolerance for undersize tangerines 
shall be permitted as specified in §51.- 
1818 of the United States Standards for 
Florida Tangerines; 

(17) Any tangelos, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1; or 

(18) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2Vu) inches in diameter, except that 
a tolerance for undersize tangelos shall 
be permitted as specified in § 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos. 

(c) Terms used in the amended mar¬ 
keting agreement and order, including 
Improved No. 2 grade, shall, when used 
herein, have the same meanings as are 
given to the respective terms in said 
amended marketing agreement and 
order; Florida No. 1 grade for murcotts 
shall have the same meaning as provided 
in section (1) (b) of Regulation 105-1.02, 
as amended, of the regulations of the 
Florida Citrus Commission, and all other 
terms relating to grade, except Improved 
No. 2 grade, and diameter, as used 
herein, shall have the same meanings as 
are given to the respective terms in the 
following United States Standards, as 
applicable: United States Standards for 
Florida Oranges and Tangelos (§§51.- 
1140-51.1180 of this title). United States 
Standards for Florida Grapefruit 
(§§51.750-51.784 of this title), or the 
United States Standards for Florida 
Tangerines (§§ 51.1810-51.1835 of this 
title). 

(Secs. 1-19. 48 Stat. 31. as amended; (7 U.8.C. 
601-674)) 

Dated: September 10, 1974, to become 
effective September 16, 1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

[FR Doc.74-21229 Filed 9-12-74;8:45 ami 


RULES AND REGULATIONS 

PART 910—LEMONS GROWN IN THE 
STATES OF CALIFORNIA AND ARIZONA 

Expenses and Rate of Assessment and 
Carryover of Unexpended Funds 

Tills document authorizes expenses of 
$295,200 for the Lemon Administrative 
Committee, under Marketing Order No. 
910, for the 1974-75 fiscal year and fixes 
a rate of assessment of $0,024 per carton 
of lemons handled in such period to be 
paid to the committee by each first 
handler as his pro rata share of such 
expenses. The carryover of unexpended 
1973-74 assessments is also authorized. 

On August 20, 1974, notice of proposed 
rulemaking was published in the Federal 
Register (39 FR 30047) regarding pro¬ 
posed expenses, the proposed rate of as¬ 
sessment and the proposed carryover of 
unexpended funds from the fiscal year 
ended July 31,1974, pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in the States of California and 
Arizona. This notice allowed Interested 
persons until September 6. 1974, during 
which they could submit data, views, or 
arguments pertaining to these proposals. 
None were submitted. This regulatory 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). After 
consideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in such notice which were submitted by 
the Lemon Administrative Committee 
(established pursuant to said marketing 
agreement and order), it is hereby found 
and determined that: 

§ 910.212 Expenses, rale of assessment, 
and carryover of unexpended funds. 

(a) Expenses. Expenses that are 
reasonable and likely to be incurred by 
the Lemon Administrative Committee 
during the period August 1,1974, through 
July 31, 1975, will amount to $295,200. 

(b) Rate of assessment. The rate of 
-assessment for said period, payable by 
each handler in accordance with § 910.41, 
is fixed at $0,024 per carton of lemons. 

(c) Carryover of unexpended funds. 
Unexpended funds in excess of expenses 
incurred during the fiscal year ended 
July 31, 1974, in the amount of $20,000 
be added to the reserve, established pur¬ 
suant to § 910.42(a) (2). 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication In the Federal Register (5 
U.S.C. 553) in that (1) shipments of the 
current crop of lemons grown In the des¬ 
ignated production area are now being 
made; (2) the relevant provisions of said 
marketing agreement and this part re¬ 
quire that the rate of assessment herein 
fixed shall be applicable to all assessable 
lemons handled during f the aforesaid 
period, and (3) such period began on 
August 1, 1974, and said rate of assess¬ 
ment will automatically apply to all such 
lemons beginning with such date. 


(Secs. 1-10, 48 Stat. 31, as amended; (7 
U.S.C. 601-674)) 

Dated: September 10. 1974. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

{FR Doc.74-21227 Filed 9-12-74;8:45 am] 


(Lemon Reg. 857] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period September 15- 
21. 1974. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 910. The quantity of lemons 
so fixed was arrived at after considera¬ 
tion of the total available supply of 
lemons, the quantity of lemons currently 
available for market, the fresh market 
demand for lemons, lemon prices, and 
the relationship of season average re¬ 
turns to the parity price for lemons. 

g 910.957 I virion Regulation 657. 

(a) Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in tlie order. The committee further re¬ 
ports the demand for lemons continues to 
decrease, particularly for small sizes be¬ 
cause of cool weather and the effects of 
the hurricane in Southern markets. Av¬ 
erage f.o.b. price was $6.55 per carton the 
week ended September 7,1974, compared 
to $6.60 per carton the previous week. 
Track and rolling supplies at 145 cars 
were down 16 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 
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(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this section 
until 30 days after publication hereof in 
the Federal Register (5 U.S.C. 553) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the de¬ 
clared policy of the act is insufficient, and 
a reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on September 10, 1974. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Sep¬ 
tember 15, 1974, through September 21, 
1974, is hereby fixed at 180,000 cartons. 

(2) As used in this section, “handled", 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674)) 

Dated: September 12, 1974. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

|PR Doc.74-21440 Piled 9-12-74; 11:43 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Unleaded Gasoline 

On August 23, 1974 the Federal Energy 
Administration published a notice of 
proposed rulemaking to amend § 211.108 


RULES AND REGULATIONS 

of the Mandatory Petroleum Allocation 
Regulations (39 FR 30504) to correct 
certain oversights in its regulations deal¬ 
ing with unleaded gasoline. The proposal 
provided that suppliers would continue 
to supply unleaded gasoline to the retail 
sales outlets which they supplied, and 
which were selling unleaded gasoline, 
during the thirty (30) days prior to 
July 1, 1974. In addition, a supplier with 
an allocation fraction of one (1.0) or less 
but which has excess product would be 
required to distribute such excess prod¬ 
uct in the manner in which surplus prod¬ 
uct is disposed of under § 211.10(f) (2). 

The comments received with respect to 
the notice of proposed rulemaking were 
substantially in favor of the proposal, 
and raised no valid objections. There¬ 
fore, FEA hereby adopts the proposed 
amendments. 

In consideration of the foregoing. 
Part 211 of Chapter n, Title 10 of the 
Code of Federal Regulations, is amend¬ 
ed as set forth below, effective Septem¬ 
ber 1. 1974. 

Issued in Washington. DC. on Sep¬ 
tember 11, 1974. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, Federal Energy Admin¬ 
istration Act of 1974, Pub. L. 93-275; E.O. 
11790, 39 FR 23185.) 

Robert E. Montgomery, Jr., 

General Counsel. 

Section 211.108 is amended in para¬ 
graphs (c) (1) (ii) and (c) (3) (ii) to read 
as follows: 

§211.108 Allocation of unleaded g»«o- 


(c) Method of allocation for unleaded 
gasoline. (1) * * * 

(ii) This subparagraph (1) applies as 
of September 1, 1974, to all of the sup- 
lier’s wholesale purchasers and end- 
user’s which arc entitled to receive motor 
gasoline from that supplier except those 
retail sales outlets which were not selling 
unleaded gasoline during the thirty (30) 
days prior to July 1, 1974, and which are 
not required to sell unleaded gasoline 
pursuant to 40 CFR Ch. I, -Part 80, Sub¬ 
part B. This subparagraph becomes ap¬ 
plicable to retail sales outlets which were 
not selling unleaded gasoline during the 
thirty (30) days prior to July 1, 1974 and 
which are not required to sell unleaded 
gasoline pursuant to 40 CFR Ch. I, Part 
80, Subpart B, on October 1, 1974. 

• • • • • 

(3) • • • 

(ii) Any supplier with a motor gas¬ 
oline allocation fraction less than or 
equal to one (1.0) which has a supply of 
unleaded gasoline that none of its pur¬ 
chasers entitled to receive motor gas¬ 
oline from that supplier desire to pur¬ 
chase shall notify FEa and may dispose 
of such supply in accordance with the 
provisions of § 211.10(f) (2). 

» • • • * 

(FR Doc.74-21311 Filed 9-ll-74;2:53 pm) 
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Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

PART 301—ESTABLISHMENT AND 
ORGANIZATION 

Subpart D—Disclosure of Information 
to the Public 

Availability 

Part 301 of Chapter III of Title 13 of 
the Code of Federal Regulations is 
hereby revised to reflect the spirit of the 
Freedom of Information Act and to es¬ 
tablish a more expeditious process for 
handling Freedom of Information re¬ 
quests. 

Section 301.55(b) is revised to read as 
follows: 

§301.55 Determinations of availability 
of records. 

• * • * • 

(b) If the requested record is identi¬ 
fiable, the application shall be reviewed 
by the Office of Public Affairs in coor¬ 
dination writh the appropriate program 
personnel. The record shall be made 
available unless it meets the criteria con¬ 
tained in the following exemptions in 
accordance with 5 U.S.C. 552(b) (1-9); 

(1) Specifically required by Executive 
Order to be kept secret in the interest 
of the national defense or foreign policy; 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency ; 

(3) Specifically exempted from dis¬ 
closure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law' to a party other 
than an agency in litigation with the 
agency; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency in litigation with the 
agency; 

(8) Contained in or related to exami¬ 
nation, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; or 

(9) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. If it is determined, after 
consultation with the Office of the Chief 
Counsel that, as provided by law, the 
record is not to be made available to the 
requesting person, said party shall re¬ 
ceive in writing the specific reason (s> 
for not disclasing the record. 

« » • * • 

(Sec. 701, Pub. L, 89-136 (August 26, 1965); 
42 U.S.C. 3211; 79 Stat. 570 and Department 
of Commerce Order 10-4 (April 1, 1970) ) 
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RULES AND REGULATIONS 


Effective date. These amendments be¬ 
come effective on September 13, 1974. 

Dated: September 9, 1974. 

William W. Blunt, Jr., 

Assistant Secretary 
for Economic Development. 

| FR Doc.74-21236 Filed 9-12-74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 72-CJE-23-AD. Arndt. 39-1959] 

PART 39—AIRWORTHINESS DIRECTIVES 
Lear Jet Models 24 and 25 Airplanes 

Amendment 39-1489 (37 FR 14689), 
AD 72-15-3, applicable to certain serial 
numbers o 1 Lear Jet Models 24 and 25 
airplanes, is an Airworthiness Directive 
(AD) which requires replacement of the 
spoiler actuator pivot bolts, nuts and 
cotter pins in accordance with Lear Jet 
Service Bulletin No. 24/25-237 dated 
July 7. 1972, at each 500 hours* time in 
service. Subsequently, AD 72-15-3 was 
amended by Amendment 39-1597 (38 FR 
5238) which provided that when a new 
spoiler actuator pivot structure was in¬ 
stalled in these model airplanes per 
Gates Lear Jet Aircraft Modification 
Kit AMK 73-1 and Service Bulletin 
24/25-237B, dated January 15, 1973, the 
need for further compliance with AD 
72-15-3 would be eliminated. In process¬ 
ing Amendment 39-1597 the agency 
made an administrative error in serial 
number effectivity in that this installa¬ 
tion has been incorporated into produc¬ 
tion aircraft starting with Serial Num¬ 
bers 24-269 and 25-115 rather than 
Serial Numbers 24-268 and 25-114 as 
stated in the amendment. Accordingly, 
it is necessary to amend the applica¬ 
bility statement of AD 72-15-3 to cor¬ 
rect this error. 

Since this amendment provides for 
clarification and is in the interest of 
safety, notice and public procedure 
hereon are impracticable and good 
cause exists for making the amendment 
effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, the ap¬ 
plicability statement of Amendment 
39-1597, AD 72-15-3, is being amended 
so that it now reads as follows: 

Leak Jet. Applies to Model 24 (Serial Num¬ 
bers 24-178 through 24-268) and Model 25 
(Serial Numbers 25-020 through 25-114) air¬ 
planes. 

This amendment becomes effective 
September 19,1974. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958. (49 U.8.C. 1354(a), 1421, 1423); see. 
6(c), Department of Transportation Act, 
(49 UjS.C. 1655(c) ) ) 

Issued In Kansas City, Mo., on Septem¬ 
ber 5,1974. 

George R. LaCaille. 

Acting Director , Central Region. 

[FR Doc.74-21126 Filed 9-12-74;8;45 am] 


[ Airspace Docket No. 74-CE-15 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 


Designation of Transition Area 

On page 26916 of the Federal Register 
dated July 24, 1974, the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to designate a 
transition area at Belleville, Kansas. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., November 7, 1974. 

(Sec. 307(a), Federal Aviation Act of 1958, 
(49 U.S.C. 1348); sec. 6(c), Department of 
Transportation Act, (49 U.S.C. 1655(c))) 


Issued in Kansas City, Mo., on August 
30,1974. 


A. L. Coulter, 
Director , Central Region. 


In § 71.181 (39 FR 440), the following 
transition area is added. 


Belleville, Kansas 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Belleville Municipal Airport (latitude 
89*49W' N., longitude 97 e 39'00" W.); 

within 3 miles each side of the 356* bearing 
from the BeUevllle Municipal Airport, ex¬ 
tending from the 5-mile radius to 8 miles 
north of the airport and within 5 miles each 
side of the 269° bearing from the Belleville 
Municipal Airport, extending from the 5-mlle 
radius to 17 miles west of the airport; and 
that airspace extending upward from 1,200 
feet above the surface within 4.5 miles west 
and 9.5 miles east of the 356* bearing of the 
BeUevllle Municipal Airport extending from 
the airport to 18.5 miles north of the air¬ 
port; and within 6 miles north and 0.5 miles 
south of the 269° bearing extending from the 
BeUevllle Municipal Airport to 22 miles west 
of the airport; and within 5 miles each side 
of the 269" bearing of the BellevUle Municipal 
Airport from the 22-mile extension to the 
Mankato VOR. 


[FR Doc.74-21128 FUed 9-12-74;8:45 dm] 


[Airspace Docket No. 74-CE-12] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 
On page 26916 of the Federal Recister 
dated July 24,1974, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Clarinda, Iowa 
Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 


No objections have been received and 
the proposed amendment is hereby 
adopted without change and Is set 
forth below. 

This amendment shall be effective 0901 
G.m.t., November 7,1974. 

(Sec. 307(a), Federal Aviation Act of 1958, 
(49 U.S.C. 1348); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1656(c)) 

Issued in Kansas City, Mo., on Septem¬ 
ber 3. 1974. 


George R. LaCaille, 

Acting Director , 
Central Region. 

In § 71.181 (39 FR 4*0), the following 
transition area is added: 

Clarinda, Iowa 

That airspace extending upward from 700 
feet above the surface within a five mile 
radius of Clarinda Municipal Airport (lati¬ 
tude 40*43'30" N. longitude 95°01'30" W); 
within three miles each side of the 169° 
bearing from the Clarinda Municipal Airport 
extending from the five mile radius to eight 
miles south of the airport; and that airspace 
extending upward from 1200 feet above the 
surface within 4% miles west and Dy& east 
of the 169 c bearing of the Clarinda Municipal 
Airport to 18 & miles south of the airport. 

(FR Doc.74-21130 Filed 9-12-74;8:45 am| 


[Airspace Docket No. 74-CE-13J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On pages 26754 and 26755 of the Fed¬ 
eral Register dated July 23. 1974, the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rulemaking 
which would amend § 71.181 of Part 71 of 
the Federal Aviation Regulations so as to 
designate a transition area at Higgens- 
ville, Missouri. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., November 7,1974. 

(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C. 1348); sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(C) ) ) 

Issued in Kansas City, Mo., on Au¬ 
gust 30.1974. 

A. L. Coulter, 
Director , Central Region . 

In Section 71.181 (39 FR 440), the fol¬ 
lowing transition area is added: 

Higginsville, Missouri 

That airspace extending upward from 700 
feet above the surface within a 5.5-mlle 
radius of the Higginsville Municipal Airport 
(latitude 39*04'20" N.. longitude 93°40'39” 
W.); and within three miles either side of 
the 351* bearing frofir the airport, extend¬ 
ing from the 5.5-mlle radius to eight miles 
north of the airport. 

[FR Doc.74-21129 Filed 9-12-74;8:45 am] 
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[Airspace Docket Ho. 74-CE-IO] 

PA RT 71—DESIGNATION OF FEDERAL 

airways, area low routes, con¬ 
trolled AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 27918 of the Federal Register 
dated August 2, 1974, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Spencer, Iowa. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 GJn.t., November 7,1974. 

(Sec. 307(a), Federal Aviation Act of 1968. 
(49 U.S.C. 1348): sec. 6(c), Department of 
Transportation Act, (49 U.S.C. 1655(c)) 

Issued in Kansas City, Missouri, on 
September 3,1974. 

George R. LaCaille, 

Acting Director , 
Central Region. 

In 5 71.181 (39 FR 440), the following 
transition area is amended to read: 

Spencer, Iowa 

That airspace extending upward from 700 
feet above the surface within a five-mile 
radius of the Spencer, Iowa Municipal Air¬ 
port (latitude 43°09'45" N„ longitude 95°- 
11'30" W.): and within three miles each side 
of the Spencer VOR 298 # radial, extending 
from the five-mile radius zone to eight miles 
northwest of the VOR: within five miles east 
and three miles west of the Spencer VOR 
134* radial, extending from the five-mile 
radius zone to 15 miles southeast of the 
VOR; and that airspace extending upward 
from 1,200 feet above the surface within 
4& miles northeast and 9% miles southwest 
of the Spencer VOR 298° radial, extending 
from 6*6 miles southeast of the. VOR to 
18ft nilles northwest of the VOR; within 
eight miles northeast and 9V4 miles south¬ 
west of the Spencer VOR 134* radial, extend¬ 
ing from 6*6 miles northwest of the VOR to 
22*4 nines southeast of the VOR. 

[FR Doc.74-21131 Filed 9^-12-74:8:45 am) 


[Airspace Docket No. 74-30-34) 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On March 29,1974, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (39 FR 11561) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Vidalia, Ga- transition 
area. 


RULES AND REGULATIONS 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Novem¬ 
ber 7, 1974, as hereinafter set forth. 

In §71.181 (39 FR 440), the Vidalia. 
Ga., transition area is amended as 
follows: “• * • longitude 82 ,, 22'15" 
W.) • • is deleted and “• • • long¬ 
itude 82*22'15" W.>; within a 6.5-mile 
radius of Reidsville Airport, Reidsville, 
Ga. (latitude 32°03'19” N., longitude 
82°09T9" W.); within 3 miles each side 
of the 295* bearing from Prison RBN 
(latitude 32*03'27" N.. longitude 82*- 
09'09" W.). extending from the 6.5-mile 
radius area to 8.5 miles northwest of the 
RBN * ♦ is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U5.C. 1348(a)); sec. 6(c), Department 
of Transportation Act (49 TJJB.C. 165(c))) 

Issued in East Point, Ga., on Septem¬ 
ber 5,1974. 

Phillip M. Swatek, 
Director , Southern Region. 

[FR Doc.74-21127 Filed 9-12-74:8:45 amj 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—-COMMODITY EXCHANGE AU¬ 
THORITY (INCLUDING COMMODITY EX¬ 
CHANGE COMMISSION), DEPARTMENT 
OF AGRICULTURE 

PART 1—GENERAL REGULATIONS UNDER 
THE COMMODITY EXCHANGE ACT 

Futures Commission Merchant Statements 
to Customers 

A proposal was published in the Fed¬ 
eral Register on July 1, 1974, (39 FR 
24235). pursuant to the authority of sec¬ 
tion 8a of the Commodity Exchange Act 
(7 U.S.C. 12a), to amend §§ 1.33 and 1.33a 
of Part 1 of the regulations under the 
Commodity Exchange Act (17 CFR Part 
1) to require all futures commission 
merchants to render every customer, 
with certain specified exceptions, a 
monthly statement which clearly shows 
the customer’s net unrealized profit or 
loss in all open contracts figured to the 
market. Interested persons were given 
an opportunity to request a hearing or 
to make written submissions on the mat¬ 
ter on or before August 12, 1974. 

As set forth in the notice of proposed 
rulemaking published on July 1,1974, the 
purpose of the proposed amendments is 
to require futures commission merchants 
to send each customer a statement which 
would enable the customer to better ap¬ 
praise his market positions. To ease the 
burden of the requirement, especially for 
futures commission merchants using 
manual bookkeeping systems, it would 
not apply to certain limited types of ac¬ 
counts. 

No objections have been received and 
the proposed amendments are hereby 
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adopted without change. As amended. 
§ 1.33 and paragraph (a) of § 1.33a read 
as set forth below. 

Effective date. These amendments 
shall become effective November 1, 1974. 

1. Section 1.33 is amended to read as 
follows: 

§ 1.33 Monthly statement for customer 
and record of customer's position in 
each future. 

Each futures commission merchant 
shay promptly furnish in writing directly 
to each customer, as of the close of the 
last business day of each calendar month 
or as of any regular monthly date se¬ 
lected: (a) A statement which clearly 
shows the open contracts with prices at 
which acquired, and the ledger balance 
carried for the customer’s account; (b) 
a statement which clearly shows the net 
unrealized profit or loss in all open con¬ 
tracts figured to the market: Provided , 
however, That this requirement shall not 
apply to the following: (1) Any account 
carried for a person who is a member of 
any contract market, (2) any omnibus 
account carried for another futures com¬ 
mission merchant, and (3) any account 
containing only hedge positions; and (c> 
a statement which clearly shows any se¬ 
curities or other property which the cus¬ 
tomer has deposited with the futures 
commission merchant to margin, guar¬ 
antee, or secure the account. Copies of 
the statements prepared for customers 
shall be retained by the futures commis¬ 
sion merchant in accordance with the 
requirements of § 1.31. 

2. Section 1.33a(&) is revised to read as 
follows: 

§ 1.33a Controlled accounts. 

(a) With respect to any account con¬ 
trolled by any person other than the 
customer for whom such account is car¬ 
ried, each futures commission merchant 
shall (1) promptly confirm in writing 
directly to the customer for whom such 
account is carried the execution of any 
trade originated by the controller of the 
account and retain a copy of such con¬ 
firmation in accordance with the re¬ 
quirements of § 1.31; and (2) clearly 
show on each monthly statement fur¬ 
nished as required by § 133, or on an 
accompanying supplemental statement, 
the net profit or loss on all contracts 
closed since the date of the previous 
statement: Provided , however , That the 
provisions of this paragraph shall not 
apply to an account controlled by the 
spouse, parent, or child of the customer 
for whom such account is carried (7 
U.S.C. 6g, 12a). 

• • • • • 

Issued: September 10, 1974. 

Richard L. Feltner. 

Assistant Secretary for 
Marketing and Consumer Services. 

[FR Doc.74-21226 Filed 9-12-74; 8:45 am) 
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RULES AND REGULATIONS 


Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Reg. No. 16] 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

Subpart N—Determinations, Reconsidera¬ 
tion, Hearings, Appeals, and Judicial 
Review 

Initial Determinations 

On January 15, 1974, there was pub¬ 
lished In the Federal Register (39 FR 
1860) a notice of proposed rulemaking 
with a proposed portion of Subpart N of 
Regulations No. 16, relating to determi¬ 
nations. Interested parties were given 30 
days within which to submit data, views, 
and arguments. The 30-day period has 
elapsed and few comments have been 
received. 

The only party recommending changes 
was the Legal Services for the Elderly 
Poor, which suggested (1) that the regu¬ 
lations provide a time limit for the mak¬ 
ing of an initial determination; and (2) 
that determinations as to emergency 
cash advances be considered initial de¬ 
terminations and thus be subject to 
review. 

By providing for the payment of as 
many as 3 months’ benefits prior to the 
initial determination where disability 
may be presumed, Congress has allowed 
at least 90 days for the making of an 
initial determination in a supplemental 
security income claim based on disabil¬ 
ity. In other supplemental security in¬ 
come claims. Congress set the amount 
of the emergency cash advance at $100 
because it was expected that in those 
cases the initial determination can be 
made within 30 days. Although, at the 
present time, title XVI nondisability 
initial determinations are taking longer 
to process than intended by Congress, 
efforts are currently being directed 
toward making these determinations in 
the shortest possible time and, as a re¬ 
sult, the Social Security Administration 
expects that, in the not too distant future 
as the initial load of claims is proc¬ 
essed, the personnel becomes more pro¬ 
ficient with the new program and the 
systems are perfected), nondisability 
initial determinations can be made in 30 
days and the current processing time of 
approximately 90 days for initial de¬ 
terminations involving disability under 
both the title II and title XVI programs 
can be Improved. Since the payment 
under the title XVI program is effective 
with the month in which the application 
is filed, the Administration will gain no 
advantage by delaying the initial deter¬ 
mination. In addition, the local Social 
Security Administration office will both 
take the claims and make the initial de¬ 
terminations in title XVI claims whereas 
initial determinations in title n or title 
XVm claims require review by another 
office of the Social Security Administra¬ 
tion. However, there are some cases that 


present problems which prolong process¬ 
ing, and to establish a 30-day maximum 
for’ all initial determinations would be 
unrealistic. Consequently, a time limit 
for making such determinations has not 
been included in the regulations, but the 
Social Security Administration will con¬ 
tinue to make every effort to render an 
initial determination within a 30-day 
period. 

With regard to the comment regarding 
review of the determination of eligibility 
for an emergency cash advance, if such 
a determination were appealable, the in¬ 
tended purpose of such an advance (i.e., 
to meet the immediate needs of the in¬ 
dividual) would not be served. In most 
cases, by the time the appellate process 
could be completed, the claimant would 
be receiving benefits based on the initial 
determination. The immediate needs of 
the individual would have been met for 
the full period in question (i.e., begin¬ 
ning with the month the application was 
filed), and the issue of the emergency 
cash advance would no longer be mean¬ 
ingful. 

Accordingly, the proposed amendments 
are adopted with the following changes: 

(1) One minor editorial change in 
§ 416.1403(b) for clarification; 

(2) A change in § 416.1404(a) to pro¬ 
vide that where, upon redetermination, 
an individual’s eligibility for supple¬ 
mental security income benefits and the 
amount of his benefits are not changed, 
the usual written notice of an initial de¬ 
termination will not be sent; 

(3) A change in § 416.1403(b) to make 
clear that although determinations are 
not considered initial determinations, ex¬ 
planatory notices will be sent; and 

(4) A change in § 416.1405 to include, 
as another exception to the usual rule 
regarding finality of initial determina¬ 
tions, the case of an initial determina¬ 
tion regarding cessation of disability due 
to medical improvements. The amend¬ 
ments, as revised, are set forth below. 

(Sec a. 1102, 1601-1634, 40 Stat. 647, as 

amended, 86 Stat. 1466-1478 (42 U.S.C- 1302. 
1381-1386)) 

Effective date. The amendments shall 
be effective September 13,1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807, Supplemental Security 
Income Program) 

Dated: August 6,1974. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: September 6, 1974. 

Caspar W. Weinberger, 

Secretary of Health, 

Education , and Welfare. 

Part 416 of 20 CFR Ch. in is amended 
as follows: 

1. Sections 416.1401-1405 are added to 
proposed Subpart N to read as follows: 
Sec. 

416.1401 General. 

416.1403 Determinations. 

416.1404 Notice of initial determination. 
416.1406 Effect of initial determination. 


§ 116.1101 General. 

The provisions contained in this Sub¬ 
part N relate to determinations under 
title XVI (Supplemental Security In¬ 
come) and administrative and judicial 
review. The provisions herein govern in 
determining whether a determination is 
subject to review and set forth the con¬ 
ditions and procedures for reconsidera¬ 
tion, hearings, Appeals Council review, 
and the right to judicial review of initial 
determinations. 

§ 416.1103 Determination*. 

(a) Initial determinations. The Ad¬ 
ministration shall, with respect to the 
application (or conversion) of, or on 
behalf of, any individual who is or claims 
to be an eligible individual or eligible 
spouse and with respect to redetermina¬ 
tions pursuant to section 1611(c)(1) of 
the Act, make findings of fact setting 
forth pertinent conclusions and an initial 
determination with respect to eligibility 
for supplemental security income bene¬ 
fits and the amount of such benefits. For 
the purposes of this subpart, the follow¬ 
ing determinations are also considered 
initial determinations: 

(1) A determination with respect to 
waiver of recovery of an overpayment: 

(2> A determination that payment will 
be made to a representative payee on be¬ 
half of a recipient; except that such a 
determination with respect to an individ¬ 
ual under age 18 or with respect to an in¬ 
dividual adjudged legally incompetent or 
wdth respect to an individual determined 
to be a drug addict or an alcoholic shall 
not be considered an initial determina- 
H tion ; 

(3) A determination that penalties are 
to be imposed for failure to report the oc¬ 
currence of certain events; and 

(4) A determination that a recipient is 
a drug addict or alcoholic. 

(b) Other determinations. Determina¬ 
tions with respect to presumptive disa¬ 
bility for the payment of benefits prior 
to a determination of disability and 
with respect to eligibility for, or amount 
of, emergency cash advances are not con¬ 
sidered initial determinations. However 
when payment of presumptive disa¬ 
bility benefits or emergency cash ad¬ 
vances are made, a notice shall be sent 
explaining the nature of the payment- I 
and the conditions under which they arc 
made; and notice shall also be sent when 
no further presumptive disability pay¬ 
ments can be made. 

§ 416.1104 Notice of initial dclermina- | 
tion. 

(a) Written notice of an initial de- 
termination shall be mailed to the party 
to such determination at his last known J 
address and to his representative, if any 
except that such notice shall not be re¬ 
quired in the case of a determination I 
that a party’s eligibility for benefits has i 
ended because of such party's death or in ] 
the case of a redetermination pursuant I 
to section 1611(c)(1) of the Act If the ] 
Party’s eligibility for benefits and the I 
amount of his benefits have not changed. I 
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(b) If the initial determination denies, 
in whole or in part, the application of a 
party, the notice of the determination 
shall state the basis for such determina¬ 
tion. 

(c) If the initial determination is that 
a party’s eligibility for benefits has ended 
or that benefits are to be suspended or 
that a reduction or adjustment is to be 
made in the amount of benefits, the no¬ 
tice of such determination shall state 
the basis for the determination and shall 
provide notice and opportunity for an 
evidentiary hearing before such deter¬ 
mination is effectuated except as other¬ 
wise provided in Subpart M of this Part. 

(d) Each notice of an initial deter¬ 
mination shall inform the party of his 
right to the pertinent administrative ap¬ 
pellate process. 

§ 4-16.1405 Effect of initial determina¬ 
tion* 

The initial determination shall be final 
and binding upon the party or parties to 
such determination unless it is recon¬ 
sidered in accordance with §§ 416.1408- 
416.1423, it is revised, or, in the case of 
an initial determination regarding ces¬ 
sation of disability due to medical im¬ 
provement, a decision on such issue Is 
made by a presiding officer in accordance 
with § 416.1447 or § 416.1457(a). 

[FR Doc.74-21156 Filed 9-12-74;8:45 am) 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 
PART 8—COLOR ADDITIVES 

Disodium EDTA-Copper; Confirmation of 
Effective Date 

In the matter of listing disodium 
EDTA-copper for safe use in coloring 
shampoos which are cosmetics: 

1. Pursuant to provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
706 (b). <c), (d). 74 Stat. 398-403; 21 
U.S.C. 376 (b), (c), and (d)), and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), no¬ 
tice is given that no objections or re¬ 
quests for hearing were filed in response 
to the order in the above identified mat¬ 
ter published in the Federal Register of 
May 10,1974 (39 FR 16884). Accordingly, 
the regulation (21 CFR 8.8006) promul¬ 
gated thereby became effective July 9. 
1974. 

2. Effective as of July 9. 1974, § 8.501 
Provisional lists of color additives is 
amended in the table in paragraph (g) 
by deleting “Copper versenate" from tho 
list of color additives. 

Dated; September 6. 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.74-21210 Filed 9-12-74;8:45 am| 


RULES AND REGULATIONS 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 19—CHEESES, PROCESSED 
CHEESES. CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS 

Spiced, Flavored Standardized Cheeses; 
Confirmation of Effective Date of Order 
Establishing Standards of Identity and 
Label Statement of Optional Ingredients 

An order was published in the Federal 
Register of June 4. 1974 (39 FR 19776), 
amending Part 19 by adding a new § 19.- 
792, establishing a standard of identity 
and label statement of optional ingredi¬ 
ents for spiced, fl avor ed standardized 
natural cheeses (21 CFR 19.792). The or¬ 
der provided for the filing of objections 
within 30 days after its date of publica¬ 
tion in the Federal Register. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055-1056, as amended 
by 70 Stat. 919 and 72 Stat. 948; 21 U.S.C. 
341, 371) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), notice is given that no 
objections were filed to the subject order. 
Accordingly, the amendment promul¬ 
gated by that order became effective Au¬ 
gust 5, 1974. 

Dated: September 5,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.74-21209 Filed 9-12-74:8:46 am] 
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

SUBCHAPTER C—DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Chlortetracycline, Robenidine 
Hydrochloride 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (92-507V) filed by American 
Cyanamid Co., P.O. Box 400, Princeton. 
NJ 08540, proposing safe and effective 
use of robenidine hydrochloride and 
chlortetracycline in chicken feed. The 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512Ci), 82 Stat. 347; 21 U.S.C. 
360b(i)), In accordance with § 3.517, and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Parts 121 and 
135e are amended as follows: 

1. In § 121.208(d) by adding to table 
1 a new item 17 as follows: 

§ 121.208 Chlortetracycline. 

* • • a • 

(d) ♦ • • 


Table l.—Chlortefmeycitnc in complete chicken and turkey feedt 


Principal 

Ingredient 

Grams per 
ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

• 

17. Ch lor tetra¬ 
cycline. 

• 

100,200,500 

• 

Robenldino 

hydrochloride. 

• 

30 

• 

See 1135c.66(f) table 
items 3,4, and 5 of this 
chapter for limit** 

• 9 

See \ 13.Se.66(0 table items 
3. 4 and 5 of this chapter 
for indications for use. 

• 

• 

9 

• 

• 

• • 

2. In § 135e.66(f) by adding to the table of new items 3,4, and 5 as follows: 

§ 133c.66 

Robenidine hydrochloride. 




• 

m 

9 

• 

• 

• • 

(f) • • 

9 






Grams per 
ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 


$. RobonidtTM 
hydrochloride. 


30 

<0.0083%J 


ChkxtetracytUne. 100 


4. Robenidine 
hydrochloride.- 


30 CblortotracyclinoL. 
(0.0033%) 


For broiler or fryer 
chickens only: with¬ 
drew 5 days prior to 
slaughter; do not feed 
to layers, feed con¬ 
tinuously as sole ra¬ 
tion: as chlortetra¬ 
cycline hydrochloride 
provided by sponsor 
No. 004, see f135.501(c) 
of this chapter. 


200 For broiler or fi ver chick¬ 
ens only; withdraw 5 
days prior to slaughter 
do not feed to layers; 
feed continuously os 
sole ration; as chlor- 
tetracycllne hydro¬ 
chloride provided by 
sponsor No. 004, see 
5135.501(c) of this 
chapter. 


As an aid In the prevention 

of coocidlosis caused by 
K. mivati, E. bninelti , 
E. tenella, E. acrrmilina, 
E. maiima, and E. necn- 
trix: as an aid In the 
control of chronie.respi¬ 
ratory disease (CRL» 
caused by M. aalliMep- 
tienm susceptible to 
rhlortetTaryellne; as an 
aid In the control of in¬ 
fectious synovitis caused 
by M. nynoiiae suscep¬ 
tible tochlortolnicyclinc. 

As an aid in the prevention 
of ooccidiosis caused hv 
E. mivati, E. brunetti, 
E. tenella, E. acervuUna, 
E. maxima, uml /:. 
fi ecatrtx: as an aid in tho 
treatment of infectious 
synovitis caused by M. 
*vnonae susceptible to 
chlortetracycline: as an 
aid in tho control of 
chronic respiratory di¬ 
sease (CRl)) caused by 
A/. QaUUepticum suscep* 
tible to chlortetracycline. 
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RULES AND REGULATIONS 


Grams per Combined with— Grams 
Ion per ton 


Limitations 


Indications for use 


6. Robenidine 
hydrochloride. 


80 Chlortetracycline. 
(a 0083%) 


500 For broiler or fryer 
chickens only: with¬ 
draw 5 days prior to 
slaughter: do not feed 
to layers: not to be fed 
continuously for more 
than 5 days: as chlor- 
tetracycllnc hydro¬ 
chloride provided by 
* sponsor No. 004, see 
§ 135.501(c) of this 
chapter. 


As on old in the prevention 
of coccidiosis caused by 
E. mi rati, E. brunrtti, 
E. trnfUa. E. nctrvulina, 
E. «n curium, and E. nrca- 
trii: as an aid in the 
reduction of mortality 
duo to E .coif suscep¬ 
tible to chlortetracycUne. 


Effective date. This order shall be effective on September 13.1974. 
(Sec. 512(1). 82 Stat. 347 (21 UJS.C. 360b(i))) 

Dated: September 5.1974. 


C. D. Van Hottweling, 
Director , Bureau of 
Veterinary Medicine: 


[FR Doc.74-20930 Filed 9-12-74;8:45 am] 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Pyrantel Tartrate 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (43-290V) filed by 
Pfizer, Inc., New York, NY 10017, propos¬ 
ing safe and effective use of pyrantel 
tartrate at a revised dosage administered 
in feed for swine over 200 pounds body 
weight. The supplemental application 
is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1) t 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135c and 135e are amended as fol¬ 
lows: 


1. In § 135c.59 by revising the intro¬ 
ductory text of paragraph (d)(2) and 
(d) (2) (ii) to read as follows: 

§ 135c.59 Pyrantel tartrate powder. 

(d) • • • 

(2) Swine: 

* * * * • 

(ii) It is added to feed at 0.4 gram 
pyrantel tartrate per pound of nonpel- 
leted ration. The ration is administered 
as a single treatment as the sole ration at 
the rate of 1 pound per 40 pounds of ani¬ 
mal weight for animals up to 200 pounds. 
Animals 200 pounds and over are admin¬ 
istered 5 pounds of ration per animal. 
• • » • • 

2. In § 135e.64 by revising item 3 in 
the table of paragraph (e) to read as 
follows: 

§ 135c.61 Pyrantel tartrate. 

• * • • • 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 
[Dept. Reg. 108.704] 

PART 51—PASSPORTS 
Subpart D—Fees 
Passport Application Fee 

H.R. 15172, which amends 22 U.S.C. 
214, has passed both Houses of Con¬ 
gress and is awaiting signature by the 
President. Under the legislation the Sec¬ 
retary of State is authorized to prescribe 
the passport application fee, in lieu of 
the present statutory fee. Accordingly, 
and pursuant to the authority vested 
in the Secretary by 22 U.S.C. 214, as 
amended by H.R. 15172, and authority 
delegated to me by the Secretary, Title 
22, Code of Federal Regulations, § 51.61. 
is amended by substituting 44 $3’' for “$2” 
wherever the latter figure appears in 
that section, effective on the date of 
signature by the President of H.R. 15172. 

The maximum application fee has 
been set by statute at $2 since 1956. This 
amendment raises the fee for executing 
an application for a passport to $3. This 
amendment is being made effective im¬ 
mediately on the date of signing of the 
legislation by the President for the fol¬ 
lowing reason: The legislation termi¬ 
nates the statutory fee and authorizes 
the Secretary of State to prescribe the 
fee. If a fee is not prescribed by the 
Secretary by regulation at the same time 
as the termination of the statutory fee, 
there would be no authority to charge 
an application fee, and passport accept¬ 
ance facilities that are reimbursed for 
their services by the application fee 
might be compelled to suspend receiving 
applications from the public. Since im¬ 
mediate action was required, It was con¬ 
sidered that notice and public procedure 
thereon were impracticable and con¬ 
trary to the public interest. 

However, in accordance with the spirit 
of the public policy set forth in 5 U.S.C. 
553, and inasmuch as the amount of the 
fee is subject to periodic review and 
change, interested persons may submit 
written comments, suggestions, data, or 
arguments to the Director, Passport 
Office, Department of State, Washing¬ 
ton, D.C. 20524, on or before October 29. 
1974. Material thus submitted will be 
evaluated and acted upon in the same 
manner as if this document were a pro¬ 
posal. Until such time as a further 
amendment is made, however, § 51.61, as ^ 
amended, shall remain in effect, thus 
permitting the public business to proceed | 
more expeditiously. 

[seal! Barbara M. Watson, 

Administrator, Bureau of 
Security and Consular Affairs. 

September 9, 1974. 

[FR Doc.74-21124 Filed 9-12-74;8:45 ami 


Principal 

Ingredient 


Grams 
per ton 


limitations 


Indications for use 


8. Pyrantel 800 For swine: as a single therapeutic treatment In com- 

tartrate. (a 0881%) plete feed: feed at the rate of 1 lb of feed |>er 40 lb 

of body weight for animals up to 200 lb, and 5 lb of 
feed per head for animals 200 lb or over; withdraw 
24 hours prior to slaughter. 


For the removal and control 
of large round wonn (Ascarit 
ruunt) and nodular worm 
(Otsophaqostom urn) 
Infections. 


Effective date. This order shall be effective on September 13,1974. 
(Sec. 612(1), 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: Septembers, 1974. 


C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 


[FR Doc.74-20929 Filed 9-l2-74;8:45 am) 
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Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 

SUBCHAPTER E—DEFENSE CONTRACTING 

PART 166—REPORTING PROCEDURES ON 
DEFENSE RELATED EMPLOYMENT 

Updating DoD Contractors List 

The purpose of this amendment to 
Part 166(d) is to update the list of DoD 
contractors receiving negotiated contract 
awards of $10,000,000 or more for FY 
1974. 

Section 166.11 has been amended by 
the addition of a new paragraph (d) as 
follows: 

§ 166.11 Department of Defense eon- 
tractors receiving negotiated contract 
awards of $10,000,000 or more. 

t » * » « 

(d) Fiscal Year 1974. 

AAI Corp 
AMP, Ino. 

Aerojet-General Corp. 

Aerospace Oorp. 

Air America, Inc. 

Alabama Refining Co., Inc. 

American Export Isbrandsten Lines 
American Oil Co. 

American President Lines, Ltd. 

American Telephone Sc Telegraph Co. 

Amron Corp. 

Arastar Corp. 

Anthony Co. 

ARO. Inc. 

Ashland Oil. Inc. 

Asiatic Petroleum Corp. 

Atlantic Richfield Co. 

Automation Industries, Inc. 

AVCO Corp. 

Ayera, N W & Son, Inc. 

Bath Iron Works Corp. 

Battelle Memorial Institute 
Bendlx Corp. 

Blue Cross Association 
Blue Shield of Florida, Inc. 

Blue Shield of Virginia 
Boeing Co. 

Boeing International Corp. 

Boeing Vertol Co. 

Boland Machine Mfg. Co. 

Brown Sc Williamson Tobacco Co. 

Brunswick Corp. 

Bulova Watch Co.. Inc. 

Bunker R&mo Corp. 

Burlington Industries, Inc. 

Burroughs Corp. 

CCI Corp. 

California, University of 
Calspan Corp. 

Caltex Oil Products Co. 

Campbell Soup Co. 

Carson Oil Co. 

Celesco Industries 
Chamberlain Mfg. Corp. 

Chesapeake Sc Potomac Telephone Co. 
Chevron OU Co. 

Chromalloy American Corp. 

Chrysler Corp. 

Cincinnati Electronics Oorp. 

Cities Service Oil Co. 

Coastal States Marketing. Ino. 

Colt Industries Operating Corp. 

Computer Sciences Corp. 

Condec Corp. 

Continental OU Co. 

Control Data Corp. 

Cubic Corp. 

Curtiss Wright Corp. 

Cutler Hammer, Inc. 

Day Sc Zimmerman, Inc. 

De Laval Turbine, Ino. 


Donovan Construction Co. of Mina. 
Douglas OU Co. of California 
Draper Charles Stark Lab., Inc. 
Dynalectron Corp. 

ESL, Inc. 

E Systems. Inc. 

Eastman Kodak Co. 

Ecosclence Sc Assocs., JV 
Edglngton Oil Co. 

Electronic Communications, Inc. 
Emerson Electric Co. 

Esso International Corp. 

Exxon Corp. 

FMC Corp. 

FairchUd Camera Sc Instrument Corp. 
Fairchild Industries, Ino. 

Federal Electric Corp. 

Flying Tiger Corp. 

GTE Sylvania, Inc. 

Garrett Corp. 

Gary Aircraft Corp. 

General Dynamics Corp. 

General Electric Co. 

General Foods Corp. 

General Motors Corp. 

General Research Corp. 

General Time Corp. 

Glbralter Fabrics, Inc. 

Global Associates 
Gold Pak Meat Co., Ino. 

Goodrich B. F. Co. 

Goodyear Aerospace Corp. 

Goodyear Tire & Rubber Co. 

Gould, Inc. 

Grey Advertising. Inc. 

Grumman Aerospace Corp. 

Grumman Corp. 

Guam Oil & Refining Co., Ino. 

Gulf Sc Western Industries, Ino. 

Gulf Oil Corp. 

Hallicrafters Co. 

Hamilton Technology, Ino. 

Harris Corp. 

Hawaiian Independent Refinery, Inc. 
Hayes International Corp. 

Hozeltlne Corp. 

Heckethorn Mfg. Co. 

Hercules, Inc. 

Hess OU Virgin Island Corp. 

Hewlett Packard Co. 

Hoffman Electronics Corp. 

Honeywell. Inc. 

Hudson Waterways Corp. 

Hughes Aircraft Co. 

Hunt Building Corp. 

ICI America. Ino. 

ITT Research Institute 

ITT Arctic Services 

ITT World Communications, Inc. 

Institute for Defense Analyses 

Intercontinental Mfg. Co. 

International Business Machine Oo. 
International Harvester Co. 
International Telephone Sc Tel. Oorp. 
Interstate Electronics Corp. 

Itek Corp. 

Johns Hopkins University 
Kaiser Aetna Sc Pendleton. JV 
Kaman Aerospace Corp. 

Kentron Hawaii, Ltd. 

Kraftco Corp. 

Kurz Charles Sc Co. 

LTV Aerospace Corp. 

Lear Slegler, Inc. 

Litton Industries. Ino. 

Litton Systems. Inc. 

Lockheed Aircraft Corp. 

Lockheed Electronics Co., Ino. 

Lockheed Missiles & Space Co., Ino. 
Logicon, Inc. 

Loral Corp. 

MB Associates 
Magnavox Co. 

Maremont Corp. 

Marinette Marine Corp. 

Martin Marietta Aluminum Sales, Inc. 
Martin Marietta Corp. 

Mason & Hanger Silas Mason Oo. 


Massachusetts Institute of Technology 
Mayer Oscar Sc Co., Inc. 

McDonnell Douglas Astronautics Co. 
McDonnell Douglas Corp. 

Medical Association of Georgia 
Medical Service of the DC 
Medico Industries, Inc. 

Mine Safety Appliances Co. 

Mitre Corp. 

Mobil Oil Corp. 

Morrison Knudsen Co., Inc. 

Motorola, Inc. 

Murdock Machine & Engr. Co. of Utah 
National Presto Industries, Inc. 

Newport News Shlpbld & Dry Dock Oo. 
Norris Industries, Inc. 

Northrop Corp. 

Northrop Worldwide Acft Svcs, Inc. 
Northwest Airlines, Inc. 

Olin Corp. 

Overseas National Airways, Inc. 

PRD Electronics. Inc. 

Pacific Architects & Engineers, Ino. 

Pacific Far East Line, Inc. 

Pan American World Airways, Inc. 

Perkin Elmer Corp. 

Philco Ford Corp. 

Philip Morris. Inc. 

Phillips Petroleum Company 
Planning Research Corp. 

Powerlne Oil Co. 

Proctor & Gamble Distributing Co. 
Putman Mills Corp. 

RCA Corp. 

RCA Global Communications, Inc. 

Rand Corp. 

Raytheon Co. 

Remington Arms Co. 

Reynolds R J Industries, Inc, 

Rochester, University of 
Rockwell International Corp. 

Rohr Industries, Ino. 

Sanders Associates. Inc. 

Science Applications, Inc. 

Sea Land Service, Inc. 

Sea Tankers 
Seatrain Lines, Inc. 

Shell Oil Co. 

Simplex Wire Sc Cable Oo. 

Singer Co. 

Singer General Precision, Inc. 

Singer Tele Signal. 

Southern Air Transport, Ino. 

Sparton Carp. 

Sperry Rand Corp. 

Standard OU Co. of Calif. 

Stanford Research Institute 
Stevens Foods, Inc. 

Sun Oil Co. 

Sundstrand Corp. 

Supreme Beef Co., Ino. 

Susquehanna Corp. 

Swift Sc Co. 

System Development Corp. 

Systems Consultants, Ino. 

TRW, Inc. 

Teledyne CAE 
Teledyne, Inc. 

Teledyne Industries, Inc. 

Temtex Industries, Inc. 

Tesoro Alaskan Petroleum Corp. 

Texaco Export, Ino. 

Texaco, Inc. 

Texas Instruments, Inc. 

Texas, University of 
Textron, Inc. 

Thiokol Corp. 

Thompson J. Walter Co. 

Tracor, Inc. 

Trans International Airlines. Ino. 

Trans World Airlines, Inc. 

Tumpane Co. 

Union Carbide Corp. 

Union Oil Co. of California 
Uniroyal. Inc. 

United Aircraft Corp. 

United Medical Service, Ino. 

United States Lines Co. 
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Varian Associates 
Vitro Corp. of America 
Walters E & Co., Inc. 

Watkins Johnson Co. 

Western Electric Co., Inc. 

Western Union International, Inc. 

Western Union Telegraph Co. 
Westinghouse Electric Corp. 

Wilson & Co., Inc. 

World Airways, Inc. 

World Wide Meats, Inc. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ). 

September 10, 1974. 

IFR Doc.74-21213 Piled 9-12-74;8:45 am] 


CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER C—PUBLIC RELATIONS 

PART 835—INFORMATION POLICIES 
AND PROCEDURES 

Deletion of Part 

Part 835 was extracted in part from 
Air Force Manual 190-4. This manual 
has been superseded by AFM 190-9. The 
information contained in AFM 190-9 is 
designed primarily for the internal use 
of Air Force information officers world¬ 
wide. Therefore, Part 835 is herewith de¬ 
leted in its entirety. 

By order of the Secretary of the Air 
Force. 

Stanley L. Roberts, 
Colonel USAF . Chief , Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

IFR Doc.74-21215 Piled 9-lZ-74;8:45 am] 


Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 74-107] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Buffalo River, N.Y. 

This amendment changes the regula¬ 
tions for the Michigan Avenue and Ohio 
Street drawbridges across the Buffalo 
River, Buffalo, New York, to allow that 
during the morning and evening vehic¬ 
ular traffic rush hour periods the draws 
need not open for the passage of vessels. 
This amendment was circulated as a 
public notice dated May 30, 1974 by the 
Commander, Ninth Coast Guard District, 
and was published in the Federal Reg¬ 
ister as a notice of proposed rulemaking 
(CGD 74-107) on May 30, 1974 (39 FR 
18800). Four replies were received. Three 
supported the proposal. The fourth rec¬ 
ommended that the closed period in the 
morning be reduced from 7:30-9:30 a.m. 
to 7:30 to 9 a.m. and in the afternoon 
from 3:30 to 6 p.m. to 4 to 5:45 p.m. The 
recommended time change more nearly 
meets the needs of vehicular traffic while 
shortening the periods when the draws of 
these bridges may remain closed to ves¬ 
sels. Therefore, this recommendation is 
accepted and incorporated into this reg¬ 
ulation. 


RULES AND REGULATIONS 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising the heading and paragraphs 
(a) and (b) of § 117.707 to read as fol¬ 
lows : 

§ 117.707 Buffalo Harbor, N.Y.; City of 
Buffalo bridges across Buffalo Biver. 

(a) The draw of the Michigan Ave¬ 
nue bridge across the Buffalo River need 
not open for the passage of vessels from 
7:30 a.m. to 9 a.m. and 4 p.m. to 5:45 p.m. 

(b) The draw of the Ohio Street 
bridge across the Buffalo River need not 
open for the passage of vessels from 
7:30 a.m. to 9 a.m. and 4 p.m. to 5:45 
p.m. 

* ♦ • * * 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937; (33 US.C. 499. 49 U.S.C. 
1655(g) (2)); 49 CFR 1.46(c) (5). 33 CFR 1.05- 
1(c)(4)). 

Effective date. Tills revision shall be¬ 
come effective on October 14, 1974. 

Dated: September 9,1974. 

R. L Price, 

Rear Admiral , UJS. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems . 

(PR Doc.74-21166 Filed 9-12-74;8:45 am] 


I CGD 72- 23LRJ 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

DRAWBRIDGES IN STATE OF OREGON 

WHERE CONSTANT ATTENDANCE IS 

NOT REQUIRED 

This amendment changes the regula¬ 
tions for certain drawbridges in the 
State of Oregon where constant attend¬ 
ance is not required. This amendment 
was circulated as a public notice dated 
July 3. 1973 by the Commander, Thir¬ 
teenth Coast Guard District, and was 
published in the Federal Register as a 
notice of proposed rulemaking (CGD 72- 
231P) on November 28. 1972 (37 FR 
25174). Commercial fishermen objected 
to the proposal that the railroad 
bridges across the John Day River, Blind 
Slough and Clatskanie River require one 
hour’s notice at all times. Their objection 
was based on the fact that during the 
fishing seasons, which are of short 
duration, fishing vessels must move 
rapidly in order to realize maximum 
profits. The Burlington Northern agreed 
to open the draws of these bridges on 
signal during designated fishing periods 
and will open these draws on one hour’s 
notice for the remainder of the year. 
This change is included in the regula¬ 
tion below. The Coos County Board of 
Commissioners objected to the proposal 
that the Oregon State Highway Bridge 
across Coalbank Slough be allowed to re¬ 
main closed to the passage of vessels. 
Tliis objection was based on potential 
development of the area upstream of the 
bridge. This drawbridge has not been 
opened in over 20 years. The requirement 
that the draw be restored to operable 
condition within six months upon notifi¬ 
cation by the Commandant to take such 
action provides adequate time for any 


developmental plans to include the 
operation of this drawbridge and the 
objection is therefore not con¬ 
sidered valid. Section 117.759(f)(4) is 
deleted because this proviso is included 
in § 117.759(f) (14). The opening signal 
for the Lewis and Clark River high¬ 
way drawbridge (§ 117.740(a) (4) is 
amended to avoid possible confusion with 
another nearby drawbridge. The ad¬ 
vance notice requirement for the Coos 
River highway drawbridge across the 
Isthmus Slough at Coos Bay is amended 
to read four hours rather than three 
hours. Six replies regarding the proposed 
change in the operation of the highway 
bridges were received. All six had no ob¬ 
jection, however one proposed to amend 
the whistle signals for the Lewis and 
Clark highway bridge, set forth in 
5 117.740(a)(4) to eliminate possible 
confusion. This proposal has merit and 
is incorporated in the regulation. The 
reference to “The bridge across the 
Skipanon River in Columbia County” 
set forth in § 117.740(a) is deleted be¬ 
cause it was included in the original pro¬ 
posal in error. Renumbering of several 
subsections in § 117.740(a) has been done 
for clarity. 

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by: 

1. Revising § 117.740 to read as 
follows: 

§ 117.710 Youngs Bay, Lewis and (lark 
Kiver and Skipanon Klver, Oreg.; 
bridges. 

(a) The drawbridges across Youngs 
Bay, Lewis and Clark River and Skip¬ 
anon River, all in Clatsop County, shall 
open on signal for the passage of ves¬ 
sels. The signals which may be made by 
a whistle, horn, siren, trumpet or by 
shouting for each bridge are: 

(1) Highway bridge across Youngs Bay 
at Smith Point—two long blasts followed 
by two short blasts. 

(2) Burlington Northern (Spokane. 
Portland, and Seattle) railroad bridge 
across Youngs Bay at Smith Point— 
one long blast followed by one short 
blast. 

(3) Youngs Bay highway bridge at 
the foot of Fifth Street, Astoria—two 
long blasts followed by one short blast. 

(4) Lewis and Clark River highway 
bridge, near the mouth—one long blast 
followed by four short blasts. 

(5) Skipanon River railroad and 
highway bridges at Warrenton—one long 
blast followed by one short blast. 

2. Deleting subparagraph (4) of para¬ 
graph (f) of § 117.759b and adding sub- 
paragraphs (10) through (15) to 
§ 117.759b(f) to read as follows: 

§ 117.759b Drawbridges in the Stale of 
Oregon where constant attendance is 
not required. 

(£)••• 

(10) Burlington Northern (Spokane. 
Portland, and Seattle) railroad bridges 
across the John Day River near Astoria, 
Blind Slough and the Clatskanie River 
near Clatskanie. The draws shall open 
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on signal if at least one hours notice 
is given. However, the draws shall open 
promptly on signal from four hours be¬ 
fore to four hours after each day’s au¬ 
thorized fishing period as established by 
the Oregon and Washington State De¬ 
partment of Fisheries. 

(11) Oregon Coast U.S. 101 draw¬ 
bridges across the Siuslaw River at Flor¬ 
ence and the Coquille River at Bandon. 
The draws shall open on signal if at 
least two hours notice is given. This no¬ 
tice may be given by marine radio, tele¬ 
phone, radiotelephone via the marine op¬ 
erator, or any other suitable means to 
the Coos Bay South Slough Bridge at¬ 
tendant. 

(12) Coos River secondary highway 
drawbridge across the Isthmus Slough 
at Coos Bay. The draw shall open on 
signal if at least four hours notice is 
given. 

(13) Coos River secondary highway 
drawbridge across the Coos River at Coos 
Bay. The draw shall open on signal if 
at least 12 hours notice is given. 

(14) Coos River secondary highway 
drawbridge across Catching Slough at 
Coos Bay, lower Columbia River high¬ 
way drawbridge across the John Day 
River at Astoria and the Nehalem sec¬ 
ondary highway drawbridge across the 
Walluski River at Astoria. The draws 
shall open on signal if at least 48 hours 
notice is given. 

(15) Oregon Coast highway draw¬ 
bridge across Coalbank Slough at Coos 
Bay. The draw need not open for the 
passage of vessels and the machinery 
for the draw need not be maintained in 
operable condition. However, the draw 
shall be returned to operable condition 
by the owner of the bridge within six 
months after notification by the Com¬ 
mandant, U.S. Coast Guard, to take such 
action. 

(8ec. 5, 28 8tat. 362, as amended, sec. 6(g) 
(2), 80 8tat. 037: (33 U.S.C. 499. 49 U.S.C. 
1655(g)(2)); 49 CFR 1.46(C)(6), 33 CFR 
1.06-l(c) (4)). 

Effective date. This revision shall be¬ 
come effective on October 14,1974. 

Dated: September 6,1974. 

R. I. Prick, 

Real Admiral, U.S. Coast Guard , 
Chief , Office of Marine En- 
vironment and Systems . 

(FR Doc.74-21161 Filed 9-12-74;8:45 am] 


[CGD 74-139] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Manasquan River, NJ. 

This amendment changes the regula¬ 
tions for the Route 70 drawbridge across 
the Manasquan River at Brielle, New 
Jersey, to require at least 12 hours notice 
from 11 p.m. to 7 am. from December 1 
through March 31. The draw shall open 
on signal at all other times. This amend¬ 
ment was circulated as a public notice 
dated June 26, 1974 by the Commander, 
Third Coast Guard District, and was 
published in the Federal Register as a 
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notice of proposed rulemaking (CGD 74- 
139) on June 13. 1974 (39 FR 20702). No 
comments were received. 

Accordingly. Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by adding a new subparagraph 
(6) immediately after subparagraph (5) 
of paragraph (f) of $ 117.225 to read as 
follows: 

§ 117.225 Navigable water** in tlic State 
of New Jersey; bridge# where con¬ 
stant attendance of draw tenders is 
not required. 

» • • * • 

(!)••• 

(6) Route 70 bridge across the Man¬ 
asquan River at Brielle. Monmouth 
County, New Jersey. From 11 p.m. to 
7 am. from December 1 through 
March 31 the draw shall open on signal 
if at least 12 hours notice is given. At all 
other times the draw shall open on signal. 
• • • • * 

(Sec. 6. 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1665 
(g)(2)); 49 CFR 1.46(c)(5), 33 CFR 1.06-1 
(C)(4)). 

Effective date. This revision shall 
become effective on December 1, 1974. 

Dated: September 5, 1974. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard , 
Chief, Office of Marine En¬ 
vironment and Systems. 

(FR Doc.74-21162 Filed 9-12-74;8:45 am] 


[CGD 74-138] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Ship Channel, Great Egg Harbor Bay, NJ. 

This amendment changes the regula¬ 
tions for the Route 52 drawbridge across 
Ship Channel, Great Egg Harbor Bay, 
New Jersey, to require at least 24 hours 
notice from 11 p.m. to 7 a.m. The draw 
shall open on signal from 7 am. to 11 p.m. 
This amendment was circulated as a 
public notice dated June 26, 1974 by the 
Commander, Third Coast Guard District, 
and was published in the Federal Reg¬ 
ister as a notice of proposed rulemaking 
(CGD 74-138) on June 13, 1974 (39 FR 
20702). No comments were received. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by adding a new subparagraph (6-a) 
immediately after subparagraph (6) of 
paragraph (f) of § 117.225 to read as 
follows: 

§ 117.225 Navigable water# in the State 
of New Jersey; bridges where con¬ 
stant attendance of draw tender# is 
not required. 

• • • • * 

(f) • • • 

(6-a) Route 52 bridge across Ship 
Channel, Great Egg Harbor Bay; New 
Jersey. The draw shall open on signal 
from 7 am. to 11 p.m. From 11 p.m. to 
7 am. the draw shall open on signal if 
at least 24 hours notice is given. 

• • » m t 
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(Sec. 5. 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; (33 U.8.C. 499, 49 U.S.C. 1655 
(g)(2)); 49 CFR 1.46(c)(5). 33 CFR 1.05-1 
(c)(4)). 

Effective date. This revision shall 
become effective on October 14, 1974. 

Dated: September 9,1974. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

[FR Doc.74~21165 Filed 9-12-74;8:45 amj 


Title 33— Pensions, Bonuses, and 
Veterans* Relie> 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 2—DELEGATIONS OF AUTHORITY 
Adjudication Officer 

Section 2.70 is revised to read as 
follows: 

§ 2.70 Adjudication Officer, or where 
regular achedular standards arc met 
an of date of rating decision, the rat¬ 
ing board, authorized to approve on 
an extra-Mcliedular basis a permanent 
and total disability ruling for pension 
purposes. 

This delegation of authority is identi¬ 
cal to $ 3.321(b) of this chapter. 

Approved: September 9, 1974. 

[SEAL] R. L. ROUDEBUSH, 

Acting Administrator. 

[FR Doc.74-21179 Filed 9-12-74;8:45 am] 


PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensation 

Awards of Pension 

On page 20086 of the Federal Register 
of June 6, 1974, there was published a 
notice of regulatory development to 
Amend §§ 3.321, 3.400 and 3.551 to imple¬ 
ment Pub. L. 93-177 (87 Stat. 694) relat¬ 
ing to awards of pension to veterans. This 
act provided (1) that disability pension 
may be awarded effective the date the 
veteran became permanently and totally 
disabled if an application is filed within 
1 year from such date and (2) an in¬ 
crease from $30 to $50 in the amount of 
pension payable to a hospitalized veteran 
whose award is reduced under 38 U.S.C. 
3203(a)(1). In addition minor editorial 
changes were made to reflect agency 
policy to avoid any appearance of seem¬ 
ing to preclude benefits for female vet¬ 
erans, their dependents or beneficiaries. 
Obsolete provisions in § 3.400 relating to 
commissioned officers of the Environ¬ 
mental Science Services Administration 
and the National Oceanic and Atmos¬ 
pheric Administration were deleted. In¬ 
terested persons were given 30 days in 
which to submit comments, suggestions, 
or objections regarding the proposed 
regulations. 

No written comments have been re¬ 
ceived. The proposed regulations are 
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adopted subject to the following change: 
In 5 3.321(b)(3) the words ,4 and re¬ 
opened’* have been Inserted following 
"original** to clarify that the provision 
is applicable to both original and re¬ 
opened claims. 

Effective date. Sections 3.321(b)(3), 
3.400(b)(1) and 3.551(a) and the in¬ 
troductory ‘portion of (c) are effective 
January 1, 1974. 

Approved: September 9, 1974. 

[seal! R. L. Roudebush, 

Acting Administrator . 

1. In 5 3.321, paragraph (b) (2) and 
(3) are revised to read as follows: 

§ 3.321 General rating coneitlcralione, 

• • • • • 

(b) • • • 

(2) Pension. Where the evidence of 
record establishes that an applicant for 
pension who is basically eligible fails to 
meet the disability requirements based 
on the percentage standards of the rating 
schedule but is found to be unemploy¬ 
able by reason of his or her disabil- 
ity(ies), age, occupational background 
and other related factors, the following 
are authorized to approve on an extra- 
schedular basis a permanent and total 
disability rating for pension purposes: 
the Adjudication Officer; or where regu¬ 
lar schedular standards are met as of the 
date of the rating decision, the rating 
board. 

(3) Effective dates. The effective date 
of these extra-schedular evaluations 
granting or increasing benefits will be in 
accordance with § 3.400(b) (1) and (2) 
as to original and reopened claims and in 
accordance with the facts found but not 
earlier than the date of claim in claims 
for increased benefits. 

• - • • • • 

2. In 5 3.400, the introductory portion 
preceding paragraph (a) and paragraph 
(b) (1) are amended and paragraphs (b) 
(2) (ill) and (c> (3) (iv) are revoked. The 
amended material reads as follows: 

5 3.400 General. 

Except as otherwise provided, the ef¬ 
fective date of an evaluation and award 
of pension, compensation or dependency 
and indemnity compensation based on an 
original claim, a claim reopened after 
final disallowance, or a claim for increase 
will be the date of receipt of the claim or 
the date entitlement arose, whichever is 
the later. (38 U.S.C. 3010(a)) 

• • • • • 

(b) Disability benefits— (1) Disability 
pension (13.3(c)). Date of receipt of 
claim or date on which the veteran be¬ 
came permanently and totally disabled, 
if claim is filed within 1 year from such 
date, whichever is to the advantage of 
the veteran: Provided, That, an award 
of pension may not be effective prior to 
the date entitlement arose. (Pub. L. 93- 
177; 87 Stat. 694) 

( 2 ) • • ♦ 

(hi) [Revoked! 

<c) • • • 

(3) • • • 


<lv) [Revoked! 

• # • ♦ • 

3. In | 3.551, paragraphs ta), (b), <c>, 
(d), (e)(2) and <f> are revised to read 
as follows: 

§ 3.551 Reduction because of liospftaK- 

xalion. 

(a) General . Pension in excess of $50 
monthly is subject to reduction when a 
veteran who has neither wife, husband, 
child nor dependent parent is hospital¬ 
ized, unless the veteran is hospitalized 
for Hansen’s disease. The provisions of 
this section apply to initial periods of 
hospitalization and to readmissions fol¬ 
lowing discharge from a prior period of 
hospitalization. If the veteran is hospi¬ 
talized for observation and examination, 
the date treatment began is considered 
the date of admission. Special rules gov¬ 
erning discontinuance of aid and attend¬ 
ance allowance are contained in § 3.552 
and fer discontinuance of awards for in¬ 
competent veterans in § 3.557. Except as 
otherwise indicated the terms “hospital¬ 
ized" and "hospitalization" in §§ 3.551 
through 3.559 mean: 

(1) Hospital treatment in a Veterans 
Administration hospital or in any hospi¬ 
tal at Veterans Administration expense. 

(2) Institutional, domiciliary or nurs¬ 
ing home care in a Veterans Administra¬ 
tion institution or domiciliary or at Vet¬ 
erans Administration expense. 

(b) Reduction after 6 months. Pen¬ 
sion (except as provided in paragraph 

(c) of this section) in excess of $30 
monthly for a veteran who has neither 
wife, husband, child nor dependent par¬ 
ent shall continue at the full monthly 
rate until the end of the sixth calendar 
month following the month of admission 
for hospitalization. The rate payable will 
be reduced effective the first of the sev¬ 
enth calendar month to $30 monthly or 
50 percent of the amount otherwise pay¬ 
able, whichever is greater. The reduced 
rate will be effective the first day of the 
seventh calendar month following ad¬ 
mission. Payment of the amount with¬ 
held may be made on termination of 
hospitalization, as provided in § 3.556. 
(Pub. L. 92-328; 86 Stat. 393) 

(c) Reduction after 2 months. Where 
pension is being paid to a veteran under 
38 U.S.C. 521(b) or to a Spanish-Ameri¬ 
can War veteran or an Indian war vet¬ 
eran who was not receiving pension for 
June 30.1960, or who is receiving pension 
under 38 U.S.C. 521, the pension for a 
veteran who has neither wife, husband, 
nor child, or who, though married, is re¬ 
ceiving pension as prescribed by 38 U.S.C. 
521(b) because not living with or reason¬ 
ably contributing to the support of his 
or her spouse shall continue at the full 
monthly rate until the end of the second 
calendar month (except as provided in 
paragraph (d) of this section) following 
the month of admission for hospitaliza¬ 
tion. The rate payable effective the first 
of the third calendar month will be an 
amount not in excess of $50 monthly. 
Where the veteran has been discharged 
from a period of hospitalization of not 
less than 2 full calendar months and Is 
readmitted within 6 months, the award 


will be reduced effective the date of read- 
mission. (Pub. L. 93-177; 87 Stat. 694) 

(1) Where pension was being paid to a 
married veteran at the rate prescribed 
by 38 U.S.C. 521(b), all or any part of 
the rates payable under 38 U.S.C. 521(c) 
or (c) and (e) may be apportioned for 
an estranged wife or husband as pro¬ 
vided in 5 3.454(b) (38 U.S.C. 3203(a)). 

(2) Where pension is payable to an 
Indian war or Spanish-Amcrican War 
veteran who is in need of aid and at¬ 
tendance. pension under 38 U.S.C. 511 or 
512 may be continued under the pro¬ 
visions of paragraph (b) of this section 
if the veteran was receiving or entitled to 
receive pension for June 30, 1960. See 
§ 3.711. 

(d) Computation of period. In com¬ 
puting the period of hospitalization prior 
to reduction under paragraph (c) of tills 
section, the period will be extended by 
reason of time spent on leave, regularly 
authorized furlougl . or trial visit, regard¬ 
less of length after the month of admis¬ 
sion. Absence on pass is included as part 
of the period of hospitalization. For the 
purposes of paragraph (c) of this section, 
the veteran will be considered to have 
been hospitalized for 2 calendar months 
when he (or she) has received a total 
of 60 days of treatment or care, exclusive 
of specified absences. 

(e) • • • 

(2) Unapproved discharge. When a 
veteran whose award is subject to re¬ 
duction under paragraph (b) of this sec¬ 
tion has been discharged or released 
from a hospital against medical advice 
or as the result of disciplinary action, 
reentry within 6 months from the date of 
a previous admission constitutes a con¬ 
tinuation of that period of hospitaliza¬ 
tion, and the award will not be reduced 
prior to the first day of the seventh 
calendar month following the month of 
original admission, exclusive of fur¬ 
loughs. Except as provided in the preced¬ 
ing sentence, if a veteran reenters a hos¬ 
pital within 6 months after discharge or 
release against medical advice or as a 
result of disciplinary action, the award 
will be reduced as of the date of readmis¬ 
sion. A reentry 6 months or more after 
such discharge or release will be con¬ 
sidered as a new admission. (Pub. L. 
89-362; 80 Stat. 30) 

(f) Proof of dependents. The veteran 
will be considered to have neither wife, 
husband, child nor dependent parent in 
the absence of satisfactory proof. State¬ 
ments contained in the claims folder 
concerning the existence of such depend¬ 
ents will be considered a prima facie 
showing. If the necessary evidence is not 
received (1) within 60 days after the 
date of request where the award is sub¬ 
ject to reduction under paragraph (b) 
of this section, or (2) prior to the effec¬ 
tive date of reduction under paragraph 
(c) of this section, the veteran’s award 
w f ill be reduced on the basis of no de¬ 
pendents. The full rate may be author¬ 
ized from the date of reduction if the 
necessary evidence is received within 1 
year after the date of request. 

• • • • • 

IFR Doc.74-21180 Filed 9-12-74;8:45 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER A—GENERAL 
[FRL 228-Z J 

pART 12 —NONDISCRIMINATION IN PRO- 
GRAMS RECEIVING ASSISTANCE FROM 
THE ENVIRONMENTAL PROTECTION 
AGENCY—EFFECTUATION OF SECTION 
13 OF THE FEDERAL WATER POLLUTION 
CONTROL ACT AMENDMENTS OF 1972 

On June 12, 1973, notice was published 
in the Federal Register (38 FR 15457) 
that the Environmental Protection 
Agency was proposing policies and pro¬ 
cedures implementing section 13 of the 
Federal Water Pollution Control Act 
Amendments of 1972 (86 Stat. 816) 
which prohibits discrimination on ac¬ 
count of sex under any program or ac¬ 
tivity receiving assistance from the 
Environmental Protection Agency under 
the Federal Water Pollution Control Act 
(86 Stat. 816) or the Environmental Fi¬ 
nancing Act (86 Stat. 899). These regu¬ 
lations, on adoption, will be published as 
a new Part 12 in Chapter I of Title 40 of 
the Code of Federal Regulations. 

■ Written data, views, or comments on 
the proposed rulemaking were invited 
and received from interested parties. All 
written comments are on file with the 
Agency. The Environmental Protection 
Agency has carefully considered all sub¬ 
mitted comments. Certain of these com¬ 
ments have been adopted or substantially 
satisfied by editorial changes, deletions 
from, or additions to. the regulations. 
The comments received and actions 
taken with respect to them are described 
below, 

■ (1) Comment was received recom¬ 
mending that 3 12.3 of the proposed reg¬ 
ulations be revised to make them appli¬ 
cable to any program to which money 

vas paid, property transferred, or other 
assistance extended after enactment of 
he Federal Water Pollution Control Act 
Amendments of 1972. (The proposed 
regulations had excluded all such pro- 
ams from coverage if the assistance 
had been extended to them prior to the 
effective date of the regulations.) 

The recommendation of this comment 
has been accepted. The regulations have 
en revised to make it clear that the bar 
) discrimination on account of sex which 
prescribed by section 13 of the Act 
came applicable to all programs under 
[the Federal Water Pollution Control Act, 
as amended, on October 18,1972, the date 
pf enactment of the 1972 Amendments 
the Act. However, procedures appli- 
able to the recipient of Federal assist¬ 
ance and instituted Vo implement this 
part shall be applicable only to Federal 
assistance awarded or extended on or 
after the effective date of this part. 

<2) Comment was received recom- 
nending that $ 12.3(1) of our proposed 
emulations —which excluded programs of 
nsurance and guarantee from the cover- 
se of section 13 of the Act—be revised 
o include such coverage. 

The recommendation accompanying 
m comment was adopted and 512.3(1) 


of the regulations has been rewritten to 
include such coverage. 

(3) Comment was received that the 
proposed regulations unnecessarily ex¬ 
cluded coverage of employment (except 
where employment is the principal pur¬ 
pose of the program being assisted). It 
was noted that the proposed regulations 
were prepared under the direction of the 
statute that section 13 be enforced 
through Agency rules similar to those 
already established with respect to racial 
and other discrimination under Title VI 
of the Civil Rights Act of 1964, but it was 
argued that section 13 did not have the 
specific restraints on employment cover¬ 
age that Title VI contained, so that im¬ 
plementing regulations for section 13 
need not include the restrictions on em¬ 
ployment coverage contained in the 
Agency's Title VI regulations. 

The recommendations of this com¬ 
ment for revision of the proposed regu¬ 
lations were not adopted. The Agency 
proposes to administer its section 13 
regulations in tandem with Its Title VI 
regulations, pursuant to section 13. In 
these circumstances, it was considerd 
both necessary and desirable to have the 
coverage of the two regulations co-exten- 
sive rather than in variance on a prin¬ 
cipal point of coverage. 

(4) Comment was received that the 
general “affirmative action" language of 
3 12.5(b) of the proposed regulations was 
insufficient and a more detailed provision 
was recommended patterned after Order 
No. 4 of the Office of Federal Contract 
Compliance, Department of Labor. These 
recommendations set forth in this com¬ 
ment were not adopted. The language of 
§ 12.5(b) as set forth in the proposed 
regulations was considered sufficient for 
the coverage intended at this time. 

(5) Several organizations commented 
that § 12.8(b) of the proposed regulations 
appeared unclear on the point whether 
third party complaints could be allowed 
if the complaint did not include a named 
grievant in the charge. They recom¬ 
mended revision of § 12.8(b) to make it 
clear that such complaints would be 
allowable. 

The section as originally drafted was 
intended to allow third party complaints 
that did not include named grievants in 
the charge, and the Agency believes that 
the initial language permits this allow¬ 
ance, so long as the complaint is ade¬ 
quately specific. Accordingly, no change 
in 3 12.8(b) of the proposed regulations 
was made. 

(6) Comment was received which 
noted that 3 12.10 authorized hearings 
for recipients or applicants wishing to 
appeal a finding of discrimatlon on ac¬ 
count of sex, but does not authorize ap¬ 
peals by complainants who disagree with 
a contrary Agency finding. It was rec¬ 
ommended that appeal rights also be 
granted complainants who disagree with 
Agency findings of no discrimination. 

This recommendation was not adopted. 
As earlier stated, section 13 will be ad¬ 
ministered co-extensively as far as prac¬ 
ticable with the Agency's Title VT regu¬ 
lations. The Title VI regulations do not 


contain such appeal rights. Thus, no 
change was made in the final section 13 
regulations because it was not considered 
desirable to create a divergence between 
the two regulations on tills principal 
point. 

(7) Comment was received recom¬ 
mending that § 12.6(c) of the proposed 
regulations be amended to provide that 
assurances of compliance received with 
applications for Federal financial assist¬ 
ance to institutions of higher education 
be referred to the Department of Health, 
Education and Welfare for clearance to 
avoid duplication or conflict of compli¬ 
ance efforts. This recommendation was 
not adopted. The language of the section 
as written was considered broad enough 
to allow referrals if subsequent circum¬ 
stances warranted. EPA intends to ad¬ 
minister this part in a manner which 
will preclude conflict with HEW require¬ 
ments under Title IX of the Education 
Amendments of 1972, where recipients 
are covered under both the HEW and 
EPA sex discrimination programs, inso¬ 
far as possible. 

Effective date. The regulations of this 
Part 12 shall become effective on Octo¬ 
ber 15. 1974. 

Dated: September 6, 1974. 

John Quarles, 
Acting Administrator. 
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Authority: See. 13. Federal Water Pollu¬ 
tion Control Act Amendments of 1972. 

§ 12.1 Purpose. 

The purpose of this part is to effectuate 
section 13 of. the Federal Water Pollu¬ 
tion Control Act Amendments of 1972 
(hereinafter referred to as the Act) to 
the end that no person in the United 
States shall on the ground of sex be ex¬ 
cluded from participation in. be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving financial assistance from 
the Environmental Protection Agency 
under the Federal Water Pollution Con¬ 
trol Act Amendments of 1972. 

§ 12.2 Definitions. 

Unless the context requires otherwise, 
as used in this part the term: 

(a) "Administrator" means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or. except in 3 12.11(e), 
any other Agency official who by delega¬ 
tion may exercise the Administrator's 
authority. 

(b) "Agency" means the Environmen¬ 
tal Protection Agency and includes each 
and all of its organizational components. 
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(c) “Applicant” means one who sub¬ 
mits an application, subagreement, re¬ 
quest. plan, or any other document re¬ 
quired to be approved by the Adminis¬ 
trator, or by a primary recipient, as a 
condition to eligibility for Federal finan¬ 
cial assistance, and “application” means 
such an application, subagreement, re¬ 
quest, plan, or any other such document. 

(d) “Facility” includes all or any part 
of structures, equipment, or other real 
or personal property or interests therein, 
and the term “provision of facilities” 
includes the construction, expansion, 
renovation, remodeling, alteration or ac¬ 
quisition of facilities. 

(e) “Federal financial assistance” in¬ 
cludes: 

(1) Grants, loans, and advances of 
Federal funds; 

(2) The grant or donation of Federal 
property and interests in property; 

(3) The detail of Federal personnel; 

(4) The sale or lease of. or the per¬ 
mission to use Con other than a casual 
or transient basis), Federal property or 
any interest in such property without 
consideration, or for less than adequate 
consideration, for the purpose of assist¬ 
ing the recipient, or in recognition of the 
public interest to be served by such a 
sale or lease to the recipient; and 

(5) Any Federal agreement, arrange¬ 
ment, or other contract which has as one 
of its purposes the provision of assist¬ 
ance. 

(f) “Primary recipient” means any re¬ 
cipient which is authorized or required 
to extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program for which it re¬ 
ceives Federal financial assistance. 

(g) “Program” includes any program, 
project, or activity for the provision of 
services, financial assistance, or other 
benefits to individuals (including educa¬ 
tion or training, health, welfare, hous¬ 
ing. rehabilitation, or other services, 
whether provided through employees of 
the recipient of Feedral financial assist¬ 
ance or provided by others through con¬ 
tracts or other arrangements with the 
recipient, and including work opportuni¬ 
ties or other assistance to individuals), 
or for the provisions of facilities for fur¬ 
nishing services, financial assistance, or 
other benefits to individuals. The serv¬ 
ices. financial assistance, or other bene¬ 
fits provided under a program receiving 
Federal financial assistance shall be 
deemed to include (1) any services, fi¬ 
nancial assistance, or other benefits pro¬ 
vided with the aid of Federal financial 
assistance or with the aid of any non- 
federal funds, property, or other re¬ 
sources required to be expended or made 
available for the program to meet match¬ 
ing requirements or other conditions 
which must be met in order to receive 
the Federal financial assistance, and (2) 
any services, financial assistance, or 
other benefits provided in or through a 
faculty provided with the aid of Federal 
financial assistance or such non-federal 
resources. 

(h) “Recipient” means any State, or 
any political subdivision or instrumen¬ 
tality thereof, any public or private 
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agency, institution, organization, or other 
entity, or any individual, in any State to 
which or whom Federal financial assist¬ 
ance is extended, directly or through an¬ 
other recipient, for any program, or who 
otherwise participates in carrying out 
such program, including any successor, 
assignee, or transferee thereof, but such 
term does not include any ultimate bene¬ 
ficiary under any such program. 

(i) “State” means a State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands. 

§ 12.3 Applicability. 

This part applies to any program ad¬ 
ministered by the Agency for which Fed¬ 
eral financial assistance is authorized 
under the Act. This part does not apply 
to: (a) Any assistance to any individual 
who is the ultimate beneficiary under any 
such program, or <b) any employment 
practice under any such program of any 
employer, employment agency, or labor 
organization, except as provided in 
5 12.4(c). 

§ 12.4 Discrimination prohibited. 

(a) General . No person in the United 
States shall on the ground of sex be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity to which this part applies. 

(b) Specific discriminatory actions 
prohibited. (1)A recipient under any pro¬ 
gram or activity to which this part ap¬ 
plies may not, directly or indirectly, on 
the ground of sex: 

(i) Deny a person any service, financial 
assistance, or other benefit provided 
under the program; 

(ii) Provide to a person any service, 
financial assistance, or other benefit 
which is different, or is provided in a 
different manner, from that provided to 
others under the program; 

(iii) Subject a person to segregation or 
separate treatment in any matter related 
to such person’s receipt of any serv¬ 
ice, financial assistance, or other benefit 
under the program; 

(iv) Restrict a person in any way in 
the enjoyment of any advantage or priv¬ 
ilege enjoyed by others receiving any 
service, financial assistance, or other 
benefit under the program; 

(v) Treat a person differently from 
others in determining whether such per¬ 
son satisfies any admission, enrollment, 
quota, eligibility, membership, or other 
requirement or condition which persons 
must meet in order to be provided any 
service, financial assistance, or other 
benefit provided under the program; 

(vi) Deny a person an opportunity to 
participate in the program through the 
provisions of services (or otherwise) or 
afford a person an opportunity to par¬ 
ticipate in a manner different from that 
afforded others; or 

(vii) Deny a person the opportunity to 
participate as a member of any planning 
or advisory body which is an integral 
part of the program. 


(2) A recipient in determining the 
types of services, financial assistance, or 
other benefits of facilities which will be 
provided under any such program or the 
class of persons to whom, or the situa¬ 
tions in which, such services, financial 
assistance, other benefits, or facilities 
will be provided under any such pro¬ 
gram, or the class of persons to be af¬ 
forded an opportunity to participate in 
any such program may not, directly or 
indirectly, utilize criteria or methods of 
administration which have or may have 
the effect of subjecting a person to dis¬ 
crimination because of sex or which ha* 
or may have the effect of defeating or 
substantially impairing accomplishment 
of the objectives of the program or ac¬ 
tivity with respect to individuals of a 
particular sex. 

(3) In any program receiving financial 
assistance in the form, or for acquisition, 
of real property or an interest in real 
property, to the extent that rights to 
space on, over, or under any such prop¬ 
erty are included as part of the program 
receiving that assistance, the nondis¬ 
crimination requirement of this part 
shall extend to any facility located 
wholly or in jpart in that space during 
the period of time stated in $ 12.6(a) (2). 

(4) The enumeration of specific forms 
of prohibited discrimination in this par¬ 
agraph does not limit the generality o i 
the prohibition in paragraph (a) of this 
section. 

(c) Employment practices. (1) Where 
a primary objective of a program receiv¬ 
ing Federal financial assistance to which 
this part applies is to provide employ¬ 
ment, a recipient or other person or en¬ 
tity subject to this part shall not dis¬ 
criminate, directly or indirectly, on the 
ground of sex in its employment prac¬ 
tices under any program receiving Fed¬ 
eral financial assistance to which this 
part applies. Employment practices in¬ 
clude recruitment, recruitment advertis¬ 
ing, employment, layoff, termination, fir¬ 
ing, upgrading, demotion, transfer, rates 
of pay, or other forms of compensation 
or benefits, selection for training or ap¬ 
prenticeship, use of facilities, and treat¬ 
ment of employees. Each recipient shall 
take affirmative steps to insur e that ap¬ 
plicants are employed and employees are 
treated during employment without re¬ 
gard to sex. Where this part applies to 
construction employment, the applicable 
procedural requirements shall be the 
same as those specified in or pursuant to 
Part III of Executive Order 11246 . as 
amended, or any Executive Order which 
may supersede it. 

(2) In regard to Federal financial as¬ 
sistance which does not have providing 
employment as a primary objective, the 
provisions of subparagraph (1) of this 
paragraph apply to the employment 
practices of the recipient if discrimina- 
tion on the ground of sex in such employ¬ 
ment practices tends on the ground oi 
sex to exclude persons from participation 
in, to deny them the benefits of, or to sub¬ 
ject them to discrimination under the 
program receiving Federal financial as¬ 
sistance. In any such case, the provisions 
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of subparagraph (1> of this paragraph 
shall apply to the extent necessary to as¬ 
sure equality of opportunity to and non¬ 
disc riminatory treatment of benefi¬ 
ciaries. 

<d> Site selection. A recipient may not 
make a selection of a site or location of 
a facility if the purpose of that selection, 
or its effect when made, is to exclude in¬ 
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this rule applies, on the 
ground of sex. 

(e) Construction projects. An EPA re¬ 
cipient of funds awarded for the location, 
design, or construction of a demonstra¬ 
tion facility or sewage treatment plant 
may not deny access to, or use of, the 
facility being constructed or the system 
of which it is a part to any person on 
the basis of sex. 

§ 12.5 Affirmative action. 

(a) Each applicant or recipient must 
take reasonable steps to remove or over¬ 
come the consequences of prior discrim¬ 
ination and to accomplish the purposes 
of the Act where previous practice or 
usage has in purpose or effect tended 
to exclude individuals from participation 
in, deny them the benefits of, or subject 
them to discrimination under any pro¬ 
gram or activity to which this part ap¬ 
plies, on the ground of sex. 

(b) Even in the absence of such prior 
discrimination, a recipient in administer¬ 
ing a program may take affirmative ac¬ 
tion to overcome the effects of conditions 
which resulted in limiting participation 
by, or denying benefits to, persons of a 
particular sex. 

§ 12.6 Awoipanpcs required. 

<a) General . — (1) Form of assurance. 
Every application for Federal financial 
assistance to a program to which this 
part applies and every application for 
Federal financial assistance to provide a 
facility shall, as a condition to its ap¬ 
proval and the extension of any Federal 
financial assistance pursuant to the ap¬ 
plication, contain or be accompanied by 
an assurance that the program will be 
conducted or the facility operated in 
compliance with all requirements im¬ 
posed by or pursuant to this part, and 
that the applicant shall take affirmative 
steps to insure equal opportunity and 
shall periodically evaluate its perform¬ 
ance. Like assurances will be required 
of subgrantees, contractors and subcon¬ 
tractors, transferees, successors in in¬ 
terest, and other participants in the pro¬ 
gram. Any such assurance shall include 
provisions which express consent to 
Judicial enforcement by the United 
States. 

*2) Duration of assurance. In cases 
where the Federal financial assistance is 
to provide or is in the form of either 
personal property or real property or 
any interest therein or structure thereon, 
the assurance shall obligate the recipient 
or in the case of a subsequent transfer, 
1 ^ ransfer c®. for the period during 
which the property is used for any pur¬ 
pose for which the Federal financial as¬ 
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sistance Is or was extended or for an¬ 
other purpose involving the provision of 
similar services or benefits, or for as long 
as the recipient retains ownership or 
possession of the property, whichever is 
longer. In all other cases the assurance 
shall obligate the recipient for the 
period during which Federal financial 
assistance is extended to the program. 

(3) Assistance for construction. In the 
case where the assistance is sought for 
the construction of a facility, or part 
of a facility, the assurance shall in any 
event extend to the entire facility and 
to facilities operated in connection there¬ 
with. In particular, if a facility to be 
constructed is part of a larger .system, 
the assurance shall extend to the larger 
system. 

_X4) Assistance through transfer of real 
property. Where Federal financial as¬ 
sistance is provided in the form of a 
transfer from the Federal Government 
of real property, structures, any im¬ 
provements thereon, or any Interest 
therein, the instrument effecting or re¬ 
cording the transfer shall contain a cov¬ 
enant running with the land assuring 
nondiscrimination for the period for 
which the real property is used for a 
purpose for which the Federal financial 
assistance is or was extended or for an¬ 
other purpose involving the provision of 
similar services or benefits. Where no 
transfer of property or an interest there¬ 
in from the Federal Government is 
involved, but property is acquired or 
improved under a program of Federal 
financial assistance, the recipient shall 
agree to include such a covenant in any 
subsequent transfer of such property. 
When the property is obtained from the 
Federal Government, the covenant may 
also include a condition coupled with a 
right to be reserved by the Agency to 
revert title to the property in the event 
of a breach of the covenant. Such a con¬ 
dition and right of reverter may be in¬ 
cluded in covenants for any grants or 
other assistance that the Administrator 
in his discretion deems appropriate for 
such treatment. In such event if a trans¬ 
feree of real property proposes to mort¬ 
gage or otherwise encumber the real 
property as security for financing con¬ 
struction of new or improvement of exist¬ 
ing facilities on such property for the 
purposes for which the property was 
transferred, the Administrator may 
agree, upon request of the transferee and 
if necessary to accomplish such 
financing, and upon such conditions as 
he deems appropriate, to subordinate 
such right of reversion to the lien of 
such mortgage or other encumbrance. 

(b) Continuing State programs. 
Every application by a State or a State 
agency to carry out a program involving 
continuing Federal financial assistance 
to which this part applies shall, as a 
condition to its approval and the exten¬ 
sion of any Federal financial assistance 
pursuant to the application, (1) contain 
or be accompanied by a statement that 
that program is (or, in the case of a new 
program, will be) conducted in compli¬ 
ance with all requirements imposed by or 


32991 

under this part, and (2) provide or be 
accompanied by provision for such meth¬ 
ods of administration for the program 
as are found by the Administrator to 
give reasonable assurance that the ap¬ 
plicant and all recipients of Federal 
financial assistance under such program 
will comply with all requirements im¬ 
posed by or under this part. 

(c) Assurances from educational in¬ 
stitutions. In the case of any applica¬ 
tion for Federal financial assistance to 
an institution of higher education, the 
assurance required by this section shall 
extend to admission practices and to all 
other practices relating to the treat¬ 
ment of students. 

§ 12.7 Compliance information. 

(a) Cooperation and assistance. Each 
responsible Agency official shall seek the 
cooperation of recipients and applicants 
in obtaining compliance with this part 
and shall provide assistance and guid¬ 
ance to recipients and applicants to help 
them comply voluntarily with this part. 

(b) Compliance reports . Each re¬ 
cipient or applicant shall keep such 
records and submit to the responsible 
Agency official or such official's designee 
timely, complete, and accurate com¬ 
pliance reports at such times, in such 
form, and containing such information, 
as the responsible Agency official or 
such official’s designee may determine 
to be necessary or useful to enable the 
Agency to ascertain whether the recip¬ 
ient or applicant has complied or is 
complying with this part. Recipients 
and applicants shall have available for 
Agency officials on request data show¬ 
ing the extent to which persons of each 
sex are or will be beneficiaries of the 
assistance. In the case of any program 
under which a primary recipient extends 
or will extend Federal financial assist¬ 
ance to any other recipient such other 
recipient shall submit such compliance 
reports to the primary recipient as may 
be necessary or useful to enable the 
primary recipient to carry out its ob¬ 
ligations as a recipient or applicant 
under this part. 

(c) Access to source of information. 
Each recipient shall permit access by 
the responsible Agency official or such 
official’s designee during normal busi¬ 
ness hours to such of its facilities, books, 
records, accounts, and other sources of 
information as may be relevant to a 
determination of whether or not the 
recipient is complying with this part. 
Where any Information required of a 
recipient is in the exclusive possession 
of any other agency, institution, or per¬ 
son and such agency, institution, or per¬ 
son fails or refuses to furnish this in- 
fonnation, the recipient shall so certify 
in its report and shall set forth what 
efforts it had made to obtain the in¬ 
formation. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other Interested persons any in¬ 
formation pertinent to the provisions 
of this part and its applicability to the 
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program receiving Federal financial as¬ 
sistance which is necessary or useful to 
apprise such persons of the protections 
against discrimination assured them by 
the Act and by this part. 

§ 12.8 Investigation*. 

(a) Periodic compliance reviews. The 
Administrator shall from time to time 
review the practices of recipients to de¬ 
termine whether they are complying 
with this part 

(b) Complaints. Any person or entity 
who believes any specific class of persons 
(including the person or entity com¬ 
plaining) to be subjected to discrimina¬ 
tion prohibited by this part may per¬ 
sonally or by a representative file with 
the Administrator a written complaint. 
This complaint should be filed as 
promptly as possible after the date of 
the alleged discrimination. 

(c) Investigations. The Administrator 
will make a prompt investigation when¬ 
ever a compliance review, report, com¬ 
plaint, or any other information In¬ 
dicates a possible failure to comply with 
this part. The investigation will include, 
where appropriate, a review of the 
pertinent practices and policies of the 
recipient, the circumstances under 
which the possible noncompliance with 
this part occurred, and other factors 
relevant to a determination of whether 
the recipient has failed to comply with 
this part. 

<d) Resolution of investigation. (1) 
If an investigation indicates a failure to 
comply with this part, the Administrator 
will so inform the recipient and com¬ 
plainant, if any, in writing, and the mat¬ 
ter will be resolved by informal means 
whenever possible. If the Administrator 
determines that the matter cannot be 
resolved by informal means, action will 
be taken as provided for in § 12.9. 

(2) If an investigation does not war¬ 
rant action pursuant to subparagraph 
(1) of this paragraph, the Administrator 
will so inform the recipient and com¬ 
plainant, if any, in writing. 

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis¬ 
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by the Act or by this 
part, or because he or she lias made a 
complaint, testified, assisted, or partici- 
cated in any manner in an investigation, 
proceeding, or hearing under this part. 
The Administrator or the Administra¬ 
tor’s designee may agree to keep confi¬ 
dential the identity of any complainant 
except to the extent that disclosure would 
be required by law in proceedings for the 
enforcement of tills part. 

§ 12.9 Procedure for obtaining coin pi i- 
uncc. 

(a) General. If compliance with this 
part cannot be assured by informal 
means, compliance with this part shall 
be effected by termination of or refusal 
to grant or to continue Federal assistance 
in accordance with the procedures of 
paragraph (b> of this section, or by any 


other means authorized by law in ac¬ 
cordance with the procedures of para¬ 
graph (c) of this section. Such other 
means include, but are not limited to, 

(1) a referral of the matter to the De¬ 
partment of Justice with a recommenda¬ 
tion that appropriate judicial proceed¬ 
ings be brought to enforce any rights of 
the United States under any law or as¬ 
surance or contractual under taking, and 

(2) any applicable proceeding under 
State or local law. 

(b) Procedure for termination or re - 
fusal to grant or continue assistance. An 
order terminating or refusing to grant or 
continue Federal assistance shall become 
effective only after: 

(1) The Administrator has advised the 
applicant or recipient of its failure to 
comply and has determined that com¬ 
pliance cannot be secured by voluntary 
means: 

(2) There has been an express finding 
on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or under this part; 

(3) The action has been approved by 
the Administrator pursuant to § 12.11 
(e); and 

(4) The expiration of 30 days after the 
Administrator has filed with the Com¬ 
mittee of the House and the Committee 
of the Senate having legislative juris¬ 
diction over the program or activity in¬ 
volved, a full written report of the cir¬ 
cumstances end the grounds for such 
action. The termination or refusal to 
grant or continue assistance shall be 
limited to the particular ix>litical entity, 
or part thereof, or other recipient as to 
which a finding of noncompliance with 
section 13 of the Act and with this part 
has been made and shall be limited in its 
effect to the particular program or part 
thereof in which such noncompliance has 
been so found. 

(c) Other means authorized by law. 
No action to effect compliance with sec¬ 
tion 13 of the Act and with this part by 
any other means authorized by law shall 
be taken until : 

(1) The Administrator has deter¬ 
mined that compliance cannot be se¬ 
cured by voluntary means, and the re¬ 
cipient or other person against whom 
action will be sought has been notified of 
such determination; and 

(2) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or such other person. During 
tliis period of at least 10 days, additional 
efforts may be made to persuade the re¬ 
cipient or such other person to take such 
corrective action as may be appropriate. 

§ 12.10 Hearings. 

(a) Opportunity for hearing. When¬ 
ever an opportunity for a hearing is re¬ 
quired by $ 12.9(b)'; reasonable notice 
shall be given by certified mail, return 
receipt requested, to the affected appli¬ 
cant or recipient. This notice shall fix 
a date not less than 3 weeks after the 
date of receipt of such notice within 
which the applicant or recipient may file 
with the Administrator a request in writ¬ 


ing that the matter be scheduled for 
hearing. An applicant or recipient may 
waive a hearing and submit written in¬ 
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this para¬ 
graph or to appear at a hearing for 
which a date has been set shall be deemed 
to be a waiver of the right to a hearing 
under § 12.9(b) and consent to the mak¬ 
ing of a decision on the basis of such 
informattem as is available. 

(b) Time and place of hearing . Hear¬ 
ings shall be held at the offices of the 
Agency in Washington, D.C., unless the 
Administrator determines that the con¬ 
venience of the applicant or recipient or 
of the Agency requires that another place 
be selected. Hearings shall be held at a 
time fixed by the Administrator before 
an administrative law judge appointed 
in accordance with section 3105 of title 
5, United States Code, or detailed under 
section 3344 of title 5, United States Code. 

(c) Right to counsel. In any proceed¬ 
ing under this section, the applicant or 
recipient and the Agency shall have the 
right to be represented by counsel. 

(d) Procedures, evidence, and the rec¬ 
ord. (1) The hearing, decision, and any 
administrative review thereof shall be 
conducted in conformity with 5 U.S.C. 
554-557 (1970). 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles designed 
to assure production of the most credible 
evidence available and to subject testi¬ 
mony to test by cross-examination shall 
be applied where reasonably necessary’ 
by the officer conducting the hearing. A 
transcript shall be made of the oral evi¬ 
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hearing 
record and written findings shall be 
made. 

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompli¬ 
ance with this part with respect to two 
or more types of Federal financial as¬ 
sistance to which this part applies, the 
Administrator may provide for the con¬ 
duct of consolidated or joint healings, 
and for the application to such hearings 
of rules or procedures not inconsistent 
with this part. Final decisions in such 
cases shall be made in accordance with 
§ 12 . 11 . 

§ 12.11 Deci*ions and notice*. 

(a) Procedure on decisions by admin¬ 
istrative law judge. The administrative 
law judge shall make an initial decision, 
including his or her recommended find¬ 
ings and proposed decision, and a copy 
of such initial decision shall be mailed 
by certified mail (return receipt request¬ 
ed) to the applicant or recipient. The 
applicant or recipient may, within 30 
days after the receipt of such notice of 
initial decision, file with the Adminis¬ 
trator his exceptions to the initial de¬ 
cision, and his reasons therefor. In the 
absence of exceptions, the Administra¬ 
tor may, on his own motion, within 45 
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days after the Initial decision, serve on 
the applicant or recipient a notice that 
he will review the decision. Upon the 
filing of such exceptions or of notice of 
review, the Administrator shall review 
the initial decision and issue his own 
decision thereon including the reasons 
therefor. In the absence of either excep¬ 
tions or a notice of review the initial 
decision shall, subject to paragraph (e) 
of this section, constitute the final de¬ 
cision of the Administrator. 

(b) Decisions on record on review by 
the Administrator . Whenever the Ad¬ 
ministrator reviews the decision of an 
administrative law judge pursuant to 
paragraph (a) of this section, the appli¬ 
cant or recipient, the Agency officials 
responsible, and the complainant, if 
any, shall be given reasonable oppor¬ 
tunity to file with him briefs or other 
written statements of their contentions, 
and a written copy of the final deci¬ 
sion of the Administrator shall be sent 
to the applicant or recipient and to the 
complainant, if any. 

(c) Decisions on record where a hear¬ 
ing is waived . Whenever a hearing is 
waived pursuant to § 12.10 (a>. a decision 
shall be made by the Administrator on 
the record and a written copy of such 
decision shall be sent to the applicant 
or recipient, and to the complainant, if 
any. 

(d) Rulings required. Each decision of 
an administrative law judge shall set 
forth his or her ruling on each finding, 
conclusion, or exception presented, and 
shall identify the requirement or re¬ 
quirements imposed by or pursuant to 
this part with which it is found that the 
applicant or recipient has failed to 
comply. 

<e) Approval by Administrator. Any 
decision by an official of the Agency, 
other than the Administrator personal¬ 
ly, which provides for the termination 
of, or the refusal to grant or continue. 
Federal financial assistance, or the im¬ 
position of any other sanction available 
under this part or the Act, shall prompt¬ 
ly be transmitted to the Administrator 
personally, who may approve such de¬ 
cision, vacate it .or remit or mitigate any 
sanction imposed. 

<f) Content of orders. The final de¬ 
cision, vacate it, or remit or mitigate any 
or refusal to grant or continue. Federal 
financial assistance, in whole or in part, 
to the program involved and may con¬ 
tain such terms, conditions, and other 
provisions as are consistent with and 
will effectuate the purpose of the Act 
and this part, including provisions 
designed to assure that no Federal 
financial assistance will thereafter be ex¬ 
tended under such program to the appli¬ 
cant or recipient determined by such 
decision to have failed to comply with 
requirements imposed by or under this 
part unless and until it corrects its non- 
compliance and satisfies the Adminis¬ 
trator that it will fully comply with this 
part. 

(g) Post-termination proceedings. (1) 
An applicant or recipient adversely af¬ 
fected by an order Issued under para- 
fcraph (f) of this section shall be restored 
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to full eligibility to receive Federal fi¬ 
nancial assistance from the Agency if it 
satisfies the terms and conditions of that 
order for such eligibility and brings itself 
into compliance with this part and pro¬ 
vides reasonable assurance that it will 
fully comply with this part in the future. 

(2) Any applicant or recipient ad¬ 
versely affected by an order entered 
pursuant to paragraph (f) of this section 
may at any time request the Administra¬ 
tor to restore fully its eligibility to re¬ 
ceive Federal financial assistance from 
the Agency. Any such request shall be 
supported by information showing that 
the applicant or recipient has met the 
requirements of subparagraph (1) of this 
paragraph. If the Administrator deter¬ 
mines that those requirements have been 
satisfied, he shall restore such eligibility. 

(3) If the Administrator denies any 
request made under subparagraph (2) 
of this paragraph the applicant or re¬ 
cipient may submit a request in writing 
for a hearing, specifying why it believes 
him to have been in error. It shall there¬ 
upon be given an expeditious hearing, 
with a decision on the record in accord¬ 
ance with rules or procedures issued by 
the Administrator. The applicant or re¬ 
cipient will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of subpara¬ 
graph (1) of this paragraph. Failure to 
file such a request within 3 weeks after 
receipt of notice of such denial shall 
constitute consent to the Administrator’s 
determination. 

(4) While proceedings under this para¬ 
graph (g) are pending, the sanctions 
imposed by the order issued under para¬ 
graph (f) of this section shall remain 
in effect. 

§ 12.12 Effect on other regulation^ 
forms, and instructions. 

(a) Effect on other regulations. All 
regulations, orders, or like directions 
issued before the effective date of this 
part by any officer of the Agency, or by 
any predecessor of such an officer, which 
Impose requirements designed to prohibit 
any discrimination against individuals 
on the ground of sex under any program 
or activity to which this part applies, and 
which authorize the termination of or 
refusal to grant or to continue Federal 
financial assistance to any applicant for 
or recipient of such assistance under 
such program for failure to comply with 
such requirements, are hereby super¬ 
seded to the extent that the discrimina¬ 
tion against which they are directed is 
prohibited by this part. Nothing in this 
part, however, supersedes any of the fol¬ 
lowing (including future amendments 
thereof); (1) Executive Order 11246 (3 
CFR 1971 et., page 424) and regulations 
issued thereunder, or (2) any other 
orders, regulations, or instructions inso¬ 
far as such orders, regulations, or in¬ 
structions prohibit discrimination on the 
ground of sex in any program or activity 
to which this part is inapplicable, or pro¬ 
hibit discrimination on any other ground. 

(b) Forms and instructions . The Ad¬ 
ministrator shall issue and promptly 
make available to all interested persons 
forms and detailed instructions and pro¬ 
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cedures for effectuating this part as 
applied to programs to which this part 
applies and for which he is responsible. 

(c> Supervision and coordination. The 
Administrator may from time to time as¬ 
sign to officials of the Agency, or to offi¬ 
cials of other departments or agencies 
of the government with the consent of 
such departments or agencies, responsi¬ 
bilities in connection with effectuation 
of the purposes of section 13 of the Act, 
and this part. The Administrator may 
delegate in writing any function assigned 
(other than responsibility for final de¬ 
cision as provided in § 12.11) to him by 
the Act or by this part. Any action taken, 
determination made, or requirement im¬ 
posed by an official of another depart¬ 
ment or agency acting pursuant to an 
assignment or delegation of responsibil¬ 
ity under this paragraph shall have the 
same effect as though such action had 
been taken by the Administrator of the 
Agency. All actions taken pursuant to 
this part with respect to EPA grants 
including written communications to or 
from a grant applicant or grantee shall 
be effected through the appropriate EPA 
Grants Officer. 

[FR Doc.74-21122 Filed 9-12-74;8:45 am] 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

(FRL 263-6J 

PART 405—EFFLUENT LIMITATIONS 

GUIDELINES FOR STANDARDS OF 

PERFORMANCE AND PRETREATMENT 

STANDARDS FOR NEW SOURCES FOR 

THE DAIRY PRODUCTS PROCESSING 

INDUSTRY POINT SOURCE CATEGORY 

Miscellaneous Amendments; Corrections 

In FR Doc. 74-11753 appearing on 
pages 18594 through 18609 in the issue 
of May 28, 1974, make the following 
changes: 

1. In the metric units portion of the 
table in § 405.62(a), at page 18603, the 
effluent limitation maximum for any 1 
day for BOD5 now reads “0.715”: the 
figure should read “0.725.” 

2. In the table in § 405.72(a), at page 
18604, the effluent limitation maximum 
for any 1 day for TSS now reads “2.640” 
in the metric units portion and “.264” 
in the English units portion; the figures 
should read “3.30” in the Metric units 
portion and “.330” in the English units 
portion. 

3. In the English units portion of the 
table in § 405.92(b), at page 18606, the 
effluent limitation for average of daily 
values for 30 consecutive days now reads 
“0.184” for BOD5 and “2.76” for TSS; 
the figures should read “0.230” for BODS 
and “.345” for TSS. 

4. In the metric units portion of the 
table in § 405.105, at page 18607, the 
effluent limitation maximum for any 1 
day for BOD5 now reads “0.036”; the 
figure should read “0.360.” 

5. On page 18595, column 3, paragraph 
(b) (2), now reads: • • • controlled train- 
ment for small plants • • •; should read 
• * * controlled entrainment for small 
plants • • •. 
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6. On page 18599, column 1, first para¬ 
graph, now ends: • * • to revise these 
regulations; ADD: The following lim¬ 
itations establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best practicable control 
technology currently available: 

7. On page 18606, column 2, 5 405.95: 
Delete; <a) For plants condensing more 
than 100,000 Ib/day of milk equivalent 
(more than 10,390 lb/day of BOD5 input. 

8. In § 405.16, page 18598, the existing 
paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the receiving stations subcate¬ 
gory, which is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act, if It were to discharge pollutants 
to the navigable waters), sha ll be the 
standard set forth in 40 CFR 128, ex¬ 
cept that, for the purpose of this section, 
40 CFR 128.133 shall be amended to read 
as follows: “In addition to the prohibi¬ 
tions set forth in 40 CFR 128.131, the 
pretreatment standard for incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of pe rform ance for new sources 
specified in 40 CFR 405.15; provided that, 
if the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove a 
specified percentage of any incompatible 
pollutant, the pretreatment standard 
applicable to users of such treatment 
works shall, except in the case of stand¬ 
ards providing for no discharge of pol¬ 
lutants, be correspondingly reduced in 
stringency for that pollutant.*' 

9. In $ 405.26, page 18599, the existing 
paragraph should be deleted and replaced 
with the following; 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the fluid products subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters). shall be the standard 
set forth in Part 128 of this chapter, ex¬ 
cept that* for the purpose of this section, 
§ 128.133 of this chapter shall be 
amended to read as follows: "In addition 
to the prohibitions set forth in § 128.131, 
the pretreatment standard for incompat¬ 
ible pollutants introduced into a publicly 
owned treatment works shall be the 
standard of performance for new sources 
specified in § 405.25: Provided , That, if 
the publicly owned treatment works 
which receives the pollutants Is com¬ 
mitted, in its NPDES permit, to remove a 
specified percentage of any incompat¬ 
ible pollutant, the pretreatment stand¬ 
ard applicable to users of such treatment 
works shall, except in the case of stand¬ 
ards providing for no discharge of pol¬ 
lutants, be correspondingly reduced In 
stringency for that pollutant." 

10. In § 405.36, page 18600, the existing 
paragraph should be deleted and re¬ 
placed with the following: 
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The pretreatment standards under 
section 307(c) of the Act for a source 
within the cultured products subcate¬ 
gory, which is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants 
to the navigable waters), shall be the 
standard set forth in Part 128 of this 
chapter, except that, for the purpose of 
this section, § 128.133 shall be amended 
to read as follows: "In addition to the 
prohibitions set forth in § 128.131, the 
pretreatment standard for incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of performance for new sources 
specified in § 405.35: Provided » That, if 
the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove 
a specified percentage of any incom¬ 
patible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
in stringency for that pollutant.'* 

11. In §405.46, page 18601, the exist¬ 
ing paragraph should be deleted and 
replaced with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the butter subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth in Part 128, except that, for the 
purpose of this section, § 128.133 shall 
be amended to read as follows: “In ad¬ 
dition to the prohibitions set forth in 
§ 128.131, the pretreatment standard for 
incompatible pollutants introduced into 
a publicly owned treatment works shall 
be the standard of performance for new 
sources specified in § 405.45: Provided, 
That, if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly re¬ 
duced in stringency for that pollutant." 

12. In § 405.56, page 18602, the existing 
paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the cottage cheese and cultured 
cream cheese subcategory, which is a 
user of a publicly owned treatment works 
(and which would be a new source sub¬ 
ject to section 306 of the Act, if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128, except that, for the purpose 
of this section, § 128.133 shall be 
amended to read as follows: “In addition 
to the prohibitions set forth in §128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced into a 
publicly owned treatment works shall be 
the standard of performance for new 


sources specified in § 405.55: Provided , 
That, if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except In the case 
of standards providing for no dlschargr 
of pollutants, be correspondingly reduced 
in stringency for that pollutant.*' 

13. In § 405.66, page 18603, the exist¬ 
ing paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the natural and processed cheese 
subcategory, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters», 
shall be the standard set forth in Part 
128, except that, for the purpose of this 
section, § 128.133 shall be amended to 
read as follows: "In addition to the 
prohibitions set forth in § 128.131, the 
pretreatment standard for incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of preformance for new 
sources specified in § 405.65; Provided, 
That, if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
in stringency for that pollutant." 

14. In § 405.70, page 18604, the existing 
paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the fluid mix for ice cream and 
other frozen desserts subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act. if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128, except that, for 
the purpose of this section, § 128.133 
shall be amended to read as follows: “In 
addition to the prohibitions set forth in 
§ 128.131. the pretreatment standard for 
incompatible pollutants Introduced into 
a publicly owned treatment works shall 
be the standard of performance for new 
sources specified in § 405.75; Provided , 
That, if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage'of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
in stringency for that pollutant." 

15. In § 405.86, page 18605. the existing 
paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the manufacture of Ice cream, frozen 
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desserts, novelties and other dairy des¬ 
serts subcategory, which is a user of a 
publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128, except that, for the purpose 
of this section. § 128.133 shall be 
amended to read as follows: “In addition 
to the prohibitions set forth in § 128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced into a pub¬ 
licly owned treatment works shall be the 
standard of perfromance for new sources 
specified in § 405.85: Provided , That, if 
the publicly owned treatment works 
which receives the pollutants is comit- 
ted. in its NPDES permit, to remove a 
specified percentage of any incompatible 
pollutant, the pretreatment standard ap¬ 
plicable to users of such treatment works 
shall, except in the case of standards 
providing for no discharge of pollutants, 
be correspondingly reduced in stringency 
for that pollutant.” 

16. In § 405.96, page 18606, the existing 
paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the condensed milk subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128, except that, for the 
purpose of this section, § 128.133 shall be 
amended to read as follows: “In addition 
to the prohibitions set forth in § 128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced into a pub¬ 
licly owned treatment works shall be the 
standard of performance for new sources 
specified in § 405.95: Provided . That, if 
the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove a 
specified percentage of any incompatible 
pollutant, the pretreatment standard ap¬ 
plicable to users of such treatment works 
shall, except in the case of standards pro¬ 
viding for no discharge of pollutants, be 
correspondingly reduced in stringency 
for that pollutant.” 

17. In § 405.106. page 18607, the exist¬ 
ing paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the dry milk subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128, except that, for the 
purpose of this section, § 128.133 shall be 
amended to read as follows: “In addition 
to the prohibitions set forth in § 128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced into a pub¬ 
licly owned treatment works shall be the 
standard of performance for new sources 
specified in § 406.105: Provided . That, if 
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the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove 
a specified percentage of any incom¬ 
patible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
in stringency for that pollutant.” 

18. In § 405.116, page 18608, the exist¬ 
ing paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the condensed whey subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, if 
it were to discharge pollutants to the 
navigable waters), shall be the stand¬ 
ard set forth in Part 128, except that, 
for the purpose of this section, § 128.133 
shall be amended to read as follows: “In 
addition to the prohibitions set forth 
§ 128.131, the pretreatment standards for 
incompatible pollutants introduced into 
a publicly owned treatment works shall 
be the standard of performance for new 
sources specified in § 405.115: Provided , 
That if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
in stringency for that pollutant.’* 

19. In § 405.126, page 18609, the exist¬ 
ing paragraph should be deleted and re¬ 
placed with the following: 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the dry whey subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128, except that, for the purpose 
of this section, § 128.133 shall be amended 
to read as follows: “In addition to the 
prohibitions set forth in § 128.131, the 
pretreatment standard for incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of performance for new sources 
specified in § 405.125; Provided , That, if 
the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove a 
specified percentage of any incompatible 
pollutant, the pretreatment standard ap¬ 
plicable to users of such treatment works 
shall, except in the case of standards pro¬ 
viding for no discharge of pollutants, be 
correspondingly reduced in stringency 
for that pollutant.** 

Dated: September 9,1974. 

Jo™ Quarles, 
Acting Administrator. 

[FR Doc.74-21237 Filed 9-12-74;8:45 am| 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-1—GENERAL 

Small Business and Minority Business 
Programs 

Chapter 8 of Title 41, Code of Federal 
Regulations, is amended as set forth 
below. Subpart 8-1.7 is revised to con¬ 
form to Subpart 1-1.7 of the Federal pro¬ 
curement regulations; material is de¬ 
leted that is already adequately covered 
by the Federal procurement regulations; 
and Subpart 8-1.13 on “Minority Busi¬ 
ness Enterprises** is added. In addition 
minor editorial changes have been made 
to reflect agency policy of using precise 
terms denoting gender. 

It is the general policy of the Veterans 
Administration to allow time for inter¬ 
ested parties to participate in the rule- 
making process (§ 1.12, Title 38, Code of 
Federal Regulations). However, the 
amendments herein concern agency pro¬ 
cedures and practice. Therefore, the 
public rulemaking process is deemed un¬ 
necessary in this instance. 

1. Section 8-1.700 is revised to read 
as follows: 

§ 8-1.700 General. 

This subpart sets forth the Veterans 
Administration small business program 
including section 8(a) contracts with 
SB A (Small Business Administration) 
and unilateral set-asides. It establishes 
responsibility for making such determi¬ 
nations. reviewing determinations and 
evaluation of the program. 

2. In § 8-1.704-1, paragraph (d) Is 
amended to read as follows: 

§ 8—1.704—1 Progrum direction. 

• • • • • 

(d) The Chief Benefits Director, Man¬ 
ager, Administrative Services, Director, 
Canteen Service, and Manager, VA Mar¬ 
keting Center, will designate an employee 
of their respective organizations to serve 
as a small business officer. The name, 
telephone number, and mail routing sym¬ 
bol of each designee will be forwarded 
to the Deputy Director, Supply Service. 
The small business officer will serve, in 
addition to his/her other duties, as liai¬ 
son between his/her organization, the 
Deputy Director, Supply Service, and 
the SB A (Small Business Administra¬ 
tion) on small business problems affect¬ 
ing his/her organization. 

3. In § 8-1.704-2, paragraphs (a) and 
(b) are amended and paragraph (f) is 
revoked. The amended material reads 
as follows: 

§ 8—1.704—2 Re~HfH>n*ibility. 

(a) Except as provided in paragraphs 
(b), (c), (d), and (e) of this section, 
the Director. Supply Service, is respon¬ 
sible for the purchasing and contracting 
aspects of this program in connection 
with the procurement of supplies, equip¬ 
ment, and services. He/she is responsible 
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for the compilation and submission of 
all reports required by the program. 

(1) The Chief, Procurement Division, 
Supply Service, Central Office, is respon¬ 
sible for the purchasing, contracting and 
reporting aspects of this program as they 
apply to contracts and purchases made 
by his/her division. He/she is also re¬ 
sponsible for advising and counseling 
field station contracting officers in the 
various facets of the small business 
program. 

(2) The Manager, VA Marketing 
Center, Managers, VA Supply Depots; 
Executive Officer, VA Supply Subdepot, 
Bell, California; and the Chief, Supply 
Service, at Veterans Administration field 
stations are responsible for the pur¬ 
chasing, contracting and reporting as¬ 
pects of this program at their respective 
Installations. 

(b) The Assistant Administrator for 
Construction is responsible for the pur¬ 
chasing and contracting aspects of this 
program as they apply to (1) contracts 
awarded by a contracting officer as¬ 
signed to his/her office, and (2) con¬ 
struction projects assigned by him/her 
to the Chief Medical Director for solici¬ 
tation, award and administration of the 
resulting contract by a field station. 

• • • ♦ • 

<f) [Revoked] 

4. Section 8-1.704^3 Is revised to read 
as follows; 

g 8—1.704—3 Program operations. 

Each Veterans Administration con¬ 
tracting officer delegated contracting 
authority by Chapter 8, Title 41, Code of 
Federal Regulations, a Central Office 
directive or other Veterans Administra¬ 
tion Manual will take positive action to 
encourage participation in the program 
by small business entities. He/she will 
perform the following duties to execute 
a small business program as appropriate 
for his/her procurement activity. 

(a) Develop a plan of operation to in¬ 
crease the share of contracts and pur¬ 
chase orders awarded to small business 
concerns. 

(b) Promote the minority business 
enterprise program through the Small 
Business Administration 8(a) pro¬ 
cedures set forth in § 8-1.713. 

(c) Review the types and classes of 
Items and services to be purchased to 
determine the applicability of small busi¬ 
ness set-asides or class set-asides. 

(d) Plan for locating capable small 
business sources for current and future 
procurements. 

(e) Develop adequate small business 
competition on all appropriate procure¬ 
ments. 

(f) Examine bidders lists to assure 
that small business firms are identified 
and adequately represented on all pro¬ 
curements. 

(g) Assure that small business firms 
are identified on bid abstracts. 

(h) Assure that restrictive specifica¬ 
tions or other actions which prevent 
small business participation are modified 
to permit small business participation 
where adequate performance can be 
obtained. 


(1) Assist and counsel small business 
firms with individual problems. 

(j) Provide for counseling nonrespon- 
sive or nonresponslble small business bid¬ 
ders to help qualify them for future 
awards. 

(k) Screen proposed large procure¬ 
ments to determine the possibility of 
separation or breakout of components 
suitable for purchase from small busi¬ 
ness firms. 

(l) Attend conferences and meetings 
publicizing the small business program. 

(m) Insure that proposed procure¬ 
ments are publicized in the Commerce 
Business Daily. 

(n) Set goals for small business and 
8(a) purchase orders and contracts. 

<o) Assure preference to small busi¬ 
ness firms on multiple award Federal 
supply schedules. 

(p) Promote the award of research 
contracts to small business firms. 

5. In § 8-1.704-4, paragraph <b) is 
amended and paragraphs (d) and <e) 
are revoked. The amended material 
reads as follows; 

§ 8—1.704—4 Definition*. 

As used in this subpart the following 
terms have the following meanings: 

* • • • • 

(b) "Head of procuring activity** 
means the Chief, Procurement Division, 
Central Office; Project Directors, Office 
of the Assistant Administrator for Con¬ 
struction ; Director, Building and Supply 
Service, Central Office; Director, Publi¬ 
cations Service; Central Office; Chiefs, 
Marketing Divisions, VA Marketing Cen¬ 
ter; and the Chief, Supply Service, at a 
field station. 

• * • • • 

(d) [Revoked! 

<e> [Revoked! 

§§ 8-1.705, 8-1.705-7, 8-1.705-50 and 

8-1.705-51 [Revoked] 

8. Section 8-1.705, "Cooperation with 
the Small Business Administration" is 
revoked. 

7. Section 8-1.708-1 is revised to read 
as follows; 

g 8-1.706-1 General. 

Each Veterans Administration con¬ 
tracting officer will exercise his/her best 
efforts to identify those commodities or 
services required by the Veteran^ Ad¬ 
ministration, that are capable of being 
furnished or rendered by a small business 
entity. He/she will determine in coopera¬ 
tion with an SBA representative, where 
possible, whether or not a particular pro¬ 
curement or class of procurements will be 
set aside, in whole or in part, for exclu¬ 
sive small business participation. In the 
event an SBA representative is not avail¬ 
able, a unilateral determination will be 
made by the contracting officer. Each de¬ 
termination will be reviewed by the head 
of the specific procuring activity and 
either approved or disapproved. Should 
there be a difference of opinion on such 
determinations the matter will be re¬ 
ferred to the Deputy Director, Supply 
Service, for resolution. The Deputy 
Director will, when necessary, refer 


the matter to SBA as provided In FPR 
1-1.706-2. 

8. Section 8-1.706-2 is revised to read 
as follows: 

§ 8—1.706—2 Review of SBA ect-o&ide 
proposals. 

When a recommendation is made by 
an SBA representative to set aside either 
an individual procurement or a class of 
procurements, the contracting officer will 
either accept or reject the recommenda¬ 
tion. If rejected, the reasons therefor will 
be documented and submitted to the 
head of the procuring activity for review. 
If the rejection is upheld by the review¬ 
ing authority his/her decision, reduced 
to writing, will be transmitted to the SBA 
representative, for necessary action in 
accordance with FPR 1-1.706-2. Pending 
resolution of the dispute, procurement 
action will be suspended except as pro¬ 
vided in FPR l-1.706-2(a) (2). 

9. In § 8-1.706-5, paragraph (b) is 
amended to read as follows: 

§ 8-1.706-5 Total set-asides. 

• * + * • 

(b) Each proposed procurement for 
construction, Including alteration, main¬ 
tenance, and repairs, in excess of $2,000 
and under $500,000 shall be considered 
individually as though SBA had initiated 
a set-aside request. When, in the judg¬ 
ment of the contracting officer, a par¬ 
ticular project falling within these dollar 
limits is determined unsuitable as a set- 
aside for exclusive small business par¬ 
ticipation pursuant to FPR 1-1.7 of this 
title, he/she shall notify the Director, 
Supply Service, of his/her decision. Un¬ 
less the Director, Supply Service, or his/ 
her designee, disagrees with the con¬ 
tracting officer’s decision, the contract¬ 
ing officer shall proceed to process the 
procurement on an unrestricted basis. 

10. In 5 8-1.708-2, paragraph <c) is 
amended to read as follows; 

g 8—1.708—2 Applicability and procedure. 

The higher authority referred to In 
FPR 1-1.708-2(a) (1) will be the follow¬ 
ing Individuals in the Veterans Adminis¬ 
tration: 

» * • • • 

(c) Director, Supply Service for the 
Procurement Division, Supply Service, 
Central Office. 

• • • • • 

11. Section 8-1.708-3 is revised to read 
as follows: 

§ 8—1.708—3 Conclt)*ivcnc*s of certifi¬ 
cate of competency. 

When a certificate of competency has 
been issued by the SBA and the contract¬ 
ing officer, as provided for in FPR 1- 
1.708-2(a) (5), has substantial doubts as 
to the ability of the prospective contrac¬ 
tor to perform, he/she shall document 
his/her reasons therefor and submit the 
matter to the Deputy Director, Supply 
Service. The Deputy Director, Supply 
Service, will resolve the matter with SBA. 
If, in his/her opinion, the contracting 
officer’s reasons are valid he/she may re¬ 
quest SBA to withdraw the certificate of 
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competency. The contracting officer will 
be advised as to the action he/she is to 
take. 

§ 8—1.710^-2 [Revoked] 

12. Section 8-1.710-2, “Small business 
subcontracting program/* is revoked. 

13. Section 8-1.710-4 is revised to read 
as follows: 

§ 8-1.710—4 Review of subcontracting 
program. 

Responsibility for reviewing and re¬ 
porting on the prime contractor’s subcon¬ 
tracting program is assigned to: 

(a) Manager, VA Marketing Center, or 
his/her designee, for all contracts entered 
into by the marketing divisions of the 
center. 

(b) The Assistant Administrator for 
Construction, or his/her designee, for all 
contracts entered into by contracting 
officers assigned to his/her office. 

(c) The Chief, Procurement Division, 
Central Office, or his/her designee, for 
all contracts entered into by that division. 

(d) The Chief, Supply Service, or his/ 
her designee, for contracts entered into 
by field station contracting officers. 

14. Sections 8-1.713-1, 8-1.713-2, 8- 
1.713-3 and 8-1.713-4 are added to read 
as follows: 

§ 8-1.713 Contracts with the Small Runi- 
ncss Administration. 

§8-1.713—1 Authority* 

Section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)) authorizes the Vet¬ 
erans Administration to enter into con¬ 
tracts with the SB A. The latter agency 
is, in turn, authorized to enter into sub¬ 
contracts with eligible concerns who are 
capable of performing these contracts. 

§8-1.713-2 Policy. 

(a) No contract will be entered Into 
with SBA under section 8(a) of the Small 
Business Act (15 U.S.C. 637(a)) unless 
a certification is made by the Adminis¬ 
trator of that agency, or designee, that 
SBA is competent to perform the 
contract. 

(b) When it is determined that the 
requirements of the Veterans Adminis¬ 
tration are appropriate for inclusion in 
this program, the contracting officer will 
make this fact known to the proper offi¬ 
cials of the SBA regional office servicing 
his/her area. If the certification required 
by paragraph (a) of this section is re¬ 
ceived, the Veterans Administration con¬ 
tracting officer will secure from SBA the 
name(8) and location(s) of their sub- 
contractor(s) and the unit price(s) to be 
paid. Should these prices be within a 
range acceptable to the Veterans Admin¬ 
istration, the contracting officer will 
notify SBA of acceptance. 

(c) The contract will be made between 
the Veterans Administration and SBA 
and will be administered by the Veterans 
Administration. Funds will be obligated 
prior to execution of the contract. 
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§ 8-1.713-3 Procurement of supplies 
services, and research and develop¬ 
ment. 

(a) Contracts for supplies, equipment 
and services other than construction will 
be prepared as any other prime contract 
and in accordance with FPR 1-1.713-3. 

(b) The Veterans Administration 
contracting officer will forward the prime 
contract to the SBA in sufficient numbers 
to furnish two copies to SBA and one 
copy to each subcontractor. SBA will re¬ 
turn the signed original to the Veterans 
Administration contracting officer. 

§ 8—1.713—4 Procurement of construc¬ 
tion. 

Construction projects which have been 
selected for inclusion in this program will 
be contracted for as provided in this sec¬ 
tion and FPR 1-1.713-4. 

(a) The contracting officer will sub¬ 
mit, for each project so identified, the 
complete project listing including tech¬ 
nical specifications, drawings and wage 
rates to the proper official of the ap¬ 
propriate SBA regional office. Should 
SBA select a competent subcontractor 
capable of performing the work, they will 
so certify to the Veterans Administration 
contracting officer. They will furnish 
him/her the name and complete address 
of the subcontractor(s), the project in¬ 
volved and the price(s) quoted. If the 
price quoted is within the range accept¬ 
able to the Veterans Administration, the 
contracting officer will indicate accept¬ 
ance to the SBA. 

(b) When the contracting officer re¬ 
ceived Standard Form 23, Construction 
Contract, signed by the SBA and the sub¬ 
contractor, and the performance and 
payment bonds, the contracting officer 
will forward a notice to proceed to the 
subcontractor. 

(c) In the event SBA or the contract¬ 
ing officer cannot locate an eligible con¬ 
cern capable of and willing to perform 
the work, the provisions of § 8-1.706-5 
will be complied with. 

15. In Part 8-1, Subpart 8-1.13 Is 
added to read as follows: 

Subpart 8-1.13—Minority Business 
Enterprises 

§ 8—1.1350 VA Minority Business Enter¬ 
prise Program. 

(a) The Administrator, in imple¬ 
mentation of the desires of the President 
to enhance the sharing of the nation's 
minorities in the free enterprise system, 
has pledged the full participation of the 
Veterans Administration in achieving 
tlds goal. The VA Committee on Minority 
Business Enterprise establishes goals to 
be achieved by this agency in the award 
of contracts during each fiscal year. To 
achieve these goals, it is essential that 
contracting officers exercise their best 
efforts to determine which requirements 
can be channeled into this program. 

(b) To assure the widest participation 
of the Veterans Administration in this 
program, department, staff office and 
field station heads will require their pro¬ 
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curement staff to: contact local business 
and social organizations composed of 
minority groups; secure the names of 
companies owned or operated by minor¬ 
ity groups or individuals who are capable 
of and willing to participate in the pro¬ 
gram. The individuals and companies 
contacted will be instructed by the pro¬ 
curement staff in the proper manner to 
register as suppliers. The procurement 
staff will also take positive steps to as¬ 
sure that such minority businesses are 
given an opportunity to bid on Veterans 
Administration requirements. 

(c) Minority businesses disclosed by 
the actions set forth in paragraph (b) of 
this section will be furnished Standard 
Form 129, Bidder’s Mailing List Appli¬ 
cation, on which the following will be 
inscribed: 

The business entity submitting this offer 
(Is) (is not) a minority-owned business. This 
certification is furnished for statistical pur¬ 
poses only and Is not a condition for bid¬ 
ding nor a restriction upon eligibility for 
award. 

The above certification shall also be in¬ 
cluded in all invitations for bids, re¬ 
quests for quotations and requests for 
proposals. 

(72 Stat. 1114, sec. 205(c). 63 8tat, 390; (38 
U.S.C. 210, 40 UB.C. 486(C)) ) 

These VA regulations are effective 
October 11. 1974. 

Approved: September 6, 1974. 

[seal! R. L. Roudebush. 

Acting Administrator . 

IFR Doc.74-21178 Filed 9-12-74;8:45 am] 


Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
SUBCHAPTER N—DANGEROUS CARGOES 
[CGD 73-137 R] 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES 
AND COMBUSTIBLE LIQUIDS ON 
BOARD CARGO VESSELS 

Marking of Packages 

The purpose of this amendment Is to 
amend the dangerous cargo regulations 
to require the marking of packages con¬ 
taining radioactive materials with the 
proper shipping name and to prescribe 
markings for portable tanks. 

On Friday. August 31, 1973, the Coast 
Guard published a notice of proposed 
rulemaking on this matter (38 FR 23535). 
A hearing was held on September 25, 
1973. No one testified at the hearing; 
however, one written comment was 
received. 

The one comment received dealt with 
the height requirement for the lettering, 
of the required markings on portable 
tanks. This comment stated that the 
height of lettering could easily reach 12 
inches when considering 1/10 the diame¬ 
ter of the larger portable tanks, and that 
lettering of this size would not readily 
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communicate the desired warning and in¬ 
formation if viewed at close quarters. Ad¬ 
ditional the commenter pointed out 
that it would be extremely difficult if not 
Impossible to place all the required in¬ 
formation on the tank using such large 
lettering. It was recommended that a 
maximum height be specified for the let¬ 
tering. This comment has been incorpor¬ 
ated in the amendment. 

In consideration of the foregoing. Title 
46 Code of Federal Regulations Part 146 
is amended by: 

§ 146.05—15 [Amended] 

1. Adding to § 146.05-15 (a) after the 
words “poisonous articles" the words 
“radioactive materials". 

2. Revising § 146.05-15(0(1) to read 
as follows: 

• • * ♦ * 

(©>••• 

(1) Packages containing hazardous 
materials other than explosives must be 
marked, unless exempted, with the 
proper shipping name as shown in the 
commodity list of the regulations in this 
part. For tank cars, this marking must 
appear either on the placards or com¬ 
modity cards. For other than domestic 
shipments, where the proper shipping 
name of the commodity is an “N.O.S." 
entry in the particular table, this mark¬ 
ing shall be qualified by the chemical 
name of the commodity in parenthesis 
e.g. “Corrosive Liquid, N.O.S. (caprylyl 
chloride) 

(i) Each portable tank used for the 
transportation of a hazardous material 
must be conspicuously and legibly 
marked, on a background of sharply con¬ 
trasting color with a sign or lettering on 
the tank, such as “Corrosive Liquid", 
“Compressed Gas", or “Flammable Com¬ 
pressed Gas" as appropriate, and with 
the proper shipping name as shown in the 
list of hazardous materials. The height of 
all required lettering must be at least 2 
inches or one-tenth the diameter of the 
tank (subject to a maximum of 5 inches), 
whichever is greater. Each portable tank 
must be marked with the owner’s name. 
In addition to these markings, the trade 
name for the contents may be marked 
on the portable tank: Provided , however. 
That no such marking will be of such 
size and character as to render the re¬ 
quired markings inconspicuous. 

(R.8. 4472 as amended: R.S. 4417a, as 
amended; Sec. 1. 19 Stat. 252, 49 Stat. 1889, 
sec. 6(b) (1). 80 Stat. 937; 46 U.S.C, 170, 391a, 
49 U.S.C. 1656(b)(1); 49 CFR 1.46(b).) 

Voluntary compliance is permitted be¬ 
fore the effective date. 

This amendment becomes effective on 
October 15, 1974. 

Dated: September 4, 1974. 

E. L. Perry, 

Vice Admiral , U.S. Coast Guard , 
Acting Commandant . 

[PR Doc 74-21160 Plied 9-12-74;8:45 am] 


[CGD 74-144] 

PART 147—REGULATIONS GOVERNING 

USE OF DANGEROUS ARTICLES AS 

SHIPS STORES AND SUPPLIES ON 

BOARD VESSELS 

PART 147A—INTERIM REGULATIONS 
FOR SHIPBOARD FUMIGATION 

Minimum Requirements 

The purpose of these amendments is 
to add to Subchapter N of Title 46, Code 
of Federal Regulations, a new Part 147A 
that contains the minimum requirements 
for shipboard fumigation. 

Under 46 U.S.C. 170(7), the Comman¬ 
dant of the Coast Guard is to promulgate 
regulations “to secure effective provi¬ 
sions against the hazards of health, life, 
limb, or property created by • • * danger¬ 
ous articles or substances.” Under 46 
U.S.C. 170(6) (a), dangerous articles or 
substances may not be used on board a 
vessel unless the use is permitted by 
these regulations of the Commandant. 
Under 46 U.S.C. 170(6) (a), flammable or 
poisonous substances are included as 
dangerous articles or substances. There¬ 
fore. since fumigants that are used on 
shipboard are flammable or poisonous, 
they may not be used unless that use is 
permitted by regulations of the Com¬ 
mandant that are promulgated under 46 
U.S.C. 170(7). 

46 CFR Part 146 contains regulations 
for the transportation or storage of ex¬ 
plosives or other dangerous articles or 
substances, and combustible liquids on 
board vessels. 46 CFR Part 147 contains 
regulations that govern the use of 
dangerous articles as ships’ stores and 
supplies on board vessels. Ships’ stores 
and supplies, as defined in 46 CFR 147.- 
02-1, are any articles or substances that 
are used on board a vessel for the upkeep 
and maintenance of the vessel, the safety 
or comfort of the vessel, its passengers or 
crew, or for the operation or navigation 
of the vessel. Certain uses of fumigants 
may be permitted under these ships’ 
stores regulations; however, neither Part 
146 nor Part 147 covers the use of fumi¬ 
gants on cargo aboard the vessel. There¬ 
fore, before that use is permitted on 
board a vessel under 46 U.S.C. 170(6) (a), 
it must be permitted by regulations of 
the Commandant that are promulgated 
under 46 U.S.C. 170(7). 

It has come to the attention of the 
Coast Guard that shipboard fumigation 
has recently resulted in injury and death. 
Therefore, the Coast Guard has deter¬ 
mined that the procedure for certifica¬ 
tion of fumigants as ships’ stores under 
46 CFR Part 147 is not always adequate 
and that it is also necessary to promul¬ 
gate specific regulations for the fumiga¬ 
tion of cargo. The Coast Guard is pro¬ 
mulgating these interim regulations for 
the immediate protection of the health 
and safety of the crew and other persons 
on board a vessel during fumigation. The 
Coast Guard needs more experience, in¬ 
formation. and time to promulgate final 


regulations for the use of fumigants. 
These interim regulations provide the 
minimum requirements for the safe use 
of fumigants aboard vessels until these 
final regulations are promulgated. 
During this interim fumigants will not 
be certified for use as ships’ stores under 
Part 147. The requirements that are 
being considered for the final regulations 
include a new procedure for the certifi¬ 
cation of fumigants that includes the 
approval by the Coast Guard of the in¬ 
structions for use that will appear on 
the label. 

Because there is an immediate need for 
these regulations to protect the health 
and safety of the crew and other persons 
on board a vessel during fumigation, the 
Coast Guard finds that notice and hear¬ 
ing are contrary to the public interest 
under 5 U.S.C. 553(b)(3)(B) and 46 
U.S.C. 170(9) and that these regulations 
are to be effective immediately under 5 
U.S.C. 553(d)(3) and 46 U.S.C. 170(9). 

In consideration of the foregoing, Sub¬ 
chapter N of Title 46. Code of Federal 
Regulations is amended as follows: 

§ 147.02-1 [Amended] 

1. By amending § 147.02-1 by striking 
the period after the words, “(except fuel 
for its own machinery)" and adding the 
words, except shipboard fumigation 
that is regulated under Part 147A of this 
subchapter." 

2. By adding a new Part 147A to read as 
follows: 

General 

Sec. 

147A.1 Purpose. 

147A.3 Applicability. 

147A.5 General requirement. 

147A.7 Definitions. 

147A.9 Persons in charge of fumigation 
and the vessel; designation. 
147A.10 Notice to Captain of the Port. 

Before FuxvgatioN 

147A.ll Person in charge of fumigation; 
before fumigation. 

147A.13 Person In charge of vessel; before 
fumigation. 

During Fumigation 

147A.21 Person in charge of fumigation; 
during fumigation. 

147A.23 Person in charge of the vessel: 

during fumigation. 

147A.25 Entry. 

After Ventilation 

147A.31 Removal of fumigation material 
and warning signs. 

Special Requirements for Flammablr 
Fumigants 

147A.41 Person in charge of fumigation; 
flammable fumigants. 

147A.43 Other sources of ignition; flamma¬ 
ble fumigants. 

Authority: 46 U.S.C. 170; (49 U.S.C. 1655 
(b)(1)); 49 CFR 1.46(b). 

General 

§ 147 A. I Purpose. 

The purpose of this part is to prescribe 
the requirements for shipboard fumiga¬ 
tion that are critical for the health and 
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safety of the crew and any other person 
who is on board a vessel during fumiga¬ 
tion. These are interim rules pending 
further study and promulgation of com¬ 
prehensive regulations on shipboard 
fumigation. 

§ 147A.3 Applicability. 

This part prescribes the rules for ship¬ 
board fumigation on vessels to which 
Subchapter N applies under 8 146.02-2. 

§ 147A.5 General requirement. 

No person may cause or authorize 
shipboard fumigation contrary to the 
rules in this part. 

§ 147A.7 Definition*. 

As used in this part— 

(a) “Qualified person” means a person 
who has experience with the particular 
fumigant or knowledge of its properties 
and is familiar with fumigant detection 
equipment and procedures, or an appli¬ 
cator who is certified by the Environ¬ 
mental Protection Agency if his certifi¬ 
cation covers the fumigant that is used. 

(b) “Fumigant” means a substance or 
mixture of substances that is a gas or is 
rapidly or progressively transformed to 
the gaseous state though some non- 
gaseous or particulate matter may re¬ 
main in the space that is fumigated. 

(c) “Fumigation” means the applica¬ 
tion of a fumigant on board a vessel to 
a specific treatment space. 

§ 147A.9 Persons in charge of fumiga¬ 
tion and the vessel; designation. 

(a) The person, including any individ¬ 
ual, firm, association, partnership, or 
corporation, that is conducting a fumi¬ 
gation operation shall designate a person 
in charge of fumigation for each opera¬ 
tion. 

(b) The operator of each vessel shall 
designate a person in charge of the ves¬ 
sel for each fumigation operation. 

§ 147A.10 Notice to Captain of the Port. 

Unless otherwise authorized by the 
Captain of the Port, at least 24 hours be¬ 
fore fumigation the operator of the ves¬ 
sel shall notify the Coast Guard Captain 
.of the Port, for the area where the ves¬ 
sel is to be fumigated, of the time and 
place of the fumigation, and the name of 
the vessel that is to be fumigated. 

Before Fumigation 

§ 117A.11 Person in charge of fumiga¬ 
tion; before fumigation. 

(a) The person in charge of fumiga¬ 
tion shall notify the person in charge of 
the vessel of— 

<1) The space that is to be fumigated; 

<2) The name, address, and emer¬ 
gency telephone number of the fumiga¬ 
tion company; 

(3) The dates and times of fumiga¬ 
tion; 

(4) The characteristics of the fumi¬ 
gant; 

<5) The spaces that are determined to 
Paragraph (b) (1) <i> of this section; 


(6) The maximum allowable concen¬ 
tration of fumigant in spaces, if any. 
that are determined to be safe for occu¬ 
pancy under paragraph <b) (1) (1) of this 
section: 

(7) The symptoms of exposure to the 
fumigant; and 

(8) Emergency first aid treatment 
for exposure to the fumigant. 

(b) The person in charge of fumiga¬ 
tion shall ensure that— 

(1) A marine chemist or other quali¬ 
fied person who has knowledge of and 
experience in shipboard fumigation 
evaluates the vessel’s construction and 
configuration and determines— 

<i) Which spaces, if any, are safe for 
occupancy during fumigation; and 

<ii) The intervals that Inspections 
must be made under § 147A.21(a) (1); 

(2) No persons or domestic animals are 
in the space that is to be fumigated or 
the spaces that are designated as un¬ 
safe for occupancy under paragraph (b) 

(1) (I) of this section; 

(3) There is proper and secure seal¬ 
ing to confine the fumigant to the space 
that is to be fumigated, including blank¬ 
ing off and sealing any ventilation ducts 
and smoke detectors; 

(4) The personal protection and fumi¬ 
gation detection equipment for the fu¬ 
migant that is to be used is on board the 
vessel; 

(5) Warning signs are— 

<i) Posted upon all gangplanks, lad¬ 
ders, and other points of access to the 
vessel; 

<ii) Posted on all entrances to the 
spaces that are designated as unsafe for 
occupancy under paragraph (bHD (i) 
of this section; and 

(iii) In accordance with section 432 
of the Standard for Fumigation (NFPA 
No. 57-1973) of the National Fire Pro¬ 
tection Association (copies may be ob¬ 
tained by requesting NFPA No. 57-1973 
from the National Fire Protection As¬ 
sociation, International, 470 Atlantic 
Avenue, Boston, Massachusetts 02210); 
and 

(6) Watchmen are stationed at all 
entrances to— 

(i) Spaces that are not determined to 
be safe for occupancy under paragraph 
(b)(1) (i) of this section; or 

(il) The vessel, if no spaces are deter¬ 
mined to be safe for occupancy under 
paragraph <b)(l)(i) of this section. 

§ 147A.13 Person in charge of the ves¬ 
sel; before fumigation. 

(a) After notice under § 147A.ll(a) (5), 
the person in charge of the vessel shall 
notify the crew and all other persons on 
board the vessel who are not participat¬ 
ing in the fumigation of the spaces that 
are determined to be safe for occupancy 
under § 147A.ll(b) (1) (i). 

(b) If no spaces are determined to be 
safe for occupancy under 8 147A.ll(b) 
(l)(i), the person in charge of the ves¬ 
sel shall ensure that the crew and all per¬ 
sons who are not participating in th* 
fumigation leave the vessel and remain 
away during fumigation. 


During Fumigation 

§ 147A.21 Person in charge of fumiga¬ 
tion; daring fumigation. 

(a) Until ventilation begins, or until 
the vessel leaves port, the person in 
charge of fumigation shall ensure that a 
qualified person inspects the vessel as 
follows; 

(1) He must use detection equipment 
for the fumigant that is used to ensure 
that the fumigant is confined to— 

(1) The space that is fumigated, if par¬ 
tial occupancy is allowed under 8 147A.11 
(b)(1) (i); or 

(ii) The vessel, if no space is deter¬ 
mined to be safe for occupancy under 
§ 147A.11(b) (1) (i). 

(2) He must make inspections at the 
intervals that are determined to be nec¬ 
essary by the marine chemist or qualified 
person under 8147A.ll(b) (1) (ii). 

(b) If leakage occurs, the person in 
charge of fumigation shall— 

(1) Notify the person in charge of the 
vessel that there is leakage; 

(2) Ensure that all necessary measures 
are taken for the health and safety of 
any person; and 

(3) Notify the person in charge of the 
vessel when there is no danger to the 
health and safety of any person. 

(c) After the exposure period, if the 
vessel is in port, the person in charge 
of fumigation shall ensure that fumiga- 
tors or other qualified persons ventilate 
the space that is fumigated as follows: 

(1) Hatch covers and vent seals must 
be removed, other routes of access to the 
atmosphere must be opened, and if nec¬ 
essary, mechanical ventilation must be 
used. 

(2) Personal protection equipment 
that is appropriate for the fumigant that 
is used must be worn. 

(d) If ventilation is completed before 
the vessel leaves port, the person in 
charge of fumigation shall— 

(1) Ensure that a qualified person, 
who is wearing the personal protection 
equipment for the fumigant that is used 
if remote detection equipment is not 
used, tests the space that is fumigated 
and determines if there is any danger 
to the health and safety of any person, 
including a danger from fumigant that 
may be retained in bagged, baled, or 
other absorbent cargo; 

(2) Notify the person in charge of the 
vessel of this determination; and 

(3) If it is determined that there is a 
danger— 

(i) Ensure that all measures are taken 
that are necessary for the health and 
safety of all persons; and 

(ii) Notify the person in charge of the 
vessel when there is no danger to the 
health and safety of any person. 

§ 147A.23 Person in charge of vessel; 
daring fumigation. 

(a) The person in charge of the vessel 
shall ensure that the crew and all other 
persons on board the vessel who are not 
participating in the fumigation restrict 
their movement during fumigation to the 
spaces that are determined to be safe 
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for occupancy under $ 147A.ll(b> (1) (1). 

(b) The person in charge of the vessel 
shall ensure that the crew and all other 
persons who are not participating in 
the fumigation follow any instructions 
of the person in charge of fumigation 
that are issued under § 147A.21 (b) (2) 
or (d) (3) (i) and that the vessel does 
not leave port if he is notified under— 

(1) Section 147A.21(b) (1) that there 
is leakage, unless the person in charge of 
fumigation notifies him under § 147A.21 
(b)(3) of this subpart that there is no 
danger; or 

(2) Section 147A.21 (d) (2) that there 
is a danger after ventilation, unless the 
person in charge of the fumigation no¬ 
tifies him under § 147A.21(d) <3) (ii) that 
there is no danger. 

(c) If fumigation is not completed 
before the vessel leaves port, the per¬ 
son in charge of the vessel shall ensure 
that personal protection and fumigant 
detection equipment for the fumigant 
that is used is on board the vessel. 

(d> If the vessel leaves port before 
fumigation is completed, the person in 
charge of the vessel shall ensure that a 
qualified person makes periodic inspec¬ 
tions until ventilation is completed and 
this person shall use detection equip¬ 
ment for the fumigant that is used to 
determine if— 

(1 > There is leakage of fumigant; or 

(2> There is a concentration of fumi¬ 
gant that is a danger to the health and 
safety of any person. 

(e) If the qualified person determines 
under paragraph (d) of this section that 
there is leakage or a concentration of 
fumigant that is a danger to the health 
and safety of any person, the person in 
charge of the vessel shall take all meas¬ 
ures that are, in his discretion, neces¬ 
sary to ensure health and safety of all 
persons who are on board the vessel. If 
the danger is due to leakage, he shall also 
ensure that qualified persons immedi¬ 
ately ventilate in accordance with para¬ 
graphs (c) (1) and (2) of § 147A.21. 

(f) If the vessel leaves port during 
the exposure period, the person in charge 
of the vessel shall ensure that the space 
that is fumigated is ventilated by quali¬ 
fied persons after the exposure period 
in accordance with paragraphs (c) (1> 
and (2) of § 147A.21. 

(g> If ventilation is completed after 
the vessel leaves port, the person in 
charge of the vessel shall ensure that a 
qualified person, who is wearing the per¬ 
sonal protection equipment for the fumi¬ 
gant that is used if remote detection 
equipment is not used, tests the space 
that is fumigated to determine if there 
is a danger to the health and safety of 
any person, including a danger from fu¬ 
migant that may be retained in bagged, 
baled, or other absorbent cargo. If the 
qualified person determines that there 
is a danger, the person in charge of the 
vessel shall take all measures that are, 
in his discretion, necessary to ensure 
the health and safety of all persons who 
are on board the vessel. 
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§ 147A.25 Entry. 

(a) No person may enter the spaces 
that immediately adjoin the space that 
is fumigated during fumigation unless 
entry is for emergency purposes or the 
space is tested and declared safe for 
human occupancy by a marine chemist 
or other qualified person and is in¬ 
spected under § 147A.21(a) (2) or 
§ 157A.23(d>. 

(b> If entry is made for emergency 
purposes— 

(1) No person may enter the space 
that is fumigated or any adjoining spaces 
during fugimation unless he wears the 
personal protection equipment for the 
fumigant that is in use; 

(2) No person may enter the space 
that is fugimated unless the entry is 
made by a two person team; and 

(3) No person may enter the space 
that is fumigated unless he wears a life¬ 
line and safety harness and each life-line 
is tended by a person who is outside 
the space and who is wearing the per¬ 
sonal protection equipment for the fumi¬ 
gant that is in use. 

After Ventilation 

§ 147A.31 Removal of fumigation ma¬ 
terial and warning sign*. 

After ventilation is completed and a 
marine chemist or other qualified per¬ 
son determines that there is no danger 
to the health and safety of any person 
under § 147A.21(d) or § 147A.23(g), the 
person in charge of fumigation, or, if 
the vessel has left port, the person in 
charge of the vessel, shall ensure that 
all warning signs are removed and fu¬ 
migation containers and materials are 
removed and disposed of in accordance 
with the manufacturer’s recommenda¬ 
tions. 

Special Requirements for Flammable 
Fumigants 

§ 1 t7A.il Person in charge of fumiga¬ 
tion; flammable fumigant*. 

(a) The person in charge of fumiga¬ 
tion shall ensure that— 

(1) Before the space that is to be fumi¬ 
gated is sealed, it is thoroughly cleaned, 
and all refuse, oily waste, and other com¬ 
bustible material is removed; 

(2) Before fumigation, all file fighting 
equipment, including sprinklers and fire 
pumps, is in operating condition; and 

(3) Before and during fumigation, 
electrical circuits that are in the space 
that is fumigated are de-energized. 

§ I47A.43 Other sources of ignition; 
flammable fumigants. 

While the space that is fumigated Is 
being sealed or during fumigation, no 
person may use matches, smoking mate¬ 
rials, fires, open flames, or any other 
source of ignition in any spaces that are 
not determined to be safe for occupancy 
under § 147A.ll(b) (1) (i). 

(4a US.C. 170; (49 U.8.C. 1655(b)(1)); 49 
OFR 1.46(b)) 


Effective date. These amendments are 
effective on September 13, 1974. 

Dated: September5,1974. 

O. W. Siler, 

Admiral U.S. Coast Guard, 
Commandant . 

(FR Doc.74-21164 Filed 9-12-74,8:45 am) 


CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

SUBCHAPTER G—EMERGENCY OPERATIONS 
[ General Order 75, 2d Rev., Arndt. 33 \ 

PART 30S—WAR RISK INSURANCE 
Expiration Dates Changed 

In FJR. Doc. 74-5830, appearing in the 
Federal Register issue of March 13, 1974 
(39 FR 9669) Part 308 was amended to 
reflect the following changes: 

Amend § 308.6 Period of interim 
binders and renewal procedure. 5 308.106 
Standard form of war risk hull insurance 
interim binder and optional disburse¬ 
ments insurance endorsement, § 308.206 
Standard form of war risk protection 
and indemnity insurance interim binder, 
and § 308.305 Standard form of Sec¬ 
ond Seamen's war risk insurance interim 
binder, by changing the expiration dates 
contained therein to read “midnight Oc¬ 
tober 7, 1974, g.m.t." 

The same is hereby further amended 
by changing the expiration dates con¬ 
tained therein to read “midnight 
April 7, 1975, g.m.t." 

(Sec. 204, 49 Stat. 1987. as amended; (46 
U.S.C. 1114)) 

Dated: September 6. 1974. 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Aaron Silverman, 
Assistant Secretary. 

|FR Doc.74-21242 Filed 9-12-74;8:46 amj 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

p Corrected S O. 1176, Amdt. IJ 

PART 1033—CAR SERVICE 

Kansas City Southern Railway Co. Author 
ized To Operate Over Certain Tracks of 
St. Louls-San Francisco Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, D.C., on the 
27th day of August 1974. 

Upon further consideration of 1 Cor¬ 
rected Service Order No. 1176 (39 FR 
13264), and good cause appearing 
therefor: 


1 Correction Amendment No. 1 Served Au¬ 
gust 30, 1974, erroneously referred to Service 
Order No. 1176, 
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It is ordered, That: § 1033.1176 Serv¬ 
ice Order No. 1176 (The Kansas City 
Southern Railway Company authorized 
to operate over certain tracks of St. 
Louis-San Francisco Railway Company) 
be, and it is hereby, amended by sub¬ 
stituting the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., Feb¬ 
ruary 28. 1975, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., August 31. 
1974. 

(Secs. 1, 12. 15, 17(2), 24 Stat. 379, 383, 384, 
as amended (49 U.S.C. 1, 12, 16. 17(2)). In¬ 
terprets or applies secs. 1(10-17), 15(4), 17 
(2), 40 Stat. 101, as amended. 54 Stat. 911 
(49 U.S.C. 1(10-17), 15(4). and 17(2))) 

It is further ordered, That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.74-21243 Filed 9-12-74:8:45 am] 


(S.O. 1196J 

PART 1033—CAR SERVICE 

Duluth, Missabe and Iron Range Railway 
Co. Authorized To Operate Oi/er Tracks 
of Soo Line Railroad, Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
9th day of September 1974. 

It appearing, that the Duluth, Missabe 
and lion Range Railway Company 
(DMIR) and the Soo Line Railroad Com¬ 
pany (Soo) have agreed to change the 
point of interchange of traffic delivered 
by the DMIR to the Soo from Missabe 
Junction, Wisconsin to Stinson, Wiscon¬ 
sin, both points being located within the 
limits of Superior, Wisconsin; that the 
aforementioned change of interchange to 
Stinson will enable these carriers to move 
this traffic through the Superior, Wis¬ 
consin terminal twenty-four hours faster 
than when interchange is accomplished 
at Missabe Junction; that the change 
in the interchange point to Stinson will 
greatly improve freight car utilization 
and thereby assist in overcoming freight 
car shortages; that interchange of cars 
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between these carriers at Stinson, Wis¬ 
consin will require operation by the 
DMIR over tracks of the Soo between 
Saunders, Wisconsin, and Stinson, Wis¬ 
consin, a distance of approximately 
three (3) miles; that the Soo has con¬ 
sented to such use of its tracks by the 
DMIR; that operation by the DMIR over 
the aforementioned tracks of the Soo, 
pending disposition of application with 
the Commission to operate over these 
tracks, is necessary in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered. That: 

§ 1033.1196 Service Order No. 1196. 

(a) Duluth , Missabe and Iron Range 
Railway Company authorized to operate 
over tracks of Soo Line Railroad Com¬ 
pany. The Duluth, Missabe and Iron 
Range Railway Company (DMIR' be, 
and it is hereby, authorized to operate 
over tracks of the Soo Line Railroad 
Company (Soo), for interchange pur¬ 
poses only, from Saunders Interchange 
at Superior, Wisconsin, to Stinson Inter¬ 
change, also at Superior, Wisconsin, a 
distance of three (3) miles, all within the 
yard limits of the Soo’s Duluth-Superior 
Terminal. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

(c) Effective date. This order shall be¬ 
come effective at 12:01 p.m., Septem¬ 
ber 10, 1974. 

(d) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 31, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(Sees. 1. 12. 15. 17(2), 24 Stat. 379, 383 . 384, 
as amended (49 U.S.C. 1, 12. 15. 17(2)). In¬ 
terprets or applies secs. 1(10-17), 15(4). 17 
(2). 40 Stat. 101, as amended, 54 Stat. 911 
(49 U.S.C. 1(10-17), 15(4), and 17(2))) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail- 
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roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

r seal I Robert L. Oswald, 

Secretary. 

|FR Doc.74-21244 Filed 9-12-74:8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION, TRANS¬ 
PORTATION, SALE, PURCHASE. BARTER, EX¬ 
PORTATION. AND IMPORTATION OF WILDLIFE 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits, and Possession 
of Certain Migratory Game Birds 

Correction 

In FR Doc. 74-20064 appearing at page 
31883 in the issue of Tuesday, Septem¬ 
ber 3, 1974, the following changes should 
be made in § 20.105: 

1. In paragraph (c), in the first column 
on page 31885, the entry for New Mexico 
should read: 

New Mexico*...Oct. 12 to Jan. 12 

2. In paragraph (e): 

a. In the table on page 31886, all foot¬ 
notes 1 should read footnotes*. 

b. In the table on page 31887. under 
“Illinois , \ the entry for “Geese" should 
read: 

Limits 

Be&sou - 

dates Bag Posses¬ 
sion 


Gees© 11 .. b 5 


c. In this same table on page 31887, 
under Michigan, the entry for 2k>nes 2 
and 3 under “Ducks" should read: 


Zones 2 and 3. 


Oct. 9 to Nov. 20.. Point Point 

system, system. 


d. In the table on page 31888, all foot¬ 
notes 1 should read footnotes V 

e. In the first table on page 31889, un¬ 

der the entry “Geese:", the Season dates 
for “In remainder of State" should read: 
Oct. 2* to Dec. 10_ 


PART 32—HUNTING 

Agassiz National Wildlife Refuge, 
Minnesota 

The following special regulation is 
issued and is effective September 13, 
1974. 


§ 32.32 Special regulation*; big game: 
for individual wildlife refuge area*. 

Minnesota 

AGASSIZ NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Agassiz 
National Wildlife Refuge, Minnesota, is 
permitted from sunrise to sunset Novem¬ 
ber 1 through November 30, 1974, inclu¬ 
sive, on all areas except those designated 
by closed area signs. This open area com¬ 
prises 58,660 acres, is delineated on a 
map available at the Refuge Headquar¬ 
ters near Holt, Minnesota, end from the 
Regional Director, U.S. Fish & Wildlife 
Service, Federal Building, Fort Snelling, 
Twin Cities, Minnesota 55111. Hunting 
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shall be in accordance with all appli¬ 
cable State regulations covering the 
hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife areas gen¬ 
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 30, 
1974. 

Joseph Kotok, 

Refuge Manager, Agassiz Na¬ 
tional Wildlife Refuge, Middle 
River, Minnesota. 

September 4, 1974. 

Fa Doc.74-21148 FUed 9-12-74:8:45 amj 


PART 32—HUNTING 

J. Clark Salyer National Wildlife Refuge, 

N. Dak. 

The following special regulation is is¬ 
sued arid is effective September 13, 1974. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

North Dakota 

J. CLARK SALYER NATIONAL WILDLIFE REFUGE 

Public hunting of deer on portions of 
the J. Clark Salyer National Wildlife 
Refuge. North Dakota, is permitted from 
12 noon to sunset November 8, 1974, and 
from sunrise to sunset November 9. 1974 
through November 17. 1974, only on the 
area south of State Highway #14 desig¬ 
nated by signs as open to hunting. This 
open area is delineated on a map avail¬ 
able at the refuge headquarters, Upham, 
North Dakota, and from the Area Office. 
U.S. Fish and Wildlife Service, P.O. Box 
1897, Bismarck, North Dakota 58501. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of deer subject to the following 
conditions: 

(1) A special access permit is required, 
with a limited number of permits being 
issued from refuge headquarters. 

(2) All hunters must exhibit their spe¬ 
cial access permit, hunting license, deer 
tag, game and vehicle contents to Federal 
and State officers upon request. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
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Code of Federal Regulations. Part 32, and 
are effective through November 17. 1974. 

Darold T. Walls, 
Acting Refuge Manager . 

September 5, 1974. 

(FR Doc.74-21211 Filed 9-12-74;8:45 am] 


PART 32—HUNTING 

Quivira National Wildlife Refuge, Kans. 

The following special regulation is is¬ 
sued and is effective September 13, 1974. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, coots, galli- 
nules, and mergansers on the Quivira 
National Wildlife Refuge, Kans., is per¬ 
mitted from October 19, 1974 through 
December 8. 1974. inclusive, and from 
December 23, 1974 through December 29, 
1974, Inclusive; geese, from October 19, 
1974 through December 29, 1974, inclu¬ 
sive. Hunting of mourning doves, snipe, 
rails, crows, and woodcock is permitted 
when the respective seasons are concur¬ 
rent with the waterfowl seasons as desig¬ 
nated by the Kansas Forestry, Fish, and 
Game Commission. Hunting shall be only 
on the areas designated by signs as open 
to hunting. These open areas, comprising 
7,990 acres, are delineated on maps 
available at refuge headquarters, Staf¬ 
ford, Kans., and from the Area Manager, 
U.S. Fish and Wildlife Service, Federal 
Building. Room 1748, 601 East 12th 
Street, Kansas City, Missouri 64106. 
Hunting shall be in accordance with all 
applicable State and Federal regulations 
covering the hunting of ducks, coots, gal- 
linules. geese, mourning doves, snipes, 
rails, crows, and woodcock subject to the 
following special regulations: 

(1) Blinds—only temporary blinds 
constructed above ground of natural veg¬ 
etation are permitted. 

(2) Dogs—not to exceed two per 
hunter may be used only for retrieving. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 


Code of Federal Regulations. Part 32, and 
are effective through December 29, 1974. 

Charles R. Darltng, 
Refuge Manager , Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford, Kans. 

August 26, 1974. 

|FR Doc.74-21219 Filed 9-12-74:8:45 am| 


PART 32—HUNTING 

Quivira National Wildlife Refuge, Kans. 

The following special regulation is is¬ 
sued and is effective September 13, 1974. 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 
areas. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

The public hunting of ring-necked 
pheasants, bobwhite, squirrel and rab¬ 
bits on the Quivira National Wildlife 
Refuge, Kansas is permitted only in the 
areas open to waterfowl hunting. These 
areas, comprising 7,990 acres are de¬ 
lineated on maps available at refuge 
headquarters, Stafford, Kansas, and 
from the Area Manager, U.S. Fish and 
Wildlife Service, Federal Building, Room 
1748, 601 East 12th Street, Kansas City, 
Missouri 64106. Hunting shall be in ac¬ 
cordance with all applicable State regu¬ 
lations governing the hunting of ring¬ 
necked pheasants, bobwhite. squirrel and 
rabbits October 19. 1974 through Jan¬ 
uary 31, 1975, inclusive, subject to the 
following special conditions: 

(1) The use of rifles is prohibited for 
taking squirrel and rabbits. 

(2) The hunting of any species after 
sunset is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through January 31, 
1975. 

Charles R. Darling, 
Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford , Kansas. 

August 26, 1974. 

[FR Doc.74-21220 FUed 9-12-74:8:45 am] 
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these notices Is to give Interested persons an opportunity to participate in the rulemaking pnor to the adopUon of the fmal rules. 


department of the treasury 

Customs Service 
[ 19CFR Part 152] 

CLASSIFICATION AND APPRAISEMENT OF 
MERCHANDISE 

Notification of an Importer of an Increase 
In Estimated Duties 

Notice Is hereby given that under the 
authority of 5 U.S.C. 301, R.S. 251, as 
amended (19 U.S.C. 66), and sections 505, 
624, 46 Stat. 732, as amended, 759 (19 
U.S.C. 1505, 1624), it is proposed to 
amend § 152.2 of the Customs regulations 
(19 CFR 152.2) to provide that the dis¬ 
trict director of Customs shall notify the 
importer on Customs Form 29, Notice of 
Action, when the estimated aggregate of 
the increase in duties on an entry exceeds 
$50. 

Section 152.2 of the Customs Regula¬ 
tions presently requires that the importer 
be notified on Customs Form 5561 when 
the estimated aggregate of the increase 
in duties on an entry exceeds $15. Cus¬ 
toms Form 5561 has been abolished, and 
notification to importers of increased 
duties is now made on Customs Form 29, 
Notice of Action. A study by the United 
States Customs Service has determined 
that administrative costs incurred in no¬ 
tifying importers of increases in duty 
ranging between $15 and $50 are dis¬ 
proportionate to the amount of duties in¬ 
volved, and that an increase of the mini¬ 
mum amount to $50 will not result in a 
significant reduction of services provided 
to the importing public. 

Accordingly, it 4s proposed to amend 
If 152.2 of the Customs regulations (19 
CFR 152.2) to read as follows: 

§ 132.2 Notification to importer of in¬ 
creased duties. 

IX the district director believes that the 
entered rate or value of any merchan¬ 
dise is too low, or if he finds that the 
quantity imported exceeds the entered 
quantity, and the estimated aggregate 
of the increase in duties on that entry 
exceeds $50. he shall promptly notify the 
importer on Customs Form 29, Notice of 
Action, specifying the nature of the 
difference on the notice. Liquidation shall 
be made promptly and shall not be with¬ 
held for a # period of more than 20 days 
from the Sate of mailing of the notice 
unless in the judgement of the district 
director there are compelling reasons 
that would warrant such action. 

Data, views, or arguments with re¬ 
spects to the foregoing proposal may be 
addressed to the Commissioner of Cus¬ 
toms, Attention: Regulations Division, 


Washington, D.C. 20229. To insure con¬ 
sideration of such communications, they 
must be received on or before October 15, 
1974. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with § 103.8(b) of the 
Customs regulations (19 CFR 103.8(b)), 
at the Regulations Division, Headquar¬ 
ters, United States Customs Sex-vice, 
Washington, D.C., during regular busi¬ 
ness hours. 

[sealI G. R. Dickerson, 

Acting Commissioner of Customs. 

Approved: September 5, 1974. 

David R. MacDonald, 

Assistant Secretary 
of the Treasury. 

IFR Doc.74-21225 Filed 9-12-74,8:45 am) 


DEPARTMENT OF DEFENSE 
Corps of Engineers 
[ 33 CFR Part 204 ] 

GULF OF MEXICO, FLORIDA 

Use and Navigation of Dangerous Zones 

Notice is hereby given that pursuant 
to section 7 of the River and Harbor Act 
of August 8, 1917 (40 Stat. 236; 33 U.S.C. 
1) and Chapter XIX of the Army Appro¬ 
priations Act of July 9, 1918 (40 Stat. 
892; 33 U.S.C. 3) the regulations set 
forth in tentative form below are pro¬ 
posed by the Secretary of the Army 
(acting through the Chief of Engineers) 
to govern the use and navigation of 
danger zones in the Gulf of Mexico, 
southeast of St. Andrew Bay East En¬ 
trance, Florida. It is proposed to amend 
the present regulations with respect only 
to subparagraph (1) of paragraph (a) 
in Title 33 Code of Fedei*al Regulations, 
§ 204.120 to change the boundaries of 
Area No. 1. The remainder of Title 33 
Code of Federal Regulations § 204.120 
remains unchanged. 

Prior to the adoption of the proposed 
regulations consideration will be given 
to any comments, suggestions or objec¬ 
tions thereto which are submitted in 
writing to the Office of the Chief of 
Engineers, Forrestal Building, Washing¬ 
ton. D.C. 20314. Attention: DAEN-CWO- 
N on or before October 15, 1974. 

§ 201.120 Gulf of Mexico, southeast of 
St. Andrew Bay East Entrance, Small 
Arms Firing Bange, Tyndall Air Force 
Base, Fla. 

(a) The Danger Zones —(1) Area No. 
1. The waters of the Gulf of Mexico, 
southeast of St. Andrew Bay East 
Entrance within a rectangular area be¬ 


ginning at a point on shore at latitude 
30°04'32", longitude 85°37'07"; thence 
to latitude 30°03'03", longitude 85°38' 
42"; thence to latitude 30°02'14", longi¬ 
tude 85°37'15"; thence to a point on 
shore at latitude 30°04'13", longitude 
85 c 36'47"; thence along the shoreline 
to the point of beginning. 


Dated: September 6, 1974. 

By authority of the Secretary of the 
Army. 

Fred R. Zimmerman, 

Lt. Colonel , U.S. Army. 

Chief . Plans Office , TAGO 

|FR Doc.74-21216 Filed 9-12-74:8:45 am| 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 927 ] 

PACIFIC COAST WINTER PEARS 

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 

This notice invites written comments 
relative to the proposed Control Com¬ 
mittee expenses of $111,663 and an as¬ 
sessment rate of $0,015 per standard 
western pear box or equivalent quantity 
of regulated winter pears to support com¬ 
mittee activities duriiig the 1974-75 fis¬ 
cal period under Marketing Order No. 
927. The committee has also proposed 
that unexpended assessment income 
from 1973-74 and prior years be carried 
over as a reserve. 

Consideration is being given to the fol¬ 
lowing'proposals submitted by the Con¬ 
trol Committee, established pursuant to 
the marketing agreement, as amended, 
and Order No. 927, as amended (7 CFR 
Part 927; 39 FR 26714), regulating the 
handling of Beurre D’Anjou, Beurre 
Bose, Winter Nelis, Doyenne du Comice. 
Beurre Easter, and BeuiTe Clairgeau 
varieties of pears grown in Oregon. 
Washington, and California, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), as the agency to administer 
the terms and provisions thereof: 

(1) That expenses which are reason¬ 
able and necessary to be incurred by the 
Control Committee, duidng the period 
July 1, 1974. through June 30, 1975, will 
amount to $111,663. 

(2) That the rate of assessment for 
such period, payable by each handler in 
accordance with § 927.41, be fixed at 
$0,015 per standard western pear box of 
pears, or an equivalent quantity of pears 
in other containers or in bulk. 
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(3) That unexpended assessment 
funds in excess of expenses incurred dur¬ 
ing the fiscal period ended June 30, 1974, 
and prior years be carried over as a re¬ 
serve in accordance with the applicable 
provisions of § 927.42. 

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals shall 
file the same in quadruplicate, with the 
Hearing Clerk, United States Department 
of Agriculture, Room 112, Administra¬ 
tion Building, Washington, D.C. 20250, 
not later than October 1. 1974. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Dated: September 6, 1974. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.74-21157 Piled 9-12-74;8:45 am] 


[ 7 CFR Part 981 ] 

ALMONDS GROWN IN CALIFORNIA 

Proposed Expenses of Control Board and 
Rate of Assessment for 1974—75 Crop Year 

Notice is given of proposed expenses 
of the Almond Control Board and rate 
of assessment for the 1974-75 crop year. 
The proposal is pursuant to §3 981.80 and 
981.81 of the marketing agreement, as 
amended, and Order No. 981, as amended 
(7 CFR Part 981). The amended market¬ 
ing agreement and order regulate the 
handling of almonds grown in California, 
and are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJS.C. 601-674). 

The proposal is based on the unani¬ 
mous recommendation of the Almond 
Control Board. Proposed expenses of the 
Board for the 1974-75 marketing year, 
beginning July 1. 1974, total $4,660,750. 
The proposed rate of assessment is 2.2 
cents per pound of almonds (kernel 
weight basis). 

If is also proposed that paragraph Cb) 
of § 981.300 Subpart-Budget of Expenses 
and Rate of Assessment (7 CFR 981.300; 
981.323), authorizing retention in an op¬ 
erating reserve fund of unexpended as¬ 
sessment funds in excess of expenses in¬ 
curred during the crop year ending 
June 30,1973, be deleted. That paragraph 
is obsolete. 

All persons who desire to submit writ¬ 
ten data, views, or arguments on this 
proposal should file the same, in quad¬ 
ruplicate, with the Hearing Clerk, UJS. 
Department of Agriculture, Room 112, 
Administration Building. Washington, 
D.C. 20250, to be received no later than 


September 30, 1974. All written submis¬ 
sions made pursuant to this notice will be 
made available for public Inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The proposal is as follows: 

§981.300 [Amended] 

(1) In § 981.300 delete paragraph (b) 
and the “(a)” appearing before the re¬ 
maining paragraph. 

(2) Add the following § 981.324 to 
read as follows: 

§ 981.321 Expense* of the Conlrol Board 
and rate of assessment for the 1974— 
75 crop year. 

(a) Expenses. Expenses in the amount 
of $4,660,750 are reasonable and likely 
to be incurred by the Control Board dur¬ 
ing the crop year beginning July 1, 1974, 
for its maintenance and functioning and 
for such purposes as the Secretary may, 
pursuant to the provisions of this part, 
determine to be appropriate. 

(b) Rate of assessment. The rate of 
assessment for said crop year, payable 
by each handler in accordance with 
§981.81, less any amount credited pur¬ 
suant to § 981.41 but not to exceed 2 
cents per pound of almonds (kernel 
weight basis), is fixed at 2.2 cents per 
pound of almonds (kernel weight basis). 

Dated: September 10, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.74-21228 Filed 9-12-74;8:45 am] 


Commodity Credit Corporation 
[7 CFR Part 1408] 

SETOFF, WITHHOLDING AND STOP 
PAYMENT POLICIES 

Loss or Damage Debts Due 

Pursuant to the authority contained 
in section 4(d), 62 Stat. 1071; 15 U.S.C. 
714b, notice is hereby given that Com¬ 
modity Credit Corporation proposes to 
revise setoff and withholding procedures. 

The proposed revision would eliminate 
the present $250 limitation on setoff of 
carrier debts and the requirement that 
setoff be made only if the debt cannot be 
grouped within 20 months from the date 
it was first declined by the carrier with 
other similar debts against the same car¬ 
rier making a total of $250 or more. 

Other proposed changes are editorial 
and the term "either in cash or in kind” 
with reference to a withholding by CCC, 
is absolete and will be deleted. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed revi¬ 
sion to the Controller, Commodity Credit 
Corporation, Department of Agriculture, 
Washington. D.C. 20250, on or before 
October 15,1974. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Controller during regular business hours 


(8:15 a.m.-4:45 p.m.) in room 6096 South 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. 

Accordingly, it is proposed to delete 
paragraphs (e) (2) (iv) and (e) (3) and 
revise paragraph (e> (2) of § 1408.4 to 
read as follows: 

§ 1408.4 Setoff. 

• * * • • 

(e) • • • 

(2) Any loss or damage debt * * • 
if: 

• • • • • 

Signed at Washington, D.C., on Sep¬ 
tember 4,1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

[FR Doc.74-21159 Filed 9-12-74.8:45 anvl 


Soil Conservation Service 

[ 7 CFR Parts 640, 641, 642, 643 ] 

RESOURCE CONSERVATION AND 
DEVELOPMENT 

Program Development, Planning, and 
Operations 

The Soli Conservation Service (8CS) 
plans to codify its policy and procedures 
for administering its resource conserva¬ 
tion development program under 7 CFR 
Chapter VI. Subchapter E. 

Interested persons may participate in 
the proposed rulemaking by submitting 
written data, views, or arguments as they 
may desire to the Administrator, Soil 
Conservation Service. Washington, DC 
20250. All communications received on or 
before October 21, 1974. will be con¬ 
sidered before action is taken on the pro¬ 
posed policy and procedures. The pro¬ 
posal contained in this policy notice may 
be changed in the light of comments 
received. 

The policy and procedures are pro¬ 
posed under the authority of Pub. L. 87- 
703, 76 Stat. 607: Pub. L. 89-796, 80 Stat. 
1478: Pub. L. 91-343. 84 Stat. 439: Title 
m. Pub. L. 92-419, 86 Stat. 669 (7 U.S.C. 
1010-1011); Pub. L. 74-46. 49 Stat. 163 
(16 U.S.C. 590 a-f). 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901 National Archives Reference 
Services) 

Dated: September 6, 1974. 

Norman A. Berg. 
Acting Administrator. 

SU6CHAPTER E—RESOURCE CONSERVATION 
AND DEVELOPMENT 

PART 640—GENERAL 

Sec. 

640.1 Purpose and scope. 

6402 Deflnitions. 

Authority : Pub. L. 87-703, 76 Stat. 607; 
Pub. L. 89-796. 80 Stat. 1478; Pub. L. 91-843, 
64 Stat. 439; TIUe HI. Pub. I*. 92-419. 86 
Stat. 669 (7 U.S.C. 1010-1011); Pub. L, 74- 
46. 49 Stat. 163 (16 JJB.C. 590 a-f). 
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g 640.1 Purpose and scope. 

This subchapter sets forth Soil Con¬ 
servation Service (SCS) policies, re¬ 
quirements, and procedures for the re¬ 
source conservation and development 
program (RC&D). Included is a broad 
scope of activities for assisting local 
people in initiating and carrying out 
work necessary to accelerate the conser¬ 
vation, development, and utilization of 
natural resources, improve the general 
level of economic activity, and enhance 
the quality of the environment and the 
standard of living in the 50 states, the 
Commonwealth of Puerto Rico, and the 
U.S. Virgin Islands. 

§ 640.2 Definitions. 

Administrator . The Administrator of 
SCS. 

Community benefits. Activities carried 
out in accordance with the project or 
measure plan which benefit the com¬ 
munity by improving socioeconomic con¬ 
ditions for the people living in the proj¬ 
ect area. 

Measure . A proposed activity adopted 
by the RC&D council for incorporation 
In the project plan as a means to accom¬ 
plish project objectives. 

Measure plan. A written document for 
a land area controlled or under the juris¬ 
diction of the measure sponsor setting 
forth decisions for carrying out a meas¬ 
ure involving RC&D technical or finan¬ 
cial assistance. 

Measure sponsor. A governmental unit 
or nonprofit organization having au¬ 
thority to plan, carry out, operate, and 
maintain a measure. 

Program. The program established to 
implement authorities of the Pood and 
Agriculture Act of 1962, Pub. L. 87-703, 
76 Stat. 607, as amended (7 U.S.C. 1010- 
1011), and the other authorities cited 
above. 

Project. A project authorized by the 
Secretary of Agriculture designed to car¬ 
ry out a program of land conservation, 
land utilization, and accelerated eco¬ 
nomic development under sponsorship, 
direction, and initiative of project spon¬ 
sors. 

Project area. A multijurisdictional 
area including conservation districts 
serving the area. All jurisdictions within 
the project area are eligible to the bene¬ 
fits of the program. 

Project operations. Implementation of 
the project plan, including measures ap¬ 
proved for RC&D technical and financial 

assistance. 

Project plan. The written plan of the 
project sponsors for the project area. 
The project plan shall include broad 
projectwide goals and objectives, policies, 
and planned courses of actions. Meas¬ 
ures adopted to help meet projectwide 
goals and objectives are Included in the 
Project plan. The initial project plan Is 
subject to a continuing planning process 
and may be supplemented annually or 
revised as changing conditions warrant. 

Project sponsors. Federal, state, and 
local public agencies and nonprofit or¬ 
ganizations that have authority to join 
together to develop and carry out plans 


for the conservation and utilization of 
land and water resources. 

RC&D council. An organization estab¬ 
lished by the project sponsors to repre¬ 
sent them in coordinating and guiding 
the project effort. A majority of the 
RC&D council must be composed of mem¬ 
bers of the project sponsors. Others on 
the RC&D council may be members at 
large from the jurisdictions in the proj¬ 
ect area. 

Secretary. The Secretary of Agricul¬ 
ture. 

Short-term plan. A multiyear plan 
developed in fiscal year increments as a 
part of the project plan and containing 
plans for development and necessary 
strategy. Short-term plans must be re¬ 
vised annually. 

State conservationist. The SCS line 
officer responsible for SCS activities 
within a particular state or the Com¬ 
monwealth of Puerto Rico and the UJ3. 
Virgin Islands. 


PART 641—PROJECT DEVELOPMENT 

Sec. 

641.1 Purpose and scope. 

641.2 Basic policy. 

641.3 Basic objectives. 

641.4 Principles. 

641.5 Assistance available. 

Authority: Pub. L. 87-703, 76 Stat. 607; 
Pub. L. 89-796. 80 Stat. 1478; Pub. L. 91-343, 
84 Stat. 439; Title III, Pub. L. 92-419, 86 
Stat. 669 ( 7 UJS.C. 1010-1011); Pub. L. 74-46, 
49 Stat. 163 (16 US.C. 690ar-f). 

§ 641.1 Purpose and scope. 

This part sets forth SCS basic policies, 
objectives, and principles for the devel¬ 
opment of RC&D projects. 

§ 641.2 Basic policy. 

(a) RC&D projects are initiated and 
carried out by project sponsors with the 
assistance of agencies of the U.S. Depart¬ 
ment of Agriculture (USDA). Projects 
are planned and carried out in areas 
where there Is need to accelerate the 
conservation, development, and utiliza¬ 
tion of natural resources, improve the 
general level of economic activity, and 
enhance the quality of the environment 
and the standard of living. 

(b) SCS is the USDA agency respon¬ 
sible for the administration of activities 
relating to RC&D projects (7 CFR 2.62 

(a)(6)). 

(c) USDA agencies assisting projects 
in accordance with their assigned 
functions include the Agricultural Sta¬ 
bilization and Conservation Service, 
Economic Research Service, Farmer 
Cooperative Service, Farmers Home Ad¬ 
ministration, Extension Service, Forest 
Service, Rural Electrification Adminis¬ 
tration. and Office of Communications. 

(d) Governing bodies of conservation 
districts, singly or acting in unison, in 
furtherance of their agreements with the 
Secretary and in cooperation with other 
interested groups, take the initiative at 
the local level in developing with local 
government officials the leadership and 
participating sponsorship for needed 
projects 


§ 641.3 Basic objectives. 

The basic objectives of the program 
are: 

(a) The orderly development, improve¬ 
ment, conservation, and utilization of 
natural resources of the project area to 
provide employment and other economic 
opportunities to the people of the proj¬ 
ect area. 

(b) Providing a means for local leader¬ 
ship to coordinate and utilize the facili¬ 
ties and techniques available under cur¬ 
rent federal, state, and local agricultural 
programs and any new programs as may 
be instituted to aid in planning and 
carrying out a balanced program of de¬ 
velopment and conservation of natural 
resources to meet local, state, and na¬ 
tional needs. 

§ 641.4 Principles. 

Administration of the program will be 
guided by the following principles: 

(a) The project will be determined by 
local needs and desires. Priority will be 
given to those of optimum size such as 
multijurisdictional areas in one substate 
planning and development district lim¬ 
ited only by the area in which local ini¬ 
tiative and leadership truly can be ef¬ 
fective and a reasonable time in which 
necessary surveys and investigations 
needed In planning can be carried out. 

(b) Applications for planning assist¬ 
ance and project plans must be endorsed 
by the governor or designated state 
agency. 

(c) A continuing planning process 
must be established by the project spon¬ 
sors which will result in their preparing, 
maintaining, and implementing the proj¬ 
ect plan. If state or areawide compre¬ 
hensive planning agencies are opera¬ 
tional, the continuing planning process 
must be coordinated by the project 
sponsors with the planning activities of 
these agencies. 

(d) The project plan must be devel¬ 
oped by the project sponsors. 6CS and 
other federal, state, and local agencies 
and groups may assist. 

(e) The project plan must set forth 
the opportunities for the development, 
conservation, and utilization of the nat¬ 
ural resources and for improvement 
of the economic activity and the en¬ 
hancement of the environment in the 
project area. 

§641.5 Assistance available. 

SCS technical and financial assistance 
will be provided to project sponsors in 
developing and carrying out the project 
plan. A project coordinator will be pro¬ 
vided by SCS. Other USDA agencies 
are directed by the Secretary to assist 
project sponsors within the assigned 
functions of each agency. 


PART 642—PROJECT PLANNING 

Sec. 

642.1 Purpose and scope. 

642.2 Criteria for project areas. 

642.3 Conservation districts. 

642.4 Application for program assistance. 

642.6 Authorization for program assist¬ 

ance. 
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Bee. 

642.0 Planning process. 

642.7 Project sponsor responsibilities. 

642.8 Citizen resource committees and 

technical advisory teams. 

642.9 Project plan. 

642.10 Authorization for operations assist¬ 

ance. 

Authority: Pub. L. 87-703, 76 Stat. 607; 
Pub. L. 80-796, 80 Stat. 1478: Pub. L. 91-343. 
84 Stat. 439; Title III. Pub. L. 92-419. 86 
Stat. 069 (7 UJ3.C. 1010-1011); Pub. L. 74-40, 
49 Stat. 163 (16 U.S.C. 690a-f). 

§ 642.1 Purpose and scope. 

This part sets forth SCS policies, re¬ 
quirements, and procedures for develop¬ 
ing and maintaining an RC&D project 
plan. 

§ 642.2 Criteria for project areas. 

The program is applicable to multi- 
jurisdictional areas where opportunities 
exist for project sponsors to develop and 
carry out plans for the orderly develop¬ 
ment, improvement, conservation, and 
utilization of natural resources of a 
project area to provide employment, 
other economic opportunities, and im¬ 
provement in the environment. Project 
sponsors must establish a system that 
will stimulate coordination and coopera¬ 
tion In sponsoring and carrying out 
project planning activities, and be pre¬ 
pared to use their resources, including 
reasonable financial investments, in im¬ 
plementing the project plan. 

§ 642.3 Conservation districts. 

Conservation districts wholly or par¬ 
tially within r. proposed project area 
are expected to be project sponsors. 

g 642.4 Application for program assist¬ 
ance. 

Project sponsors must submit to the 
Administrator an application for RC&D 
program assistance to receive help from 
USDA in developing and carrying out 
a project plan. Assistance in preparing 
the application may be received from 
SCS and other USDA agencies. Proce¬ 
dures and requirements for developing 
and submitting the application include: 

(a) Evaluation, review, and coordina¬ 
tion. Applicants must file with concerned 
state and areawide planning and devel¬ 
opment clearinghouses a notice of intent 
to submit an application for RC&D pro¬ 
gram assistance, and must enter into a 
memorandum of agreement with the 
area wide comprehensive planning agency 
for the jurisdiction in which the project 
is to be located. The memorandum of 
agreement must provide for coordination 
of planning activities and assure com¬ 
patibility of RC&D activities with goals 
and policies of the areawide compre¬ 
hensive planning agency. 

(b) Application content. The applica¬ 
tion for RC&D program assistance must 
include a brief description of the pro¬ 
posed project area, the problems within 
the project area, goals and objectives of 
the project sponsors, anticipated benefits, 
remedial measures and opportunities 
that are believed to be needed and avail¬ 
able, environmental considerations, and 
scope and degree of local participation. 
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An outline for preparing the application 
may be obtained from SCS state offices. 

(c) RC&D council. Prior to submis¬ 
sion of an application for assistance, 
project sponsors must have established 
an RC&D council to coordinate project 
activities and provide for the effective 
involvement of each project sponsor. 

(d) Constitution and bylaws. A con¬ 
stitution and bylaws must be adopted by 
the project sponsors and accompany 
the application for assistance. Items to 
be considered in the constitution and 
bylaws Include the name and purpose of 
the RC&D council; its functions, mem¬ 
bership, and terms of office: methods for 
coordination between members of the 
RC&D council and the project sponsors; 
officers, their duties, and terms of office; 
meetings and voting; coordination with 
existing areawide comprehensive plan¬ 
ning agencies; and provisions for use of 
committees or other methods to afford 
interested groups and individuals op¬ 
portunities to be involved in the prepara¬ 
tion and implementation of the project 
plan. 

(e) Memorandum of agreement. A 
jointly development memorandum of 
agreement must be entered into between 
the project sponsors and the area wide 
comprehensive planning agency for the 
jurisdiction in w'hich the project will be 
located. The memorandum of agreement 
must contain provisions for cooperation, 
use of common base data and statistics, 
organization and procedure for coordi¬ 
nating planning activities, and compati¬ 
bility of the project plan with goals and 
policies of the areawide comprehensive 
planning agency. 

(f) Endorsement by the governor or 
designated agency. Applications for as¬ 
sistance must have the endorsement of 
the governor or designated state agency. 

(g) Where to submit the application. 
Send three copies of the application for 
assistance, one of which must be manu¬ 
ally signed by an authorized represent¬ 
ative of each project sponsor, through the 
state conservationist to the Administra¬ 
tor. 

§ 642.5 Authorization for program as¬ 
sistance. 

The RC&D council will be advised 
through the state conservationist when 
their application for program assistance 
has been approved by the Secretary. In 
considering requests for assistance, the 
Secretary is guided by the annual agri¬ 
cultural appropriations act. 

§ 642.6 Planning process. 

(a) Project planning activities must be 
carried out within the framework of a 
continuing planning process that pro¬ 
vides for: 

(1) Orderly progress by the RC&D 
council in preparing and maintaining the 
project plan and in carrying out plan¬ 
ning activities; 

(2) Project sponsors to expedite meas¬ 
ure planning and implementation; 

(3) Community leadership participa¬ 
tion and citizen involvement; and 

(4) Coordination with area wide com¬ 
prehensive planning agencies. 


(b) During the Initial planning phase, 
the RC&D council, with technical assist¬ 
ance from SCS and other cooperating 
agencies, must: 

(1) Further define, evaluate, and ana¬ 
lyze the major problems and needs of the 
project area identified in the application 
for program assistantce. 

(2) Hold informational meetings to 
further acquaint local people with the 
program and identify other problems, 
needs, and opportunities of the project 
area. 

(3) Evaluate and revise as needed the 
project goals and objectives. 

(4) Establish an organizational ar¬ 
rangement that will further local leader¬ 
ship participation and citizen involve¬ 
ment, including citizen resource commit¬ 
tees and technical advisory teams to deal 
with each major resource concern. 

(5) Inventory the resources of the 
project area, identify studies to be made 
during preparation of the project plan, 
and list possible sources of data and 
information. 

(6) Establish policies and procedures 
for a continuing planning process for 
the project area, including implementa¬ 
tion of decisions reflected in the project 
plan. 

(7) Develop a work schedule for pre¬ 
paring the project plan. 

(c) Following the initial planning 
phase, the project plan must be devel¬ 
oped by the RC&D council, with appro¬ 
priate technical assistance from SCS 
and other federal, state, and local agen¬ 
cies, providing for: 

(1) Developing needed inventories and 
studies dealing with land and related 
natural resources, the economy, commu¬ 
nity facilities and services, and other 
concerns of the project sponsors that 
affect natural resource management and 
the w r ell being of the people. 

(2) Interpreting, evaluating, and ana¬ 
lyzing the inventories and other infor¬ 
mation. 

(3) Revising overall project goals and 
objectives as needed. 

(4) Considering feasible alternatives 
for meeting project goals and objectives. 

(5) Making decisions, establishing 
policies to guide project activities, out¬ 
lining major courses of action, setting 
priorities, adopting measures to accom¬ 
plish goals and objectives, and preparing 
a short-term plan. 

(d) The continuing planning process 
requires maintaining the project plan 
through development of new and up¬ 
dated inventories and analyses, reeval¬ 
uating goals and objectives, and revising 
the project plan as needed to represent 
RC&D council decisions on actions to be 
taken. Annual revision of the short-term 
plan and amendment of the project plan 
to add measures adopted during the year 
are required. Measures shall be selected 
for action in accordance with decisions 
recorded in the project plan. The plan¬ 
ning process should be established by the 
project sponsors within six months fol¬ 
lowing authorization by the Secretary 
for program assistance and the project 
plan should be completed in less than 
two years thereafter. 
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§ (A2.7 Project sponsor responsibilities. 

Project sponsors axe responsible for 
leadership in RC&D project activities. 
This includes establishing an RC&D 
council; preparing and submitting the 
application for program assistance; pre¬ 
paring and adopting the constitution and 
bylaws; establishing and carrying out a 
continuous planning process; preparing, 
adopting, and maintaining a project 
plan for the project area; implementing 
the project plan; and coordinating plan¬ 
ning activities with the areawide com¬ 
prehensive planning agencies through a 
memorandum of agreement. 

§ 642.8 Citizen resource committees and 
technical advisory teams. 

<a) Citizen resource committees. Op¬ 
portunities must be provided by project 
sponsors to permit interested groups, 
local citizen leaders, and individuals to 
participate in the planning process 
through the use of techniques such as 
projectwide citizen resource committees. 
Citizen resource committees function as 
advisory groups to the RC&D council. 

(b) Technical advisory teams. Within 
the limits of their assigned responsibili¬ 
ties and available resources, SCS and 
other USDA agency representatives will 
provide technical advisory assistance to 
RC&D councils. Project sponsors should 
seek and use assistance available from 
other federal, state, and local agencies. 
To further timely assistance and appro¬ 
priate coordination between assisting 
agencies during preparation of the proj¬ 
ect plan, the use of technical advisory 
teams is recommended. Technical advi¬ 
sory teams assist the citizen resource 
committees in preparing needed inven¬ 
tories, evaluations, and analyses for use 
in planning, and provide technical advice 
to both the citizen resource committees 
and the RC&D council. 

§ 642.9 Project plan. 

(a) Project plan requirements. (1) The 
RC&D council must develop and keep up 
to date a project plan. Project plans must 
include a summary of resource invento¬ 
ries, analyses, and other information de¬ 
veloped and used by the project sponsors 
in making decisions recorded in the proj¬ 
ect plan. Items to be considered during 
project plan development include: 

(i) Quantity and location or distribu¬ 
tion of resources; 

<ii) Economic and social values of re¬ 
sources; 

(ill) Problems, trends, needs, and 
quality conditions of resources; 

(iv) Basic reasons for problems and 
trends; and 

(v) Potentials or opportunities for im¬ 
provement, prudent use, management, 
and development of resources. 

<2) A plan of action section of the 
project plan must reflect decisions of the 
project sponsors and include: 

U) Goals and objectives; 

<ii) Policies, major courses of action, 
and priorities; 

till) Adopted measures; and 
dv) A short-term plan for a multi¬ 
year period updated annually to show the 


technical and financial needs for meas¬ 
ures and other activities to be carried on 
within the period of the short-term plan. 

(b) Draft project plan review. A re¬ 
view draft of the project plan must be 
submitted by the RC&D council to each 
project sponsor, assisting agency, and 
other concerned organizations for review 
and comment. Comments received must 
be considered in the preparation of the 
final draft of the project plan. 

(c) Endorsement. Endorsement by the 
governor or designated agency of the 
project plan must be obtained by the 
project sponsors. The endorsement must 
be included as a part of the project plan. 

(d) Submitting the project plan. A 
copy of the completed project plan must 
be sent through the state conservation¬ 
ist to the Administrator. The copy must 
be manually signed by an authorized rep¬ 
resentative of each project sponsor and 
must indicate that it has been approved 
and adopted by each project sponsor. 

(e) Plan amendment. The project plan 
must be amended as needed, but not 
more often than annually, to include ad¬ 
ditions to or adjustments in adopted 
measures and changes in goals and ob¬ 
jectives, policies, and priorities. 

§ 642.10 Authorization for operations 
assistance. 

If the project plan is accepted by the 
Secretary, he will authorize operations 
assistance for the project and direct 
USDA agencies to assist, within their 
assigned responsibilities and limits of 
available resources, project sponsors in 
carrying out the project plan. Project 
sponsors will be advised of the approval 
for operations assistance through the 
state conservationist. 


* Advisory only. 

* Pub. L. 74-40. 49 SUL 163 (16 U.8.C. 890 af). 

* Pub. L. 91 343, 84 Stat. 439 (7 U.3.U. 1011). 

» See. 301, Pub. L. 92-419, 80 SUL 609 (7 U.8.C. 1011); 

(b) Associated measures . Associated 
measures are actions and measures other 
than those listed in paragraph (a) of this 
section which are included in the project 
plan. The RC&D council adopts associ¬ 
ated measures and helps move them to 
completion by assuming either a sup¬ 
porting or leadership role. 


PART 643—PROJECT OPERATIONS 

Sub pari A —implementation of the Projec Plan 
(Operations) 

8ec. 

643.1 Purpose and scope. 

643.2 Assistance available. 

Subpart B—Criteria for Measures Eligible for 
RC&D Technical and Financial Assistance 

643.10 Criteria for eligible measures. 

643.11 Measure plan. 

643.12 Operation and maintenance. 

643.13 Installation of measures. 

Authority: Pub. L. 87-703, 76 8tat. 607; 
Pub. L. 80-796. 80 Stat. 1478; Pub. L. 91-343, 
84 Stat. 439; Title HI, Pub. L. 92-419, 86 Stat. 
669 (7 US.C. 1010-1011); Pub. L. 74-46, 49 
Stat. 163 (16 U8.C. 690a~f). 

Subpart A—Implementation of the Project 
Plan (Operations) 

§ 643.1 Purpose and scope. 

This part sets forth SCS policies, re¬ 
quirements, and procedures for carrying 
out measures that are identified in the 
project plan as provided in § 642.9(a) (2) 
(iii) of this chapter. The project plan in¬ 
cludes policies and courses of action that 
result in the identification and adoption 
of measures. The completion of measures 
Is a means to achieving project sponsors' 
goals and objectives as outlined in the 
project plan. 

§ 643.2 Assistance available. 

(a) Measures eligible for RC&D finan¬ 
cial and technical assistance. RC&D fi¬ 
nancial and technical assistance may be 
provided measure sponsors to plan and 
carry out measures having community 
benefits as shown in the following table: 


Subpart B—Criteria for Measures Eligible 
for RC&D Technical and Financial As¬ 
sistance 

§ 643.10 Criteria for eligible measures. 

Measures described in this section are 
eligible for RC&D technical and financial 
assistance if they provide community 
benefits, are covexed by a measure plan 


Assistance Available to Mjcaburk Sponsors by Purpose and Authority 


R.C. & D. assistance available and authority 

Purpose 

Technical 

assistance 

maximum 

Financial assistance 

Author¬ 

ity 


Percent 



Critical area treatment..___ - 

100 

Not to exceed the level of going programs. 
Up to 100 percent of construction costs. 

Up to 80 percent of eoasirueUon costs. 

.do. 


Flood prevention. 

Farm irrigation .- 

100 

100 

I 

Land drainage.. 

100 


Boil anti water management for agriculture- 
related pollutant control. 

Public water based Ash and wildlife and rec¬ 
reation development: 

(a) Structures______ .2 

100 

100 

Not to exceed tho level of going programs. 

Up to 50 percent of construction costa. 

Up to 80 percent of fend rights costs. 

Up to 80 percent of costs. 

100 percent 

Nous. 

w 

(b) Land rights. 

(c) Basic facilities...- 

<*) 

60 

$ 

Water quality management.. 

100 

(v 

Accelerated services.—-—-.... 

100 
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with an eligible sponsor, and meet other 
criteria specified for each measure. 

(a) Critical area treatment measures 
(erosion and sediment control >. Critical 
area treatment measures may be carried 
out to stabilize and treat areas such as 
active gullies or seriously eroding lands 
that are sources of excessive runoff or 
sediment and that, if left untreated, will 
adversely affect downstream land, 
streams, reservoirs, and the general 
public, 

(b) Flood prevention measures. Flood 
prevention measures may be carried out 
to reduce or prevent damage from inun¬ 
dation. including erosion and sedimenta¬ 
tion. of property, disruption of business 
and other activity, or hazards to health, 
security, or life. Flood prevention meas¬ 
ures are related to the control and dis¬ 
posal of surface water caused or aggra¬ 
vated by abnormally high direct precipi¬ 
tation or stream overflow. 

(c) Public water-based fish and wild¬ 
life and public water-based recreation 
developments. Developments for public 
fish and wildlife and public recreational 
purposes must be water based. 

(d) Farm irrigation measures. Farm 
irrigation measures may be carried out 
for more efficient use of water on land 
now used for agricultural purposes, in¬ 
creasing net farm income, and making 
efficient and sustained productive use of 
land and water resources. 

(e) Land drainage measures. Land 
drainage measures may be carried out 
where wetness problems have an adverse 
effect on a community’s efficiency of 
land use, level of income, and quality of 
environment. 

(f) Soil and water management for 
agriculture-related pollutant control 
measures. Soil and water management 
for agriculture-related pollutant control 
measures may be carried out to reduce 
agriculture-related pollutants that ad¬ 
versely affect the community and the 
general public. 

(g) Water quality management meas¬ 
ures. Water quality management meas¬ 
ures may be carried out to solve water 
quality problems to meet community 
needs. These measures are also subject 
to the following requirements: 

(1) The need for, the value of. and 
the impact of storage for water quality 
control must be determined by the En¬ 
vironmental Protection Agency. 

(2) The proposed water supply will be 
adequate in quantity and quality to meet 
the agreed-upon need. 

(3) Water storage and release will not 
be used as a substitute for adequate 
treatment or other methods of control¬ 
ling waste at the source. 

(h) Accelerated services measures. 
Accelerated services measures may be 
carried out to speed up a specific phase 
of the ongoing conservation program in 
selected problem areas. These services 
must be guided by an accelerated serv¬ 
ices plan with appropriate sponsorship. 
A plan^for accelerated services should be 
of a type that can be completed In ap¬ 
proximately five years or less. 


§ 643.11 Moii.sure plan. 

(a) A measure for which RC&D tech¬ 
nical or financial assistance will be pro¬ 
vided must have a measure plan covering 
the measure plan area. The measure 
plan is the basic document for providing 
RC&D technical and financial assistance 
to measure sponsors. The measure plan 
serves as a guide to measure sponsors, 
local citizens, SCS, and other partici¬ 
pants in the installation, operation, and 
maintenance of the measure. 

(b) If a reservoir is to be installed 
with RC&D technical or financial assist¬ 
ance, the measure plan must include the 
decision that the measure sponsor will 
be responsible for obtaining agreements 
through conservation districts covering 
at least 50 percent of the land draining 
into the reservoir that need conservation 
practices and treating 75 percent of the 
critical sediment producing areas above 
the reservoir. The agreements must be 
obtained prior to or concurrent with in¬ 
stallation of the dam. 

(c) Measure plans for land drainage, 
farm Irrigation, and other structural 
type measures must include provisions 
for land treatment to be installed as nec¬ 
essary for the protection, effective oper¬ 
ation and maintenance of the measure, 
and to assure that benefits used for jus¬ 
tification of the measure are realized. 

§ 643.12 Operation and maintenance. 

Prior to installation of a measure, an 
agreement for the operation and mainte¬ 
nance of the measure must be entered 
into between SCS and the measure 
sponsor. 

§ 643.13 Installation of mcu-Hurea. 

Materials, services, and equipment 
needed by a measure sponsor for instal¬ 
lation of a measure may be obtained by: 

(a) Force account. Under this method 
the measure sponsor provides its own 
forces including labor, equipment, ma¬ 
terials, and equipment rental in lieu of 
cash. Accurate records must be kept of 
the costs of all work performed by force 
account. This account will be credited 
toward the measure sponsor’s share of 
the cost. 

(b) Performance of work. Under this 
method, the value of work to be pro¬ 
vided by the measure sponsor is deter¬ 
mined by negotiation between the meas¬ 
ure sponsor and SCS and is included in 
a project or engineering services agree¬ 
ment for the work. SCS approved cost 
estimates made immediately prior to 
signing the project or engineering serv¬ 
ices agreement establish the maximum 
value of the work. A financial settlement 
will be made between SCS and the meas¬ 
ure sponsor upon completion of work 
covered by each agreement. This method 
of installation may be used only if: 

(1) SCS determines that this action 
is in the Interest of the measure sponsor 
and the federal government; 

(2) SCS determines that the organiza¬ 
tion or agency to perform the work has 
the necessary equipment and work force, 
and is skilled in performing the type of 
work contemplated; 


(3) Performance will conform to 
drawings and specifications approved by 
SCS and will be in accordance with an 
agreed upon time schedule. 

(4) The measure sponsor assumes full 
financial and other responsibility for any 
work that must be torn out. replaced, or 
repaired because of construction error 
or other causes which would be the re¬ 
sponsibility of a contractor if the work 
was performed by contract; and 

(5) The estimated value of the work 
the measure sponsor is to perform does 
not exceed the measure sponsor’s share 
of the cost-shared items. 

(c) Division of work. This method may 
be used for cost sharing land treatment 
type measures only. A measure to be in¬ 
stalled by this method must be described 
in the measure plan. The measure plan 
must specify the increments of installa¬ 
tion work for which SCS and the measure 
sponsor are responsible without citing a 
percentage rate of cost sharing. The 
measure sponsor is not required to keep 
records of expenditures. Detailed SCS 
cost estimates must be maintained in 
support of the measure plan to provide 
evidence that the SCS cost for land treat¬ 
ment does not exceed the rate author¬ 
ized. 

IFR Doc.74-21062 Filed 9-12-74; 8:45 am I 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

[ 32A CFR Ch. VI ] 

DPS REG. 1; BASIC RULES OF THE 
DEFENSE PRIORITIES SYSTEM 

Proposed Change in Schedule II 

Notice is hereby given that the Deputy 
Assistant Secretary for Domestic Com¬ 
merce, Domestic and International Busi¬ 
ness Administration, pursuant to sec¬ 
tion 704 of the Defense Production Act 
of 1050, as amended, (50 U.S.C. App. 
2154) and Executive Order 10480, as 
amended, is proposing to amend Sched¬ 
ule II to DPS Reg. 1— Materials and 
Services Not Subject to BDC Rating Au¬ 
thority , Part A to remove from the sched¬ 
ule “copper raw materials’* as that term 
is defined in DMS Order 4. This action 
would thereby make all “cooper raw ma¬ 
terials”, other than scrap, subject to 
priority ratings. 

DPS Reg. 1 currently provides only for 
tho extension of priority ratings to copper 
refined from ores mined in the United 
States and copper intermediate shapes. 
Copperbase scrap, in its various forms 
and shapes will be excluded from BDC 
rating authority, as the categoiy of 
“scrap” would be continued in Schedule 
II to DPS Reg. 1. 

Interested persons who desire to sub¬ 
mit written views or comments on Uie 
proposed amendment should file them, in 
triplicate, with the Deputy Assistant 
Secretary for Domestic Commerce, Do¬ 
mestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, Ref: DPS 
Reg. 1, on or before October 15, 1974. 
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The proposed amendment is presented 
below: 

Part A of Schedule n to DPS Regula¬ 
tion 1 is hereby amended to read as 

follows: 

Part A 

The following Items under the Jurisdic¬ 
tion of BDC are presently not subject to any 
ratings issued by or under authority of BDC 
(but are subject to directives Issued by or 
under authority of BDC) and therefore such 
ratings shall not be effective to obtain any 
of them: * 1 2 3 4 5 

Communications services. 

Crushed stone. 

Gravel. 

Sand. 

Scrap. 

Slag. 

Steam heat, central. 

Waste paper. 

• • • • < 

(Defense Production Act of 1050. as amended 
(64 8tat. 816; 60 UJS.C. App. 2061 et seq.); 
Executive Order 10480. as amended, 18 FR 
4939. 6201, 19 FR 3807. 7249, 21 FR 1673, 23 
FR 6061, 6971, 24 FR 3779, 27 FR 0683. 11447, 
3 CFR 1949-1963 Comp., p. 919; Executive 
Order 11726, 38 FR 17176; DMO 8400.1. 32A 
CFR Part 16; Department of Commerce Orga¬ 
nization Order 10-3, 38 FR 33624, and 40-1, 
39 FR 1871; Department of Commerce, Do¬ 
mestic and International Business Aclminls- 


»The foUowlng delegations and agree¬ 
ments, as the same may from time to time 
be amended, revoked, or superseded, further 
delineate jurisdictional responsibilities for 
the exercise of priorities and allocations 
powers: 

(1) Memorandum of Agreement between 
the Department of the Interior and the De¬ 
partment of Commerce with respect to the 
production and/or distribution of designated 
products and equipment, Including chemi¬ 
cals, associated with the output of petroleum 
and gas, effective October 30, 1973 (38 FR 
30896). 

(2) Defense Solid Fuels Administration 
(DSFA) Delegation 1 to the Secretary of 
Commerce with respect to the distribution 
of coal chemicals produced as by-products 
of coke made from coal, effective May 15, 
1961 (16 FR 4690). The DSFA was abolished 
in 1954 and Its responsibilities within the 
Department of the Interior have been trans¬ 
ferred to the Office of the Assistant Secre¬ 
tary for Energy and Minerals. Department of 
the Interior. 

(3) Delegation of Authority from the Sec¬ 
retary of Commerce to the Secretary of the 
Interior of priorities and allocations powers 
with respect to certain minerals facilities 
and materials, effective January 26, 1967 (32 
FR 2462). 

(4) Memorandum of Agreement between 
the Department of Agriculture and the De¬ 
partment of Commerce with respect to the 
scope of allocation and priority responsi¬ 
bilities in connection with foods which have 
industrial uses, effective December 5, 1973 
(38 FR 33504). 

(5) Memorandum of Understanding and 
Agreement between the Agricultural Stabili¬ 
zation and Conservation Service, Department 
of Agriculture, and the Bureau of Competi¬ 
tive Assessment and Business Policy, Depart¬ 
ment of Commerce, with respect to the scope 
of the term “farm equipment," effective 
December 6, 1973 (38 FR 33506). The re¬ 
sponsibilities of the Bureau of Competitive 
Assessment and Business Policy have been 
transferred to the Bureau of Domestic Com¬ 
merce (BDC), Department of Commerce. 


tration Organization and Function Orders 
41-1, as amended, 39 FR 2780, 39 FR 18490, 
45-1, 39 FR 18488, and 45-2, 39 FR 18489) 

Dated: September 10,1974. 

Domestic and Interstate Busi¬ 
ness Administration, Bureau 
of Domestic Commerce, 

Samuel B. Sherwin, 
Deputy Assistant Secretary 
for Domestic Commerce. 

(FR Doc.74-21181 Filed 9-12-74,8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

[Docket No. OSH-361 

VINYL CHLORIDE 

Availability of Final Economic Impact Study 

On May 10, 1974, pursuant to sections 
6(b), 6(c), and 8(c) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1593, 1596, 1599 
(29 U.S.C. 655. 657)) Secretary of La¬ 
bor’s Order No. 12-71 (36 FR 8754), and 
29 CFR 1911, a proposed standard con¬ 
cerning occupational exposure to vinyl 
chloride was published in the Federal 
Register (39 FR 16896). On June 25-28 
and July 8-11, 1974, an informal rule- 
making hearing was held on the proposal 
pursuant to section 6(b)(3) of the Act. 

At the close of the hearing, the pre¬ 
siding Administrative Law Judge, Gor¬ 
don J. Myatt, ruled, in accordance with 
the authority granted him under 29 CFR 
1911.16(g), that the record would remain 
open until August 23,1974 for the receipt 
of general comments and an additional 
period after that date solely for the sub¬ 
mission of written comments on the eco¬ 
nomic impact study being conducted for 
OSHA by an independent consultant. 

On August 26, 1974, a notice was pub¬ 
lished in the Federal Register (39 FR 
30844) announcing the availability of 
the preliminary report, which examines 
the economic and technological feasibil¬ 
ity of compliance with the proposed 
standard in the monomer, polymer and 
copolymer producing industries, and in¬ 
viting comments to be submitted no later 
than September 6.1974. 

Several persons requested additional 
time to comment on the preliminary re¬ 
port and also asked for an opportunity 
to comment on the final economic im¬ 
pact study when available. Since cer¬ 
tain portions to be included in the final 
report were not contained in the pre¬ 
liminary report, the request for addi¬ 
tional time to comment on the prelimi¬ 
nary report and for an opportunity to 
comment on the final report is granted. 

The final economic impact report will 
be available for examination and copying 
beginning at 10 a.m. on September 16, 
1974, in Room 230, 1726 M Street NW., 
Occupational Safety and Health Ad¬ 
ministration, Washington, D.C. 20210. 
This report, although labeled “final 


draft” because the independent consult¬ 
ant may subsequently make minor edi¬ 
torial corrections, will be treated as the 
final economic impact report for purposes 
of this rulemaking proceeding. 

All comments regarding the prelimi¬ 
nary and final economic impact study 
should be mailed to the Docket Officer, 
Docket OSH-36, at the above address, 
and must be received no later than Sep¬ 
tember 25,1974. 

Signed at Washington, D.C., this 12th 
day of September 1974. 

John Stender, 

Assistant Secretary of Labor. 

(FJDoc.74-21398 Filed 9-12-74;10:42 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71] 

| Airspace Docket No. 74-GL-30] 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at the White 
County Airport, Monticello, Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before October 15, 
1974, will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become a part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue. Des Plaines, Illinois. 

A standard instrument approach pro¬ 
cedure has been developed for the White 
County Airport, Monticello, Indiana. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this new approach pro¬ 
cedure by designating a transition area 
at Monticello, Indiana. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
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Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (39 FR 440), the following 
transition area is added: 

Monticello. Indiana 

That airspace extending upward from 700 
feet above the surface within a five mile 
radius of White County Airport (Latitude 
40*42'30" N., Longitude 86°46'00" W.) and 
within three miles each side of the 185° 
bearing from the airport extending from the 
five mile radius area to 8.5 miles south. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJ3.C. 
1655(c)). 

Issued in Des Plaines. HI., on August 26, 
1974. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region. 

[FR Doc.74-21133 Filed 9-12-74:8:45 amj 


[14 CFR Part 71 ] 

[Airspace Docket No. 74-GL-27J 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at the Jasper 
County Airport, Rensselaer, Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region. Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before October 15, 
1974 will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Admin¬ 
istration officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
a part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois. 

A standarc instrument approach pro¬ 
cedure has been developed for the Jasper 
County Airport. Rensselaer, Indiana. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this new approach pro¬ 
cedure by designating a transition area 
at Rensselaer, Indiana. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 


poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (39 FR 440), the following 
transition area is added : 

Rensselaer. Indiana 

That airspace extending upward from 700 
feet above the surface within a five-mile 
radius of Jasper County Airport (Latitude 
40°68'30" N., Longitude 87 W 11'00" W.) and 
and within three miles each side of the 007° 
bearing from the airport extending from the 
five-mile radius area to eight miles north 
of the airport. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Des Plaines, HI., on August 26, 
1974. 

R. O. Ziegler, 

Acting Director. 

Great Lakes Region . 

[FR Doc.74-21132 Filed 9-12-74;8:46 am) 


Federal Highway Administration 
[ 23 CFR Part 751 ] 

[FHWA Docket No. 74-81 
JUNKYARD CONTROL AND ACQUISITION 

Areas Adjacent to Federally Aided 
Highway Systems 

The Federal Highway Administration 
is considering issuing regulations for the 
control of junkyards and the acquisition 
of interests necessary for this control, 
pursuant to 23 U.S.C. 136. Interested per¬ 
sons are invited to submit, in writing, 
data, views or agreements relating to the 
proposal. All comments received should 
refer to the FHWA docket number re¬ 
ferred to above, and should be submitted 
in three copies to Associate Administra¬ 
tor for Right-of-Way and Environment, 
Federal Highway Administration. U S. 
Department of Transportation, Wash¬ 
ington, D.C. 20590. The comment should 
include the name and address of the per¬ 
son submitting it. All comments received 
before October 11, 1974, will be consid¬ 
ered before final action is taken on the 
proposal. Comments received will be 
available to any interested person both 
before and after the closing date in Room 
3215, Office of Right-of-Way, Federal 
Highway Administration, U.S. Depart¬ 
ment of Transportation. 400 Seventh St. 
SW., Washington, D.C. 20590. 

The proposed rule would be a new Part 
under Chapter I. 23 CFR, and would be 
codified as 23 CFR Ch. I, Part 751. The 
complete proposed text follows: 

PART 751—JUNKYARD CONTROL AND 
ACQUISITION 


Sec. 

761.1 

Purpose. 

751.3 

Applicability. 

751.6 

Policy. 

751.7 

Definitions, 

751.9 

Effective control. 

751.11 

Control measures. 

751.13 

Nonconforming Junkyards. 

751.15 

Zoning. 


Sec. 

751.17 Just compensation. 

751.19 Federal participation. 

751.21 Documentation for Federal partici¬ 
pation. 

751.23 Application of other FIIWA regula¬ 
tions. 

751.25 Concurrent Junkyard control and 
right-of-way projects. 

751.27 Programming and authorization. 

Authority: 23 U.S.C. 136 and 315, 42 UJS.C. 
4321—4655, 23 CFR 1.32, 49 CFR 1.48. 

§ 751.1 Purpose. 

Pursuant to 23 U.S.C. 136, this part 
prescribes Federal Highway Administra¬ 
tion (FHWA) policies and procedures re¬ 
lating to the effective control of junk¬ 
yards in areas adjacent to the Interstate 
and Federal-aid primary systems. Noth¬ 
ing in this part shall be construed to 
prevent a State from establishing more 
stringent junkyard control requirements 
than provided herein. 

§ 751.3 Applicability. 

The provisions of this part are applica¬ 
ble to all areas within 1,000 feet of the 
nearest edge of the right-of-way and 
visible from the main-traveled way of all 
Federal-aid Primary and Interstate Sys¬ 
tems regardless of whether Federal funds 
participated in the construction thereof, 
including toll sections of such highways. 
This Part does not apply to the Urban 
System. 

§ 751.5 Policy. 

In carrying out the purposes of this 
part: 

(a) Emphasis should be placed on en¬ 
couraging recycling of scrap and junk 
where practicable, in accordance with 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321); 

(b) Every effort should be made to 
screen non-conforming junkyards which 
are on-going businesses: and 

(c) Nonconforming junkyards should 
be relocated only as a last resort. 

§ 751.7 Definitions. 

(a) Junkyard. An establishment or 
place of business which is maintained, 
operated or used for storing, keeping, 
buying, or selling junk, or for the main¬ 
tenance or operation of an automobile 
graveyard, and the term shall include 
garbage dumps and sanitary landfills. 

(1) This definition includes: 

(1) Scrap metal processors, auto¬ 
wrecking yards, salvage yards, scrap 
yards, auto-recycling yards, used auto 
pArts yards, and similar facilities: 

(Ji) Temporary storage of automobile 
bodies or parts awaiting disposal as a 
normal part of a business operation 
when the business will continually have 
like materials located on the premises. 

(2) This definition does not include 
litter, trash, and other debris scattered 
along or upon the highway or temporary 
operations and outdoor storage of limited 
duration not falling within subparagraph 
(1) (11) of this paragraph. 

(3) Automobile graveyards: Any estab¬ 
lishment or place of business which Is 
maintained, used, or operated for storing, 
keeping, buying, or selling wrecked, 
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scrapped, ruined, or dismantled motor 
vehicles or motor vehicle parts. Ten or 
more such dismantled vehicles will con¬ 
stitute an automobile graveyard. 

(4) Illegal junkyards: One which was 
established and/or maintained in viola¬ 
tion of State law. 

(5) Nonconforming junkyard is one 
which was lawfully established, but which 
does not comply with the provisions of 
State law or State regulations passed at 
a later date or which later fails to com¬ 
ply with State regulations due to changed 
conditions. Illegally established junk¬ 
yards are not nonconforming junkyards. 

(b) Junk. Old or scrap metal, rope, 
rags, batteries, paper, trash, rubber, 
debris, waste, or junked, dismantled, or 
wrecked automobiles, or parts thereof. 

(c) Main-traveled way. The traveled 
way of a highway on which through traf¬ 
fic is carried. In the case of a divided 
highway, the traveled way of each of the 
separated roadways for traffic in opposite 
directions is a main-traveled way. It does 
not include such facilities as frontage 
roads, turning roadways, or parking 
areas. 

(d) Unzoned industrial area. An area 
where there is no zoning in effect which 
is used primarily for industrial purposes 
as determined by the State and approved 
by the FHWA. An unzoned area does not 
include areas which may have a rural 
zoning classification or land uses estab¬ 
lished by zoning variances or special 
exceptions. 

§ 751.9 Effective control. 

(a) In order to provide effective control 
of junkyards located within 1,000 feet of 
Interstate and Federal-aid primary 
highways, the State must: 

(1) Require all junkyards located out¬ 
side of zoned and unzoned industrial 
areas to be screened or located so as not 
to be visible from the main-traveled way 
or be removed from sight. 

(2) Require the screening or removal 
of all nonconforming junkyards within a 
reasonable time, but no later than 5 years 
after the date such junkyard becomes 
nonconforming unless Federal funds are 
not available in adequate amounts to 
participate in the cost of such screening 
or removal as provided in 23 U.S.C. 
136(j). 

(3) Prohibit the establishment of new 
junkyards which cannot comply with the 
requirements of subparagraph (1) of 
this paragraph. 

(4) Expeditiously require junkyards 
which are illegally established or main¬ 
tained to conform to the requirements of 
subparagraph (1) of this paragraph. 

(b) Sanitary landfills as described 
herein need not be screened but land¬ 
scaping should be required when the fill 
has been completed and operations have 
ceased, unless the landfill area is to be 
used for immediate development pur¬ 
poses. A sanitary landfill is a method of 
disposing of refuse on land without 
creating a nuisance or hazards to public 
health or safety by utilizing the prin¬ 
ciples of engineering to confine the refuse 
to the smallest practical area, to reduce 
it to the smallest practical volume, and 


to cover it with a layer of earth at the 
conclusion of each day’s operation or at 
such more frequent intervals as may be 
necessary. 

(c) The State shall have laws, rules, 
and procedures sufficient to provide effec¬ 
tive control. If these controls are not 
carried out under a permit or license sys¬ 
tem, the State must set up a continuing 
surveillance of Interstate and Federal- 
aid primary highways in order to accom¬ 
plish the desired results. If a permit or 
license system is utilized by the State, it 
shall be accompanied by regularly 
scheduled inspections designed to dis¬ 
cover violations of the State’s law and 
permit or license system. State enforce¬ 
ment procedures must be sufficient to dis¬ 
cover illegally established or maintained 
junkyards shortly after such occurrence 
and to cause the compliance or removal 
of same promptly in accordance with 
State legal procedures. 

§ 751.11 Control measures. 

(a) Consistent with the goals of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321) recycling of junk 
and scrap is to be encouraged to the 
greatest extent practicable in the imple¬ 
mentation of the junkyard control pro¬ 
gram. Recycling may be used in conjunc¬ 
tion with other control measures. 

(b) To facilitate recycling, junk or 
scrap should be moved to the nearest 
scrap processor or put to some useful pur¬ 
pose such as for fish habitats, rip rap, 
erosion control, reclamation, etc. Junk 
and scrap should be recycled where the 
benefits of recycling outweigh its cost 
and the Junk or scrap is not usable as 
stock-in-trade. 

(c) Every effort shall be made to 
screen an on-going business. Screening, 
by use of natural objects, landscape 
plantings, fences, and other appropriate 
means, including relocating inventory on 
site to utilize an existing natural screen 
or a screenable portion of the site, may 
be used where practicable. Where screen¬ 
ing is used, it must immediately and 
completely screen the junkyard from the 
main-traveled way of the highway on a 
year-around basis, and be compatible 
with the surroundings. Arbitrary re¬ 
quirements for height limitations will 
not be considered acceptable screening if 
the junkyard will remain visible. 

(d) A junkyard should be relocated to 
a site not visible from the highway or to 
an industrial area only when other con¬ 
trol measures are not feasible. Junkyards 
should not be relocated to residential, 
commercial or other areas where envi¬ 
ronmental problems may develop. 

(e) The State shall determine, on a 
case by case basis, which control meas¬ 
ures or combinations thereof it will em¬ 
ploy, subject to the provisions of this 
part. 

(f) The State should establish criteria 
governing the location, planting, con¬ 
struction, maintenance, and materials 
used in fencing or screening as required 
herein. 

<g) The State may develop and use 
other methods of operation to carry out 


the purposes of this part, subject to 
prior FHWA approval. 

§ 751.13 Nonconforming junkyards. 

Requirements for the maintenance 
and continuance of a nonconforming 
junkyard: 

(a) The junkyard must have been 
actually in existence at the time the 
State law or regulations became effec¬ 
tive as distinguished from a contem¬ 
plated use, except where a permit or 
similar specific State governmental ac¬ 
tion was granted for the establishment 
of a junkyard prior to the effective date 
of the State law or regulations, and the 
junkyard owner acted in good faith and 
expended sums in reliance thereon. 

(b) There must be existing property 
rights in the junkyard or jimk affected 
by the State law or regulation. Thus, 
abandoned junk and junkyards, worth¬ 
less junk, and the like are not protected. 

(c) The location of nonconforming 
junkyard may not be changed. A non- 
conforming junkyard relocated as a re¬ 
sult of a right-of-way taking or for any 
other reason, shall be treated as a new 
junkyard at the new location. 

(d) The junkyard must have been law¬ 
ful on the effective date of the State law 
or regulations and must continue to be 
lawfully maintained. 

(e) The nonconforming junkyard may 
continue as long as it is not changed, 
extended, or enlarged. Once a junkyard 
has been made conforming by effective 
screening, the placement of junk so that 
it may be seen above or beyond the 
screen shall be treated the same as the 
establishment of a new junkyard. 

(f) The nonconforming junkyard may 
continue as long as it is not abandoned, 
destroyed, or voluntarily discontinued. 
Each State should develop critexla to de¬ 
fine these terms. 

§ 751.15 Zoning. 

Industrial zones are those districts 
established by zoning authorities as being 
most appropriate for industry or manu¬ 
facturing. A zone which simply permits 
certain industrial activities as an inci¬ 
dent to the primary land use designation 
is not considered to be an industrial zone. 
The provisions of Part 750 of this chapter 
shall apply insofar as industrial zones 
are concerned. 

§ 751.17 Just compcnfuition. 

(a) Just compensation shall be paid 
the owner for the relocation, removal, or 
disposal of the following junkyards: 

(1) Those lawfully in existence on 
October 22,1965; 

(2) Those lawfully along any highway 
made a part of the Interstate or pri¬ 
mary system on or after October 22,1965, 
and before January 1,1968: and 

(3) Those lawfully established on or 
after January 1, 1968, or the effective 
date of State law, whichever is later. 

(b) No rights to compensation accrue 
until a taking or removal has occurred. 
The conditions which establish a right 
to maintain and continue a nonconform¬ 
ing jimkyard as provided in $ 751.13 
must pertain at the time of the taking 
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or removal in order to establish a right 
to just compensation. 

§ 751.19 Federal participation. 

(a) Federal funds may participate in 
75 percent of the costs of control meas¬ 
ures incurred in carrying out the provi¬ 
sions of this part, including necessary 
studies for particular projects, and the 
employment of fee landscape architects. 

(b) Where State control standards are 
more stringent than Federal control re¬ 
quirements, the FHWA may approve 
Federal participation in the costs of ap¬ 
plying the State standards on a state¬ 
wide basis subject to the conditions of 
this part. Where State standards require 
control of junkyards in zoned or unzoned 
industrial areas. Federal funds may par¬ 
ticipate only if such action will make an 
effective contribution to the character of 
the area as a whole and the cost is rea¬ 
sonable with regard to other needs. Such 
projects should * be deferred until the 
work in the areas where control is re¬ 
quired has progressed well toward com¬ 
pletion. 

(c) Generally, only costs associated 
with the acquisition of minimal real 
property interests, such as easements or 
temporary rights of entry, necessary to 
accomplish the purposes of this Part are 
eligible for Federal participation. Par¬ 
ticipation in costs of other interests 
beyond the minimum necessary, includ¬ 
ing fee title, may be allowed i f th e State 
submits justification for prior FHWA ap¬ 
proval on a case-by-case basis. 

(d) Federal funds may participate in 
costs to correct the inadequacies of 
screening in prior control projects due 
to higher screening standards estab¬ 
lished in this Part or due to changed 
conditions. 

(e) Federal fund? may participate in 
the costs of moving junk or scrap to a re¬ 
cycling place of business, or in the case 
of junk with little or no recycling poten¬ 
tial, to a site for permanent disposal. In 
the latter case, reasonable land rehabili¬ 
tation costs or fees connected with the 
use of such a disposal site are also 
eligible. In a case where the acquisition 
of a permanent disposal site by the State 
would be the most economical method of 
disposal. Federal funds may participate 
in the net cost (cost of acquisition less 
a credit after disposal) of a site obtained 
for this purpose. 

(f) Federal funds may participate in 
control measure costs involved in any 
junkyard lawfully established or main¬ 
tained under State law which is reclassi¬ 
fied from conforming to nonconforming 
under revised State regulations and 
policy pursuant to this part. 

(g) Federal funds shall not participate 
in: 

(1) Costs associated with the control 
of illegals junkyards, or in costs of con¬ 
trolling junkyards established after the 
effective date of the State’s compliance 
law except where a conforming junkyard 
later becomes nonconforming due to 
changed conditions; 

(2) Any costs associated with the 
acquisition of any dwelling or its related 


buildings if acquired through eminent 
domain in connection with the junkyard 
control program; 

(3) Costs of acquisition of interests or 
rights as a measure for prohibition or 
control of the establishment of future 
junkyards; 

(4) Costs of maintaining screening 
devices after they have been erected; or 

(5) Costs of screening junk which has 
been or will be removed. 

§ 751.21 Documentation for Federal par¬ 
ticipation. 

The following information concern¬ 
ing each eligible junkyard must be avail¬ 
able in the States’ files to be eligible for 
Federal participation in the costs 
thereof: 

(a) Satisfactory evidence of owner¬ 
ship of the junk or junkyard, or both as 
necessary, in accordance with the junk¬ 
yard control objectives authorized by 
FHWA. 

(b) Value or cost documentation (in¬ 
cluding separate interests if applicable) 
including proof of obligation or payment 
of Funds. 

(c) Evidence that the necessary prop¬ 
erty interests have passed to the State 
and that the junk has been screened, 
relocated, removed or disposed of so that 
it is no longer visible from the main 
travelled way of the highway. 

§751.23 Application of oilier FIIWA 
regulations. 

(a) The provisions of volume 6, chap¬ 
ter 4, section 1, subsection 6, of the 
Federal-Aid Highway Program Manual 
concerning State contract and force ac¬ 
count w r ork apply to junkyard control 
projects. 1 

(b) The provisions of Parts 710 to 712 
of this chapter concerning appraisal 
and acquisition apply to junkyard con¬ 
trol projects except where the provisions 
of this Part differ. 

(c) The provisions of Part 740 of this 
chapter concerning relocation assistance 
are applicable for; 

(1) The actual reasonable moving ex¬ 
penses of the junk, actual direct loss 
of tangible personal property and actual 
reasonable expenses in searching for a 
replacement business or, if the eligibil¬ 
ity requirements are met, a payment in 
lieu of such expenses. 

(2) Relocation assistance in locating 
a replacement business. 

(3) Moving costs of personal property 
from a dwelling and relocation assist¬ 
ance in locating a replacement dwelling, 
provided the acquisition of the real 
property used for the business causes a 
person to vacate a dwelling. 

§ 751.25 Concurrent junkyard control 
and right-of-way projects. 

The State is encouraged to combine 
junkyard control and right-of-way 
projects. Expenses incurred in further¬ 
ance of concurrent projects shall be pro¬ 
rated between projects. 


1 The Federal-Aid Highway Program Man¬ 
ual Is available for inspection and copying 
as proscribed in 49 CFR Part 7, App. D. 


§ 751.27 Programming and authoriza¬ 
tion. 

(a) Junkyard control projects shall 
be programmed in accordance with the 
Provisions of volume 6. chapter 3, section 
2, subsection 2, of the Federal-aid High¬ 
way Program Manual.* Such projects 
may include one or more junkyards. 

(b) Authorization to proceed with a 
junkyard control project may be given 
when the State submits a written re¬ 
quest to FHWA which includes the 
following; 

(1) The zoning and validation of the 
legal status of each junkyard on the 
project; 

(2) The control measures proposed 
for each junkyard including, where ap¬ 
plicable, information relative to perma¬ 
nent disposal sites to be acquired by the 
State; 

(3) The real property interest to be 
acquired in order to implement the con¬ 
trol measures; 

(4) Plans indicating the location of 
the junkyard relative to the highway, the 
1,000 foot control lines, property owner¬ 
ship boundaries, the general location of 
the junk or scrap material, and any 
buildings, structures, or improvements 
involved; 

(5) Where screening is to be utilized, 
the type of screening, and adequately de¬ 
tailed plans and cross sections which 
illustrate the relationship of the motor¬ 
ist, the screen, and the material to be 
screened at critical points of view: and 

(6) Where dwellings are involved, only 
the rights to maintain a junkyard may be 
acquired by eminent domain. 

Issued on: September 3, 1974. 

Norbert T. Tiemann, 
Federal Highway Administrator . 

IFR Doc.74-21275 Filed 9-12-74:8:45 am] 

ACTION 

[45 CFR Part 1216] 

NONDISPLACEMENT OF EMPLOYED 

WORKERS AND NONIMPAIRMENT OF 

CONTRACTS FOR SERVICE 

Assignment of Volunteer Workers 

Section 404(a) of the Domestic Vol¬ 
unteer Service Act of 1973 (87 Stat. 408> 
requires the Director of ACTION to pre¬ 
scribe regulations to assure that the 
service of volunteers is limited to activi¬ 
ties which would not otherwise be per¬ 
formed by employed workers and which 
will not result in the displacement of em¬ 
ployed workers, or impair existing con¬ 
tracts for service. 

Notice 1s hereby given that the Direc¬ 
tor of ACTION proposes to amend Chap¬ 
ter XII of Title 45, Code of Federal Reg¬ 
ulations to add a new Part 1216, which 
will provide regulations concerning AC¬ 
TION volunteers nondisplacement of em¬ 
ployed workers and nonimpairment of 
contracts for service. 


* The Federal-Aid Highway Program 
Manual Is available for Inspection and copy¬ 
ing as prescribed in 49 CFR Part 7, App. D. 
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Inquiries may be addressed and com¬ 
ments and views concerning the proposed 
subpart may be submitted to ACTION. 
806 Connecticut Avenue. NW„ Washing¬ 
ton. D.C., 20525. Attn: General Counsel. 
All comments received on or before Octo¬ 
ber 15. 1974, will be considered. All com¬ 
ments in response to this proposal will be 
available for public inspection during 
normal business hours at the aforemen¬ 
tioned address. 

It is therefore proposed to add a new 
Part 1216 to Chapter XII of Title 45 of 
the Code of Federal Regulations as 

follows: _ 

PART 1216-—NON DISPLACEMENT OF EM¬ 
PLOYED WORKERS AND NONIMPAIR¬ 
MENT OF CONTRACTS FOR SERVICE 

1216.1- 1 Purpose. 

1216.1- 2 Applicability of this part. 

1216.1- 3 Policy. 

1216.1- 4 Exceptions. 

Authority: Secs. 402(12), 404(a), 420 of 
Pub. L. 93-113, 87 Stat. 394, 408, 414. 

§ 1216.1—1 Purpose* 

This part establishes rules to assure 
that the services of volunteers are lim¬ 
ited to activities which would not other¬ 
wise be performed by employed workers 
and wliich will not supplant the Wring 
of, or result in the displacement of, em¬ 
ployed workers or impair existing con¬ 
tracts for service. It implements section 
404(a) of the Domestic Volunteer Serv¬ 
ice Act of 1973. Pub. L. 93-113 (the 
44 Act”) . 

§ 1216.1—2 Applicability of till* part. 

(a) All persons enrolled in volunteer 
programs authorized pursuant to any 
provision of the Act. 

(b) All full-time and part-time vol¬ 
unteers participating in programs di¬ 
rectly or indirectly receiving assistance 
pursuant to any provision of the Act. 

(c) All agencies and organizations to 
which the volunteers in paragraph (a) 
of tills section are assigned, referred, or 
provide services or wWch directly or in¬ 
directly receive assistance pursuant to 
any provision of the Act. 

§ 1216.1-3 Policy. 

(a) Volunteers enrolled or participat¬ 
ing in programs referred to in para¬ 
graphs (a) and (b) of § 1216.1-2 may 
not perform any services or duties or 
engage in activities wWch would other¬ 
wise be informed by an employed 
worker as part of his assigned duties as 
an employee. 

(b) Volunteers referred to in para¬ 
graph (a) of this section may not per¬ 
form any services or duties or engage In 
activities which will supplant the hiring 
of employed workers. This prohibition is 
violated if, prior to engaging a volunteer, 
an agency or organization referred to in 
51216.1-2(c) had intended to hire a per¬ 
son to undertake all or a substantial part 
of the services, duties, or other activities 
to be provided by the volunteer. 

(c) Volunteers referred to in para¬ 
graph (a) of this section may not per¬ 
form any services or duties or engage in 


activities which result in the displace¬ 
ment of employed workers. Such volun¬ 
teers may not perform services or duties 
which have been performed by, or were 
assigned to. any of the following: 

(1) Presently employed workers, 

(2) Employees who recently resigned 
or were discharged, 

(3) Employees who are on leave (ter¬ 
minal, temporary, vacation, emergency, 
or sick), or 

(4) Employees who are on strike or 
who are being locked out. 

(d) Volunteers referred to in para¬ 
graph (a) of this section may not per¬ 
form any services or duties or engage in 
activities which impair existing contracts 
for service. This prohibition is violated 
if a contract for services is modified or 
cancelled because an agency or organiza¬ 
tion referred to in 5 1216.1-2(c) engages 
a volunteer to provide or perform all or 
a substantial part of any services, duties, 
or other activities set forth In such con¬ 
tract. The term “contract for services” 
includes but is not limited to contracts, 
understandings and arrangements, either 
written or oral, to provide professional, 
managerial, technical, or administrative 
services. 

(e) Agencies and organizations re¬ 
ferred to in § 1216.1-2(c) are prohibited 
from assigning or permitting volunteers 
referred to in 5 12-16.1-2(a) and (b) to 
perform any services or duties or engage 
Ln any activities prohibited by para¬ 
graphs (a)-(d) of this section. 

§ 1216.1—4 Exception*. 

(a) The requirements of § 1216.1-3 are 
not applicable to the following, or simi¬ 
lar, situations: 

(1) Funds are unavailable for the em¬ 
ployment of sufficient staff to accomplish 
a program authorized or of a character 
eligible for assistance under the Act and 
the activity, service, or duty is otherwise 
appropriate for the assignment of a 
volunteer. 

(2) Volunteer services are required in 
order to avoid -or relieve suffering 
threatened by or resulting from major 
natural disasters or civil disturbances. 

(3) Reasonable efforts to obtain em¬ 
ployed workers have been unsuccessful 
due to the unavailability of persons with¬ 
in the community who are able, willing, 
and qualified to perform the needed 
activities. 

(4) The assignment of volunteers will 
significantly expand services to a target 
community over those which could be 
performed by existing paid staff, and the 
activity, service or duty is otherwise ap¬ 
propriate for the assignment of a volun¬ 
teer and no actual displacement of paid 
staff will occur as a result of the assign¬ 
ment. 

(b) For the purpose of paragraphs 
(a){ (1) and (4) of this section, the 
assignment is not appropriate for the 
assignment of a volunteer if: 

(1> The service, duty or activity is 
principally administrative or clerical, or 

(2) The volunteer is not directly in 
contact with groups or individuals whom 
the Act is designed to serve or is not 
performing services, duties, or engaged 


in activities authorized or of a character 
eligible for assistance under the Act. 

Issued at Washington, D.C. on Sep¬ 
tember 9. 1974. 

John L. Ganley, 
Deputy Director , ACTION . 
[FR Doc.74-21135 Filed 9-12-74:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 31 ] 

[Docket No. 20110; RM-2338J 

CLASS A AND CLASS B TELEPHONE 

COMPANIES 

Increase of Monetary Limit; Extension of 
Time for Filing Comments 

Order. In the matter of (Uniform Sys¬ 
tem of Accounts for Class A and Class B 
Telephone Companies) to increase the 
monetary limit where capitalization is 
appropriate from $25 to $50. 

1. The Commission has received a let¬ 
ter dated August 29, 1974 from The 
Western Union Telegraph Company 
(Western Union) requesting an exten¬ 
sion from August 30. 1974 to October 31. 
1974 in which to submit its views as to 
whether Part 35 of our rules should be 
amended in the same manner as pro¬ 
posed for Part 31. (Published at page 
27701 in the issue of Wednesday, July 31, 
1974.) 

2. Western Union indicates that it de¬ 
sires to request a revision in Part 35 but 
due to time constraints it will not be able 
to develop the information requested by 
the Commission in paragraph 7 of the 
notice of proposed rulemaking in this 
matter by the due date of August 30, 
1974 for filing comments. 

3. It appears that it is in the public 
interest to allow additional time for com¬ 
ments. However, it is believed that an 
extension to September 30, 1974 rather 
than to October 31, 1974 as requested by 
Western Union would be more appro¬ 
priate In order not to unduly delay action 
in this proceeding. 

4. Accordingly, it is ordered , Pursuant 
to authority delegated by § 0.303(c) of 
the Commission’s rules, that the time for 
filing comments in the above captioned 
proceeding is hereby extended to Sep¬ 
tember 30. 1974, and the time for filing 
reply comments is hereby extended to 
October 11,1974. 

Adopted: August 30.1974. 

Released: September 3,1974. 

Federal Communications 
Commission, 

[seal] Walter R. Hinchman, 

Chief, 

Common Carrier Bureau. 

JFR Doc.74-21172 Filed 9-12-74;8:45 am] 


[47 CFR Part 73] 

| Docket No. 20178; RM-2185J 

FM BROADCAST STATIONS IN 
MAUSTON, WISCONSIN 

Proposed Table of Assignments 

1. Notice of proposed rule making Ls 
hereby given concerning the proposed 
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amendment of § 73.202(b) of the rules, 
the PM Table of Assignments, by assign¬ 
ment of Channel 221A to Mauston, Wis¬ 
consin. This proposal would require that 
noncommercial educational Station 
WHRM, Wausau, Wisconsin, change its 
channel of operation from 220 to Chan¬ 
nel 215. 

2. Petitioner, George Blum, owner of 
standard daytime-only Station WRIC, 
Mauston, seeks Mauston’s first FM as¬ 
signment. In support of his petition, 
Blum avers that this channel is the only 
one available for assignment to Mauston 
and thereby constitutes Mauston’s last 
opportunity for its own fulltime aural 
service. Mauston (pop. 3,466)* is in 
Juneau County (pop. 18.455) 60 miles 
northwest of Madison, Wisconsin, and 
180 miles southeast of St. Paul, Minne¬ 
sota. It is the county seat. Mauston’s in¬ 
dustry is largely agricultural with a num¬ 
ber of small manufacturing plants. Blum 
avers that Mauston is the gateway to the 
Castle Rock-Pentewell Lakes Recreation 
area 8 miles away and that the recrea¬ 
tion area hosts a large summer popula¬ 
tion which would be served by the pro¬ 
posed assignment. Petitioner avers that 
the Castle Rock Lake area will soon have 
the development of the Buckhorn State 
Park which the Wisconsin Department 
of Natural Resources expects will upon 
completion host an annual visitation of 
2,000,000. Emergency weather reports 
and other services would reach these 
people as well as the Mauston com¬ 
munity. In addition, Blum avers that 
Juneau County has no local newspaper 
and as such local radio coverage is of 
increased importance. Petitioner states 
that if the aforementioned assignment 
is made he will make application for it. 
In view of the aforementioned facts it 
appears that the public Interest would 
be served by this assignment. 

3. In order to assign Channel 221A to 
Mauston, it would be necessary for non¬ 
commercial educational Station WHRM, 
Wausau, licensed to the State of Wiscon¬ 
sin-Educational Communications Board 
(ECB) for operation on Channel 220 to 
change its operation to Channel 215. Al¬ 
though ECB had originally expressed a 
willingness to accommodate the proposal 
of Mr. Blum by changing channels If 
ECB were reimbursed for its expenses, a 
subsequent study by the consulting en¬ 
gineer of ECB showed that operation on 
Channel 215 by Station WHRM would be 
prohibited by the Commission’s rules. 
ECB states thaf, the technical feasibility 
of any proposal offered by Mr. Blum is a 
necessary precondition to any agreement 
by ECB to change channels and that ab¬ 
sent reliable assurances of such feasibil¬ 
ity, it must resist modification of its li¬ 
cense. 

4. The proposed reassignment of 
WHRM w r ould comply with the minimum 
mileage separation requirements 
(§ 73.504(g)) and as such WHRM would 
not be short-spaced to any other assign¬ 
ment. However, the proposed assignment 


1 All population figures as of 1970 Census. 


does run contrary to the note in § 1.573. 
The note establishes temporary noncom¬ 
mercial educational assignment restric¬ 
tions that are in force during the pend¬ 
ency of Docket No. 14185. The restric¬ 
tions differ from those generally applied 
to commercial and noncommercial FM 
channels in that they apply on the basis 
of signal interference and not mileage 
separation. Thus, a station may have the 
requisite separation from co-channel and 
adjacent channel assignments and still 
have the proscribed interference. Such is 
the case here. The proscribed objection¬ 
able interference would occur between 
WHRM and noncommercial educational 
Station WLFM, Appleton, Wisconsin, op¬ 
erating on Channel 216. However, the 
area of interference is very small. WHRM 
avers that the interference contours 
would overlap 1.289 miles. Petitioner 
avers that the overlap would be .3 of a 
mile. This variance results from the in¬ 
exactitude inherent in visual interpreta¬ 
tion of the Commission’s F(50,10) Chart 
(FCC 61-1477). Petitioner further states 
that only 255 people would be within the 
overlap of the interference contours. It 
appears that imder the circumstances 
the interference that would occur be¬ 
tween Station WHRM and WLFM is de 
minimis and if so that it might well serve 
the public interest to make this assign¬ 
ment. The petitioner and interested par¬ 
ties may direct comments to this point 
in addition to any other comments to be 
made. 

5. A copy of this notice of proposed 
rule making will be sent to the licensee of 
Station WLFM in order that it be given 
notice and an opportunity to comment. 

6. With the above facts and public in¬ 
terest finding before us. we propose for 
consideration the following revision in 
our FM Table of Assignments <§ 73.202 
(b) of our rules) with respect to the city 
listed below: 


City 

Channel No. 

^ Present 

Proposed 

Mauston, Wis_. 


221A 


• 



As noted above, this proposal would re¬ 
quire noncommercial educational FM 
Station WHRM, Wausau, Wisconsin to 
change its channel of operation from 220 
to 215. 

7. Authority for the action proposed 
herein is contained in sections 4(i), 303, 
307(b), 316 and 5(d) (1) of the Commun¬ 
ications Act of 1934, as amended, and 
§ 0.281(b) (6) of the Commission’s rules 
and regulations. 

8. It is ordered, That, pursuant to sec¬ 
tion 316 of the Communications Act of 
1934, as amended, and with the under¬ 
standing that it will receive reasonable 
reimbursement of expenses incurred in 
changing the channel on which it oper¬ 
ates the State of Wisconsin-Educational 
Communications Board shall show cause 
why the license of its Station WHRM, 
Wausau, Wisconsin should not be modi¬ 
fied to specify operation on Channel 215 


as proposed herein instead of the present 
Channel 220. Pursuant to § 1.87(b) of the 
Commission’s rules, the licensee of Sta¬ 
tion WHRM may, not later than 1974 
request that a hearing be held on the 
proposed modification. Pursuant to § 1.87 
(f), if the right to request a hearing 
waived, the aforementioned party may 
not later than October 25, 1974 file writ¬ 
ten statements showing with particular¬ 
ity why its license should not be modified 
or not so modified as proposed in the 
order to show cause. In this case, the 
Commission may call on the party to 
furnish additional information, designate 
the matter for hearing, or issue without 
further proceedings orders modifying the 
license as proposed in the order to show 
cause. If the right to request a hearing is 
waived and no written statement is filed 
by the above-mentioned date, the party 
will be deemed to consent to the modifi¬ 
cation as proposed in the order to show 
cause and a final order will be issued by 
the Commission. 

9. Showings required. Comments are 
invited on the proposals discussed and 
set forth above. Proponents of proposed 
assignments are expected to file com¬ 
ments even if they only resubmit or in¬ 
corporate by reference their former 
pleadings. Proponents should also restate 
their present intention to apply for the 
channel if it is assigned, and, if author¬ 
ized, to build the station promptly. Fail¬ 
ure to file may lead to denial of the 
request. 

10. Cut-off procedure. The following 
procedures will govern: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. 

<b) With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they will be considered as 
comments in this proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for 
filing initial comments herein. If filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
herein. 

11. Pursuant to applicable procedures 
set out in § 1.415 of the Commission's 
rules and regulations, interested parties 
may file comments on or before Octo¬ 
ber 25, 1974 and reply comments on or 
before November 15,1974. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties, must 
be made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

12. In accordance with the provisions 
of § 1.419 of the rules and regulations, 
an original and 14 copies of all com¬ 
ments, reply comments, pleadings, briefs, 
and other documents shall be furnished 
the Commission. These will be available 
for public inspection during regular busi¬ 
ness hours in the Commission’s Public 
Reference Room at its Headquarter?. 
1919 M Street, NW„ Washington. DC. 
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13. It is directed, that the Secretary 
of the Commission send a copy of this 
notice and order by certified mail, re¬ 
turn receipt requested, to the State of 
Wisconsin-Educational Communications 
Board, Rib Mountain State Park. Wau¬ 
sau, Wisconsin 54401; a copy by regular 
mail to Daniel W. Toohey. counsel for 
that Board, c/o Dow, Lohnes & Albertson, 
1225 Connecticut Avenue, NW., Wash¬ 
ington, D.C.; and a copy by regular mail 
to the licensee of Station WLFM, Law¬ 
rence University of Wisconsin, 115 North 
Park Avenue, Appleton, Wisconsin 54911. 

Adopted: August 29, 1974. 

Released: September 5,1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief. Broadcast Bureau. 

[FR Doc. 74-21170 Piled 9-12-74;8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

[ 10 CFR Part 212 ] 

MANDATORY PETROLEUM PRICE 
REGULATIONS 

Computation of Landed Costs; Correction 

The Federal Energy Administration’s 
further notice of proposed rulemaking 
and public hearing respecting the compu¬ 
tation of landed costs published in the 
Federal Register on Thursday, Septem¬ 
ber 5, 1974. at 39 FR 32310. is corrected 
by changing "20 cents" to read "10 cents" 
in paragraph (e) (2) (i) of the proposed 
regulation § 212.84. 

Issued in Washington, D.C., Septem¬ 
ber 10, 1974. 

Robert E. Montgomery, Jr., 

General Counsel. 

Federal Energy Administration. 

[PR Doc.74-21173 Piled 9-12-74;8:45 am] 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Notice of Meetings 

September 9. 1974. 

The USAF Scientific Advisory Board 
Guidance and Control Panel Review of 
Aircraft Inertial Systems will hold a 
closed meeting on September 30, 1974 
from 9 a.m. until 4 p.m., at Litton In¬ 
dustries, Woodland Hills, California. 

The Panel will receive classified and 
competition sensitive briefings on Litton’s 
experience with aircraft inertial systems. 

The USAF Scientific Advisory Board 
Fall General Meeting will be held on 
October 17 and 18, 1974; from 8:30 a.m. 
until 4:45 p.m. on October 17, and from 
8:15 a.m. until 12:45 p.m. on October 18, 
at Andrews Air Force Base, D.C. The 
meeting will be closed to the public un¬ 
der the provisions of 5 U.S.C. 552(b) 
(1) and (4). 

The Board will receive classified brief¬ 
ings on the Air Superiority Mission. 

For further information on these meet¬ 
ings. contact the Scientific Advisory 
Board Secretariat at 202-697-8845. 

Stanley L. Roberts, 
Colonel, USAF, Chief , Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

IFR Doc.74-21217 Filed 9-12-74:8:45 am} 


Department of the Army 
FORT CARSON, COLORADO 

Filing of Draft Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the Army 
on August 30, 1974, filed with the Council 
on Environmental Quality a Draft En¬ 
vironmental Impact Statement concern¬ 
ing the acquisition of 74,200 acres of land 
contiguous to Fort Carson, Colorado. 

Copies of the statement have been for¬ 
warded to concerned Federal, State and 
local agencies. Interested individuals may 
obtain copies from the Office of the Com¬ 
manding General, 4th Infantry Division 
(Mechanized), Fort Carson, Colorado 
80913. Attention: COL. J. Shay, Deputy 
Installation Commander, Inspection cop¬ 
ies are available at the Office of the Dep¬ 
uty Installation Commander, 4th Infan¬ 
try Division (Mechanized), Fort Carson, 
Colorado 80913. In the Washington area, 
inspection copies can be seen in the 
Environmental Office, Assistant Chief of 


Engineers, Room 1E678, Pentagon Build¬ 
ing, Washington, D.C. (Phone (703) 694- 
1163). 

Henry L. T. Koren, 
Deputy Under Secretary 
of the Army. 
IFR Doc.74-21162 Filed 9-12-74;8:45 am] 


Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Notice of Closed Meetings 

Pursuant to the provisions of section 10 
of Pub. L. 92-463, effective January 5, 
1973, notice is hereby given that meetings 
of the Department of Defense Wage Com¬ 
mittee will be held on: 

Tuesday, October 1, 1974 
Tuesday, October 8. 1974 
Tuesday, October 16, 1974 
Tuesday. October 22, 1974 
Tuesday. October 29, 1974 

These meetings will convene at 9:45 
a.m. and will be held in Room IE-801, 
The Pentagon, Washington, D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and make recommenda¬ 
tions to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
on all matters involved in the develop¬ 
ment and authorization of wage sched¬ 
ules for Federal prevailing rate employees 
pursuant to Pub. L. 92-392. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey specifi¬ 
cations, wage survey data, local reports 
and recommendations, statistical anal¬ 
yses and proposed pay schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463. the Assistant Secretary 
of Defense (Manpower and Reserve Af¬ 
fairs) has determined that these meet¬ 
ings will be closed to the public because 
the matters considered are related to the 
internal personnel rules and practices of 
the Department of Defense (5 U.S.C. 552 
(b) (2)) and the wage survey data con¬ 
sidered by the Committee have been ob¬ 
tained from private industry with the 
guarantee of confidentiality (5 U.S.C. 552 
(b)(4)). 

However, members of the public who 
may wish to do so, are invited to submit 
material in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the Chair¬ 
man, Department of Defense Wage Com¬ 


mittee, Room 3D-281, The Pentagon, 
Washington, D.C. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD(C ) . 
September 10, 1974. 

[FR Doc.74-21212 Filed 9-12-74:8:45 aiu | 


ELECTRONICS PANEL OF THE DEFENSE 

MATERIEL SPECIFICATIONS AND 

STANDARDS BOARD 

Microelectronics Discussion 

The Department of Defense is con¬ 
tinually seeking ways to reduce the long 
production lead times, high cost, and 
proliferation of microelectronic devices 
utilized in military electronic systems. 
To these ends, and in accordance with 
section 245(4), Ch. 145, Title 10 US. 
Code, the Electronics Panel of the De¬ 
fense Materiel Specifications and Stand¬ 
ards Board is considering various poten¬ 
tial improvements including more wide¬ 
spread use of families of standardized 
microelectronics modules. Illustrative of 
existing families of these -types of 
modules are the Navy’s Standard Hard¬ 
ware Program (SHP), the Air Forces 
Standard Equipment Modules (SEM>, 
and the Army’s SAM-D Standard Module 
Concept. 

The Panel will discuss this effort in 
meetings held over a period of one or 
two days during the week of October 21, 
1974, in the Washington, D.C. area. Spe¬ 
cific agenda, meeting times and location, 
will be determined following receipt of 
statements of interest and requested 
participation. The Electronic Industries 
Association (EIA) and Aerospace Indus¬ 
tries Association (AIA) are being asked 
to participate in these discussions by 
providing coordinated representation of 
their respective member and affiliated 
companies. Due to limited time and space 
availability, it is therefore requested 
that members and affiliates of these as¬ 
sociations work through them in mat¬ 
ters pertaining to these sessions. In any 
event, parties desirous of participating 
in these discussion are requested to pro¬ 
vide written notice to the address listed 
below by September 26, 1974. Notices 
should Include information as to whether 
the participant wishes to make a pres¬ 
entation, and complete mail and tele¬ 
phonic contact information. Mr. Michael 
Keller, Office of the Director, Defense 
Research and Engineering (Planning^, 
Room 3D 1043, Pentagon, Washington, 
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DC 20301. Telephone Inquiries may also 
be made to Mr. Keller at (202) 695-7245. 

Maurice W. Roche. 
Director , Correspondence and 
Directives , OASD (Comp¬ 
troller) . 

September 10,1974. 

[F R DOC.74-21214 Piled 9-12-74;8:45 ami 

department of the interior 

Bureau of Land Management 

CRAIG DISTRICT GRAZING ADVISORY 
C BOARD. COLORADO 

Notice of Meeting 

Hie Craig District Grazing Advisory 
Board will meet at 10 a.m. °n Septem¬ 
ber 23, 1974. at the District Office, 45o 

Emerson Street. Craig, Colorado. 

The purpose of the meeting will be 
consider District grazing applications, 
licenses and transfer of grazing P^vUeges 
in the Little Snake. Kremmling and 

range Improvement projects. 
svstem progress In the North Park Plan- 
nmg Unit and White River Resource 
Area, predator control, matters related 
to wild horse management, and the fu 

ture roll of the Advisory Board. 

The meeting will be open to the Pub¬ 
lic. Time will be available for a limited 
number of brief statements by members 
of the public. Those wishing to make an 
oral statement should informthe Advis¬ 
ory Board Chairman. Nick Theos, prior 
to the meeting. Any interested persons 
may file a written statement with the 
Board for its consideration. Written 
statements should be submitted prior to 
the meeting to Nick Theos. c/o District 
Manager. Bureau of Land Management. 
455 Emerson Street. P.O. Box 248. Craig. 
Colorado 81625. telephone number (303) 

824-3289. . „ 

Requests for additional Information 
should be submitted to the District Man- 
ager. 

This order will become effective on 
September 16,1974. 

Dated: September 4,1974. 

Carroll M. Levitt, 
Acting District Manager . 
(PR Doc.74-21163 FUed 9-12-74:8:45 ami 


[NM 206321 

NEW MEXICO 
Application 

September 3,1974. 

Notice i8 hereby given that, pursuant to 
section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 16. 1973 (87 Btat. 576), 
El Paso Natural Gas Company has ap¬ 
plied for a 4*4 inch natural gas pipeline 
right-of-way across the following lands: 
New Mexico Principal Meridian, New Mexico 

T. 22 S., R. 34 E.. 

Sec. 9. se%se%; 

Seo. 10, SW^SWft: 

Sec. 15.EHNWV4; 

Sec. 22, E%NE*4. 


This pipeline will convey natural gas 
across .918 mile of national resource 
lands in Lea County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

IFR Doc .74-21154 FUed 9-12-74:8:46 am] 


Office of the Secretaiy 
(INT DES 74-85] 

PROPOSED BARSTOW TO LAS VEGAS 
MOTORCYCLE RACE 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment on a proposed motorcycle race from 
Barstow, California, to Las Vegas. 
Nevada. 

The environmental statement con¬ 
siders the effects of the proposed motor¬ 
cycle race on resources occurring along 
the race course, in the start area, the 
gasoline refueling areas and the finish 
area. These resources include cultural 
values, soils, vegetation, and wildlife 
populations. 

Copies are available for inspection at 
the following locations: 

Office of Public Affairs. Bureau of Land 
Management, 18th and C Streets NW., 
Washington, D.C. 20240, telephone (202) 
343-6717 

State Director, Bureau of Land Management, 
2800 Cottage Way, Room E-2841, Sacra¬ 
mento. California 95825, telephone (910) 
484-4724 

District Manager. Bureau of Land Manage¬ 
ment, 1414 University Avenue. Riverside, 
CaUfornia 92607, telephone (714) 784-1462 
District Manager, Bureau of Land Manage¬ 
ment, 6766 Vegas Drive. Las Vegas 89108, 
telephone (702) 385-6403 

A limited number of single copies are 
available and may be obtained by writ¬ 
ing the District Manager. Please refer 
to the statement number above. 

Comments concerning the environ¬ 
mental statements and impacts should 
be addressed to the State Director, Bu¬ 
reau of Land Management, 2800 Cot¬ 
tage Way, Room E-2841. Sacramento, 
CaUfornia 95825. Comments must be 
submitted on or before October 15, 1974 
to be considered in the preparation of the 
final environmental statement. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

of the Interior , 


September 10,1974. 

(FR Doc.74-21249 Filed 9-12-75;8:46 am] 


33017 

DEPARTMENT OF AGRICULTURE 

Foreign Agricultural Service 
WHITE OR IRISH POTATO 

Estimate Regarding 1974 Production 

Headnote 2 of Subpart A of Part 8 of 
Schedule 1 of the Tariff Schedules of the 
United States (TSUS) provides that, if 
for any calendar year the production in 
the United States of white or Irish po¬ 
tatoes, including seed potatoes, accord¬ 
ing to the estimate of the Department of 
Agriculture made as of September 1, is 
less than 21 billion pounds, an additional 
quantity of potatoes equal to the 
amount by which such estimated produc¬ 
tion is less than 21 billion pounds shall be 
added to the 45 mUlion pounds for which 
duty at 37.5 cents per 100 pounds is pro¬ 
vided by TSUS item 137.25 for the year 
beginning the foUowing September 15. 

The estimate of the Department of 
Agriculture, made as of September 1, 
1974, is that for the calendar year 1974 
the production in the United States of 
white or Irish potatoes, including seed 
potatoes, will exceed 21 billion pounds. 

Issued at Washington, D.C., this 9th 
day of September 1974. 

David L. Hume, 
Administrator . 

Foreign Agricultural Service . 

(FR Doc.74-21126 FUed 9-12-74:8:45 am< 


Packers and Stockyards Administration 

(P. Sc 8. Docket No. 4989] 

ANDERSON LIVESTOCK COMMISSION CO. 

Order Extending Period of Suspension of 
Modifications of Rates and Charges 

On July 26. 1974. an order was issued 
instituting the following proceeding 
under Title m of the Packers and Stock- 
yards Act, 1921, as amended, 42 Stat. 159, 
as amended (7 U.S.C. 181 et seq.): 

In re: Raymond Anderson, Jr., and 
Aurora M. Anderson d/b/a Anderson 
Livestock Commission Company, 

Chino, California 

Such order, among other things, sus¬ 
pended and deferred the operation and 
use by the respondent of modifications of 
its current schedule of rates and charges 
to become effective July 29, 1974, for a 
period of thirty days beyond the time 
such modifications would otherwise go 
into effect. 

Notice is hereby given that, since the 
hearing in this proceeding could not be 
concluded within such period of suspen¬ 
sion, an order has been issued in the 
above proceeding suspending and defer¬ 
ring the operation and use of such modi¬ 
fications of the current schedule of rates 
and charges for a further period of thirty 
days beyond the date when such modifi¬ 
cations would have otherwise become 
effective. 

Done at Washington, D.C., Septem¬ 
ber 9. 1974. 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration^ 

(FR Doc.74-21158 Filed 9-12-74;B;45 am] 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS, COMPONENTS 

AND RELATED TEST EQUIPMENT TECH¬ 
NICAL ADVISORY COMMITTEE 

Notice of Meeting 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment Tech¬ 
nical Advisory Committee of the U.S. 
Department of Commerce will meet 
Thursday, October 17, 1974, at 9:30 am. 
in Room 5230 of the Main Commerce 
Building. 14th and Constitution Avenue 
NW., Washington. D.C. 

Members advise the Office of Export 
Administration. Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, world-wide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing proce¬ 
dures which may affect the level of ex¬ 
port controls applicable to computer 
peripherals, components, and related test 
equipment, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
(COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks by the Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Discussion of report on transfer of 
technology. 

4. Executive Session: 

a. Continuation of review of report on 
technology transfer. 

b. Discussion of future assignments. 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee was es¬ 
tablished January 3. 1973, and consists 
of technical experts from a representa¬ 
tive cross-section of the industry in the 
United States and officials representing 
various agencies of the U.8. Government. 
The industry members are appointed by 
the Assistant Secretary for Domestic and 
International Business to serve a two- 
year term. 

The public will be permitted to attend 
the discussion of agenda items 1-3, and 
a limited number of seats, approximately 
15, will be available to the public for these 
agenda items. To the extent time permits 
members of the public may present oral 
statements to the committee. Interested 
persons are also invited to file written 
statements with the committee. 

With respect to agenda item (4), 
"Executive Session," the Assistant Sec¬ 
retary of Commerce for Administration, 
on May 16, 1974, determined, pursuant to 
section 10(d) of Pub. L. 92-463. that this 
agenda Item should be exempt from the 
provisions of sections 10(a)(1) and (a) 
43), relating to open meetings and public 
participation therein, because the meet¬ 
ing will be concerned with matters listed 
in 5 U.S.C. 552(b)(1). 

Further information may be obtained 
from Charles C. Swanson, Director, Op¬ 
erations Division, Office of Export Ad¬ 
ministration, Room 1620, U.S. Depart¬ 


ment of Commerce, Washington, D.C. 
20230 (A/C 202/967-4196). 

Dated: September 5,1974. 

Ratter H. Meyer, 
Director. Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

[FR Doc. 74-21236 Filed 3-12-74;8:45 amj 

Maritime Administration 
ALASKA STATEBANK 
Approval of Applicant as Trustee 

Notice is hereby given that Alaska 
Statebank, with offices at 442 West Fifth 
Avenue, Anchorage. Alaska, has been 
approved as Trustee pursuant to Pub. L. 
89-346 and 46 CFR 221.21-221.30. 

Burt Kyle, 
Director, 

Office of Domestic Shipping. 
(FR Doc.74-21240 Filed 9-12-74;8:45 am] 


[Docket No. S-423) 

PACIFIC FAR EAST LINE, INC. 

Application 

Notice is hereby given that Pacific Far 
East Line, Inc. has applied for amend¬ 
ment of the service description of its 
subsidized Trade Route 29, Transpacific 
Freight Service so as to add Singapore- 
Malaysia-Indonesia. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1175), 
should by the close of business on Sep¬ 
tember 23, 1974 notify the Secretary, 
Maritime Subsidy Board in writing in 
triplicate, and file petition for leave to 
intervene in accordance with the Rules 
of Practice and Procedure of the Mari¬ 
time Subsidy Board. 

In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to (1) 
whether the application is one with re¬ 
spect to a vessel to be operated in an 
essential service, served by citizens of the 
United States which would be in addi¬ 
tion to the existing service, or services, 
and if so, whether the service already 
provided by vessels of United States reg¬ 
istry in such essential service is inade¬ 
quate, and (2) whether in the accom¬ 
plishment of the purpose and policy of 
the Act additional vessels should be op¬ 
erated therein. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

Dated: September 19, 1974. 

By order of the Maritime Administra¬ 
tion. 

Aaron Silverman, 
Assistant Secretary. 
(FR Doc.74-21241 Filed 9-12-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Health Resources Administration 

ARTHRITIS AD HOC REVIEW COMMITTEE, 
ET AL. 

Rling of Annual Reports 

Notice Is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the An¬ 
nual Reports for the following Health 
Resources Administration Oommittee.s 
have been filed with the Library of Con¬ 
gress: 

Arthritis Ad Hoc Review Committee 
Cooperative Health Statistics Advisory Com¬ 
mittee 

Federal Hospital Council 
Federal Hospital Council and National Ad¬ 
visory Health Services Council Joint Meet¬ 
ings 

Health Care Technology Study Section 
Health Services Developmental Grants 8tudy 
Section 

Health Servloes Research Grants Study Sec¬ 
tion 

Health Services Research Training Commit¬ 
tee 

Long-Term Care for the Elderly Research Re¬ 
view and Advisory Committee 
National Advisory Council on Comprehensive 
Health Planning Programs 
National Advisory Council on Health Profes¬ 
sions Education 

National Advisory Council on Health Re¬ 
search Facilities 

National Advisory Council on Nurse Training 
National Advisory Council on Regional Med¬ 
ical Programs 

National Advisory Health Services Council 
Nursing Research and Education Advisory 
Committee 

Public Health Conference on Records and 
Statistics—Standing Committee 
The United States National Committee on 
Vital and Health Statistics 

Copies are available to the public for in¬ 
spection at the Library of Congress or 
weekdays between 9 a.m. and 4:30 pjn. 
at the Department of Health, Education, 
and Welfare, Department Committee 
Management Office, North Building, 
Room 4036, 330 Independence Avenue 
SW., Washington, D.C. 20201, telephone 
(202)-245-7545. 

Dated: September 10,1974. 

Daniel F. Whiteside, 
Associate Administrator for Op¬ 
erations and Management , 
Health Resources Adminis¬ 
tration. 

[FR Doc.74-21251 Filed 9-12-74;8:45 am] 


Health Services Administration 
INDIAN HEALTH ADVISORY COMMITTEE 
ET AL 

Rling of Annual Reports 
Notice Is hereby given that pursuant to 
section 13 of Pub. L. 92-463, the Annual 


13, 1974 
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Reports for the following Health Services 
Administration Committees have been 
filed with the Library of Congress: 

Indian Health Advisory Committee 
Maternal and Child Health Research Grants 
Review Committee 

National Advisory Council on Health Man¬ 
power Shortage Areas 

Nat ional Migrant Health Advisory Committee 

Copies are available to the public for 
inspection at the Library of Congress or 
weekdays between 9 a.m. and 4:30 p.m. 
at the Department of Health, Education, 
and Welfare, Department Committee 
Management Office, North Building, 
Room 4036. 330 Independence Avenue 
SW., Washington, D.C. 20201, telephone 
202-245-7545. 

Dated: September 9, 1974. 

Andrew J. Cardinal, 
Associate Administrator lor 
Management Health Services 
Administration . 

|FR Doc.74-21250 Filed 9-12-74;8:46 am] 


Office of Education 

SUPPLEMENTAL EDUCATIONAL OPPORTU¬ 
NITY GRANT, COLLEGE WORK-STUDY, 

AND NATIONAL DIRECT STUDENT LOAN 

PROGRAMS 

Closing Dates for Receipt of Applications 
and Establishment of Eligibility 

1. Notice is hereby given that pursuant 
to the authority contained in sections 
413D(b), 443, and 462(b) of the Higher 
Education Act of 1965 (20 U.S.C. 1070b- 
3(b). 42 U.S.C. 2753, and 20 U.S.C. 1087- 
bb(b>), applications for fiscal year 1975 
funds, for use in fiscal year 1976, will be 
accepted from institutions of higher ed¬ 
ucation under the Supplemental Educa¬ 
tional Opportunity Grant, College Work- 
Study, and National Direct Student Loan 
Programs (Part A Subpart 2, Part C, and 
Part E of Title IV of the Higher Educa¬ 
tion Act of 1965, respectively), and area 
vocational schools under the College 
Work-Study Program. In order to receive 
consideration, such applications must be 
received on or before October 18. 1974. 
Applications shall be submitted to the 
Regional Office of the Office of Educa¬ 
tion serving the area in which the insti¬ 
tution is located. 

Application forms have been mailed 
to all institutions currently receiving 
funds under any of the three programs. 
Such application forms may also be ob¬ 
tained from the various Regional Offices 
of the Office of Education. 

The addresses of the Regional Offices 
are as follows: 

Office of Education, Region I 

.John Fitzgerald Kennedy Federal Building 

Boston, Massachusetts 02203 

Office of Education, Region II 

26 Federal Plaza 

New York, New York 10007 

Office of Education. Region III 

P O. Box 13716 (3535 Market Street) 

Philadelphia. Pennsylvania 19101 

Office of Education, Region IV 

60 Seventh Street. N.E., Room 507 

Atlanta. Georgia 30323 


Office of Education, Region V 
300 South Wacker Drive 
Chicago, Illinois 60606 
Office of Education. Region VI 
1114 Commerce Street 
Dallas. Texas 75202 
Office of Education, Region VII 
601 East 12th Street 
Kansas City, Missouri 64106 
Office of Education, Region vm 
9017 Federal Office Building 
19th and Stout Streets 
Denver. Colorado 80202 
Office of Education, Region IX 
50 Fulton Street 
San Francisco, California 94102 
Office of Education, Region X 
Arcade Plaza Building 
1321 Second Avenue—M S. 621 
Seattle, Washington 98101 

(20 U.S.C. 1070b-3(b); 42 U.S.C. 2753; 20 
U.S.C. 1087bb(b)) 

a. Applications sent by mail. An appli¬ 
cation sent by mail will be considered 
to be received on time in the Regional 
Office of the Office of Education serving 
the area in which the institution is lo¬ 
cated if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than the 
fifth calendar day prior to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day), as evidenced by the U.S. Postal 
Service postmark on the wrapper or 
envelope, or on the original receipt from 
the U.S. Postal Service: or 

(2) The application is received on or 
before the closing date in the mail room 
of the Regional Office of the Office of 
Education serving the area in which the 
institution is located. (In establishing the 
date of receipt, the Commission will rely 
on the time-date stamp of such mail 
room or other documentary evidence of 
receipt maintained by the Department 
of Health, Education, and Welfare, or 
the U.S. Office of Education.) 

b. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the Regional Office of the Office 
of Education serving the area in which 
the institution is located. Hand delivered 
applications will be accepted daily be¬ 
tween the hours of 9:00 a.m. and 4:00 
p.m. in the appropriate Regional Office 
except Saturdays, Sundays, or Federal 
holidays. Applications will not be ac¬ 
cepted in the appropriate Regional Office 
after 4:00 p.m. on the closing date. 

2. Applications will be accepted from 
Institutions of higher education that have 
not qualified as eligible institutions of 
higher education under section 435(b) 
or 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1085(b), 1141(a)). 
Such applications will also be processed 
and reviewed. However, in order for such 
institutions to receive an allocation of 
fiscal year 1975 funds, the Accreditation 
and Institutional Eligibility Staff of the 
Bureau of Postsecondary Education of 
the Office of Education must have re¬ 
ceived by January 15, 1975 all materials 
and documents necessary to determine 
whether such an institution is an eligible 


institution of higher education. Similarly 
with regard to the College Work-Study 
Program, applications will be accepted 
from area vocational schools that have 
not had their eligibility to participate in 
the College Work-Study Program estab¬ 
lished; however, in order for such schools 
to receive an allocation of fiscal year 1975 
funds, the Accreditation and Institu¬ 
tional Eligibility Staff of the Bureau of 
Postsecondary Education of the Office of 
Education must have received by Janu¬ 
ary 15, 1975 all materials and documents 
necessary to determine whether such a 
school is an eligible area vocational 
school. 

(20 UJ3.C. 1070b-1070b-3: 42 U.S.C. 2753; 20 
U.S.C. 1087aa-ff) 

(Catalog of Federal Domestic Assistance No. 
13.418, Supplemental Educational Opportu¬ 
nity Grant Program; 13.463, College Work- 
Study Program; and 13.471, National Direct 
Student Loan Program) 

Dated: September 6, 1974. 

T. H. Bell, 

U.S. Commissioner of Education . 

| FR Doc.74-21119 Filed 9-12-74; 8:45 am| 


Social and Rehabilitation Service 
CHILD WELFARE SERVICES 

Promulgation of Federal Shares and 
Allotment Percentages 

Pursuant to section 423 (a), (b), and 
(c) of Title IV, Part B of the Social 
Security Act (42 U.S.C. 623 (a), (b), and 
(c)), and pursuant to section 501 of Pub. 
L. 93-344 (the Congressional Budget and 
Impoundment Control Act of 1974 > 
which provides that fiscal year 1977 
shall begin on October 1,1976 and end on 
September 30.1977: It is hereby promul¬ 
gated that for fiscal year 1976, for the 
period July 1, 1976 through September 
30. 1976, and for the fiscal year ending 
September 30, 1977, for purposes of child 
welfare services under Title IV, Part B of 
the Social Security Act, for each of the 
fifty States. Puerto Rico, the District of 
Columbia, the Virgin Islands and Guam, 
the Federal shares and the allotment 
percentages, as specified in said Act, or 
as determined pursuant thereto, on the 
basis of the per capita income data speci¬ 
fied therein, shall be as listed below. 


State 

Federal 

shares 

Allotment 

IKJrcentages 

Alabama.. 

61.34 

61.84 

Alaska_____ 

41.56 

41.59 

Arizona.. 

53.14 

53.14 

Arkansas. 

62.44 

<»Z44 

California.- 

44.4H 

44.48 

Colorado. 

49.83 

49.83 

Connecticut. 

40.45 

40.45 

Delaware... 

42.42 

42. 42 

District of Columbia_„• 

36.45 

36. 45 

Florida____ 

51.32 

51.32 

Georgia_—.—. 

56.61 

56.61 

Guam.__ _ 

com 

70.05 

Hawaii. 

43.07 

43.67 

Idaho_..........__ 

57.95 

57.95 

Illinois___ 

42.91 

42.91 

Indiana. 

5L39 

51.39 

Iowa. 

51.20 

51.20 

Kansas... 

49.46 

49.46 

Kentucky.... 

60.12 

60.12 

Louisiana.... 

oaai 

60.85 

Maine. 

59.69 

59.59 

Maryland. 

45.20 

45.20 

Massachusetts. 

46.96 

46.96 

Michigan. 

45.54 

45.54 
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State 

Federal 

percentage 

Federal 

medical 

assistance 

percentage 

Indiana.... — 

52.7ft 

67.47 

Iowa__j 

52.37 

67.13 

Kansas.. • 

80.00 

54.02 

Kentucky.. 

06.00 

71.37 

Louisiana.....j 

06.00 

72.41 

Maine__...* 

06.00 

70.00 

Maryland. 

50.00 

60.00 

Massachusetts__.- 

60.00 

saoo 

Michigan.. 

50.00 

60.00 

Minnesota... 

62.05 

66.84 

Mississippi__; 

05.00 

78.28 

Missouri.. 

64.42 

68.98 

Montana____ 

69.12 

03.21 

Nebraska. . _ 

00.06 

65.69 

Nevada.. 

50.00 

6a 00 

New Hampshire-. 

66.87 

6d 28 

New Jersey___ 

sa 00 

60.00 

Now Mexico.. 

05.00 

73.29 

New York. 

50.00 

60.00 

North Carolina... . 

64.48 

68.03 

North Dakota.... 

62.87 

67. 59 

Ohio.. 

60.00 

64.89 

Oklahoma... 

03. SO 

67.42 

Oregon--- 

64.49 

59.04 

Pennsylvania...— 

50.43 

65.39 

Puerto Rico_ 

50.00 

60.00 

Rhode Island_ 

51.73 

66.55 

South Carolina-; 

06.00 

73.68 

South Dakota... 

63.60 

67.23 

Tennessee...— 

05.00 

70.43 

Texas... 

59.55 

63.69 

Utah. 

65.00 

7a Oi 

Vermont.. . 

65.00 

69.82 

Virgin Islands—. 

50.00 

80.00 

Virginia__ 

63.72 

68.34 

Washington____ 

50.00 

63.72 

West Virginia... 

06.00 

71.90 

Wisconsin... 

65.40 

59.91 

Wyoming. 

66. GO 

60.94 


State 

Federal 

shares 

Allotment 

percentages 

Minnesota_—_; 

51.03 

61.03 

Mississippi._ 

65.27 

Co. 27 

Missouri..-. 

62.26 

62.28 

Montana__ 

M. 79 

64.79 

Nebraska. 

60.33 

6a 33 

Nevada.... 

42.57 

42.57 

New Hampshire. 

63,03 

63.03 

New Jersey..>. . 

41.22 

41.22 

New Mexico___ 

01.48 

61.48 

New York_ 

42.18 

42.18 

North Carolina... 

67.86 

67.86 

North Dakota.. 

61.46 

61.46 

Ohio. 

49.00 

49.60 

Oklahoma... 

67.45 

67.45 

Oregon-- 

62.30 

62.30 

Pennsylvania... 

60.22 

6a 22 

Puerto Rico.. 

66H 

70.00 

Rhode Island. 

60.87 

8 a 87 

South Carolina...... 

61.69 

61.09 

South Dakota... 

67.83 

67.33 

Tennessee.. ___ 

59.47 

*9.47 

Texas__ 

55.03 

65.03 

Utah.. 

69.21 

59.21 

Vermont_........._- 

59.05 

6a 05 

Virgin Islands_ 

6676 

70.00 

Virginia. .. _ 

61.89 

51.89 

Washington.. 

49.29 

49.29 

West Virginia.. 

60.49 

60.49 

Wisconsin. 

62.81 

62.81 

Wyomlug . 

63.42 

63.42 


Dated: September 6,1974. 

James S. Dwight, Jr. f 
Administrator , Social and 
Rehabilitation Service . 
IFRDoc.74-21060 Filed &-12-74;8:45 am] 


STATE ASSISTANCE EXPENDITURES 

Promulgation of Federal Percentages and 
Federal Medical Assistance 

Pursuant to section 1101(a)(8)(B) of 
tlie Social Security Act (42 U.S.C. 1301 
(a)(8)(B)), which provides for the de¬ 
termination and promulgation of the 
Federal percentages, and section 1905(b) 
of said Act (42 U.S.C. 1396d(b)), which 
provides for the determination and pro¬ 
mulgation of Federal medical assist¬ 
ance percentages: 

It is hereby promulgated that, for 
each of the eight quarters in the period 
beginning July 1, 1975 and ending 
June 30, 1977, Federal percentages and 
the Federal medical assistance percent¬ 
ages to be used in determining Federal 
financial participation in State expendi¬ 
tures for the purposes specified herein, 
for each of the 50 States, Puerto Rico, the 
District of Columbia, the Virgin Islands, 
and Guam, as specified in said Act, or as 
determined pursuant thereto on the basis 
of the per capita income data specified 
therein, shall be as listed below. 


Stale 

Federal 

percentage 

Federal 

medical 

assistance 

percentage 

Alabama---- 


65.00 

73.79 

Alaska . 


50.00 

6a 00 

Arizona.... 


66.09 

€0.48 

Arkansas. 

_- 

66.00 

74.00 

California__ 

.. r r « 

6a 00 

60.00 

Colorado- 

----- 

60 00 

64.69 

Connecticut. 

_,» 

50.00 

60.00 

Delaware.—. 

-_..j 

60.00 

60.00 

District of Glumblu... 


60.00 

oa 00 

Florida.. 


62.00 

67.34 

Georgia... 

——- 

62.34 

60.10 

Guam... 


6a 00 

60.00 

Hawaii. 


60.00 

ea oo 

Idaho. 

-J 

04.64 

68.18 

JIMnois. 


ea oo 

60.00 


Dated: September 6, 1974. 

James S. Dwight, Jr., 
Administrator , Social and 
Rehabilitation Service . 

[FR Doc.74-21118 Filed 9-12-74,8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

[Docket No. N-74-249; Land Sales Enforce¬ 
ment Division Docket No. 74-88] 

APPLE VALLEY SUBDIVISION, ET AL. 

Notice of Hearing 

Pu rsuant to 15 UB.C. 1706(d) and 24 
CFR 1720.160(b) notice is hereby given 
that: 

1. American Central Corporation, How¬ 

ard J. Bohnet, President, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent," being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.S.C. 1701 et seq.), received a notice of 
proceedings and opportunity for hearing 
issued June 17, 1974, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
(d). 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Apple Valley Subdivision, lo¬ 
cated in the County of Knox, Ohio, con¬ 
tain untrue statements of material fact 
or omit to state material facts required to 
be stated therein as necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 8, 1974, in response to the 


notice of proceedings and opportunity 
for hearing. 

3. In said answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the notice of proceedings and opportu¬ 
nity for hearing will be held before Judge 
John W. Earman, in room 2253, Depart¬ 
ment of HUD, 451 7th Street SW., Wash¬ 
ington, D.C. on September 13, 1974, at 
10 am. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses are re¬ 
quested to be'filed with the Hearing Cleric, 
HUD Building, Room 10150. Washington, 
D.C. 20410 on or before September 11, 1974. 

5. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault, and the proceeding shall be de¬ 
termined against Respondent, the alle¬ 
gations in the Notice shall be deemed to 
be true, and an order suspending the 
statement of record, herein identified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1) and 1720.160(c). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 9,1974. 

George K. Bernstein, 
Interstate Land 
Sales Administrator. 

[FR Doc.74-21177 Filed 9-12-74; 8: 45 am] 


Office of the Secretary 
I Docket No. D-74-290] 
SECRETARY OF LABOR 
Delegation of Authority 

Pursuant to the authority vested in me 
to exercise certain of the powers and 
authorities of the President with respect 
to Federal disaster assistance pursuant 
to section 1 of the Executive Order en¬ 
titled, “Delegating Disaster Relief Func¬ 
tions Pursuant to the Disaster Relief Act 
of 1974" (E.O. 11795, 39 FR 25939, dated 
July 11, 1974), I hereby delegate to the 
Secretary of Labor, subject to the general 
policy guidance and coordination of the 
Administrator of the Federal Disaster 
Assistance Administration: 

1. The authority, functions and powers 
granted by section 407(a) of the Disas¬ 
ter Relief Act of 1974 (88 Stat. 143. 42 
U.S.C. 5121n.) to provide assistance to 
individuals unemployed as a result of a 
major disaster; 

2. The authority, functions and pow¬ 
ers granted by section 407(b) to provide 
reemployment assistance services under 
other laws administered by the Depart¬ 
ment of Labor to individuals who are 
unemployed as a result of a major dis¬ 
aster; and 


FEDERAL REGISTER, VOL 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 






































































NOTICES 


33021 


3 With the concurrence of the Ad- 
iministrator of the Federal Disaster As¬ 
sistance Administration, the authority to 
sue such rules and regulations as may 
^ necessary and appropriate to effectu¬ 
ate this delegation. 

James T. Lynn. 
Secretary of 
Housing and Urban Development. 

I consent: 

Peter J. Brennan. 

Secretary of Labor. 

, Effective date . This delegation of au- 
Ithority shall be effective as of August 5. 
11974. 

(FR Doc. 74-21176 Filed 9-l2-74;8:45 am] 

atomic energy commission 

I ADVISORY COMMITTEE ON REACTOR 
ISAFEGUAROS SUBCOMMITTEE ON ECCS 

Notice of Meeting 

In accordance with the purposes of sec¬ 
tions 29 and 182b. of the Atomic Energy 
k ct (42 U.S.C. 2039. 2232b.). the Advisory 
tommittee on Reactor Safeguards* Sub¬ 
committee on ECCS will hold a meeting 
_on September 28. 1974 in Room 1046, 
11717 H Street, NW.. Washington. D.C. 
he purpose of this meeting will be to 
Uscuss the development of models for¬ 
mulated to meet current ECCS Criteria. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Saturday, September 28, 1974 — 9:00 a.m.- 
12:30 p.m. Discussion with the AEC Regula- 
Jtory Staff on the development of models for- 
I undated to meet current ECCS criteria. 

In connection with the above agenda 
litem, the Subcommittee will hold execu- 
I five sessions before and after the meeting 
I to discuss its preliminary views and to 
change opinions and formulate rec- 
lommendations to the ACRS. In addition, 
following the public portion of the meet- 
ling, the Subcommittee may hold closed 
I sessions with the Regulatory Staff to 
I discuss privileged Information relating to 
I the agenda item. 

I have determined, In accordance with 
I subsection 10(d) of Pub. L. 92-463. that 
the executive session at the beginning 
and end of the meeting will consist of 
[an exchange of opinions and formula- 
] tlon of recommendations, the discus¬ 
sion of which. If written, would fall 
I within exemption (5) of 5 U5.C. 552(b) 

| and that a closed session may be held to 
discuss certain documents which are 
privileged and fall within exemption (4) 
of 5 U.S.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will be 
inextricably intertwined with exempt 
material, and no further separation of 
this material Is considered practical. It 
is essential to close such portions of the 
jaeetir g to protect such privileged in- 
[ formal Ion and the free interchange of in¬ 
ternal yiews and to avoid undue inter¬ 
ference with Committee operation. 


Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit writ¬ 

ten statements regarding the agenda 
item may do so by mailing 25 copies 
thereof, postmarked no later than Sep¬ 
tember 21, 1974, to the Executive 

Secretary. Advisory Committee on Re¬ 
actor Safeguards, U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an 
opportunity to make oral statements 
concerning the written statement. Such 
requests shall accompany the written 
statement and shall set forth reasons 
justifying the need for such oral state¬ 
ment and its usefulness to the Sub¬ 
committee. To the extent that the time 
available for the meeting permits, the 
Subcommittee will receive oral state¬ 
ments during a period of no more than 
30 minutes at an appropriate time, 
chosen by the Chairman of the 
Subcommittee. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee, 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to the details of 
the agenda and schedule, whether the 
meeting has been cancelled or resched¬ 
uled, and in regard to the Chairman’s 
ruling on requests for the opportunity 
to present oral statements, and the 
time allotted, can be obtained by a pre¬ 
paid telephone call on September 27.1974 
to the Office of the Executive Secretary 
of the Committee (telephone 301-973- 
5651) between 8:30 a.m. and 5:15 p.m. 
e.d.t. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
Interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

(h) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information is to be discussed may do so 
by providing to the Executive Secretary. 
Advisory Committee on Reactor Safe¬ 
guards, 1717 H Street, NW., Washington, 
D.C. 20545, 7 days prior to the meeting, a 
copy of an executed agreement with the 
owner of the proprietary information to 
safeguard this material. 


<i> A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street. NW., Washington. D.C. 
20545. Copies of the transcript may be re¬ 
produced in the Public Document Room 
or may be obtained from Ace Federal Re¬ 
porters, Inc., 415 Second Street, NE.. 
Washington, D.C. 20002 (telephone 202- 
547-6222) upon payment of appropriate 
charges. 

(J) On request, copies of the Minutes 
of the meeting will be made available for 
inspection at the Atomic Energy Com¬ 
mission’s Public Document Room. 1717 
H Street, NW., Washington. D.C. 20546 
after December 28. 1974. Copies may be 
obtained upon payment of appropriate 
charges. 

Joe B. La Grone, 
Acting Advisory Committee 

Management Officer. 

[FR Doc.74-21307 FUed 9-12-74;8:45 amj 


(Docket No. 50-471] 

BOSTON EDISON CO. 

Special Prehearing Conference 

Notice is hereby given that, pursuant 
to memorandum and order dated Au¬ 
gust 9, 1974, issued herein by this Board, 
and pursuant to a telephone conference 
call held with the parties 1 on Septem¬ 
ber 3, 1974. a further special prehearing 
conference will be held at the Hearing 
Room, Town Office Building, 11 Lincoln 
Street, Plymouth, Massachusetts 02360, 
commencing at 10:30 a.m., local time, on 
Thursday, October 3, 1974. 

As a result of the agreement amongst 
the parties during the above-mentioned 
conference call, the schedule set forth in 
the Board’s order of August 9, 1974 for 
the further course of this proceeding is 
amended to permit the parties to file 
comments on the revisions to the Draft 
Environmental Statement and the re¬ 
vised Environmental Report and PSAR 
on or before September 23,1974. Further, 
in accordance with the indication con¬ 
tained in the aforesaid order, the Board 
has, upon examination of the revised 
Draft Environmental Statement, deter¬ 
mined that recirculation to the pertinent 
agencies of said revised Draft Environ¬ 
mental Statement is advisable and would 
assist in the compilation of a full and 
complete record In this proceeding. Ac¬ 
cordingly, the Staff is directed to recir¬ 
culate said revised Statement request¬ 
ing the respective agencies to respond 


» Despite a number of efforts, the parties 
were unsuccessful in reaching Mr. Daniel 
Ford at any of the given telephone numbers 
for participation in the conference call. 
Nevertheless, the parties were urged by the 
Board to continue to attempt to reach Mr. 
Ford to advise him of the parties’ agree¬ 
ments regarding the future schedule. 
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with comments, if any, on the afore¬ 
mentioned revisions on or before Sep¬ 
tember 23,1974.* 

It was further agreed amongst the 
parties that, should circumstances re¬ 
quire additional time after the prehear¬ 
ing conference of October 3, to arrive at 
further agreements and/or stipulations 
regarding the Intervenors’ contentions, 
said stipulations may be filed with the 
Board on or before October 11, 1974; 
in like manner, if necessary and appro¬ 
priate. motions to strike assertedly ir¬ 
relevant or inappropriate contentions 
may be filed on or before the same day. 

In summary, therefore, the revised 
schedule for this proceeding will be as 
follows: 

September 23, 1974 Comments to be filed by 
the parties and In¬ 
tervenors on the revi¬ 
sions to the Draft 
Environmental State¬ 
ment and the revised 
Environmental - Re¬ 
port and PSAR: 

Comments, if any, to 
be filed by agencies In 
response to recircu¬ 
lation of the revised 
Draft Environmental 
Statement; 

October 3, 1974 Further Special Pre- 
hearing Conference 
to discuss Inter¬ 
veners’ revised con¬ 
tentions; and 

October 11, 1974 Submission of further 
stipulations and/or 
agreements on con¬ 
tentions, and mo¬ 
tions, if any, to strike 
contentions. 

The parties are again urged to confer 
prior to the next prehearing conference 
to narrow, simplify and clarify the is¬ 
sues and contentions presented in this 
proceeding, and to discuss and consider 
the possible consolidation of issues and 
stipulations with regard to matters in 
Issue, all with the view of assisting in the 
more orderly development of the record 
in this proceeding. 

Dated at Bethesda, Md., this 6th day 
of September 1974. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Max D. Paglin, 
Chairman, 

[PR Doc.74-21144 Filed 9-12-74;8:45 ami 

[Docket No. STN 50-482 [ 

KANSAS GAS AND ELECTRIC CO. AND 
KANSAS CITY POWER AND LIGHT CO. 

Wolf Creek Generating Station, Unit No. 1; 

Receipt of Application for Construction 

Permit and Operating License and Avail¬ 
ability of Applicants' Environmental Re¬ 
port; Time for Submission of Views on 

Antitrust Matters 

Kansas Gas and Electric Company and 
Kansas City Power and Light Company 


‘In a further telephone conference call 
held with the parties on September 6. 1974, 
it was agreed that the Staff would be granted 
a grace period of five (5) working days from 
the date of issuance of this Order for con¬ 
sideration of its further action in complying 
herewith. 


(the applicants), pursuant to section 103 
of the Atomic Energy Act of 1954, as 
amended, have filed an application, 
which was docketed May 17, 1974, for 
authorization to construct and operate 
a generating unit utilizing a standardized 
pressurized water reactor. The applica¬ 
tion was tendered on April 1, 1974. Fol¬ 
lowing a preliminary review for com¬ 
pleteness, the application was accepted 
on May 10, 1974, for docketing. 

This application has been docketed 
under one of the options of the Com¬ 
mission’s standardization policy for nu¬ 
clear power plants. The applicable 
option involves a limited number of 
duplicate plants to be constructed with¬ 
in a limited time span by a utility or 
group of utilities. Docket No. STN 50- 
482 has been assigned to the application 
and should be referenced in any corre¬ 
spondence relating to the application. 
Tlie other duplicate plants are: Docket 
Nos. STN 50-483 and STN 50-486 in¬ 
volving an application by Union Electric 
Company for construction permits for 
the Callaway Plant, Units 1 and 2, to be 
located in Callaway County, Missouri; 
Docket Nos. STN 50-484 and STN 50-487 
involving an application by Northern 
States Power Company, a Minnesota cor¬ 
poration, and Northern States Power 
Company, a Wisconsin corporation, for 
construction permits for the Tyrone 
Energy Park, Units 1 and 2 to be located 
in Dunn County, Wisconsin, and Docket 
No. STN 50-485 involving an application 
by Rochester Gas and Electric Corpora¬ 
tion for a construction permit for the 
Sterling Power Project Nuclear Unit 1 
to be located in Cayuga County, New 
York. 

The proposed nuclear facility, desig¬ 
nated by the applicants as the Wolf 
Creek Generating Station Unit No. 1, is 
located approximately 3.6 miles east of 
the Neosho River and the spillway at the 
John Redmond Reservoir in Coffey 
County, Kansas, approximately 3.5 miles 
northeast of Burlington, Kansas, and is 
designed for initial operation at approxi¬ 
mately 3,411 megawatts (thermal), with 
a net electrical output of approximately 
1,120 megawatts. 

A Notice of HeaHng with opportunity 
for public participation will be published 
separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 
Attention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before October 29. 1974. The request 
should be filed in connection with Docket 
No. STN 50-482-A. 

A copy of the application is available 
for public inspection at the Commission's 
Public Reference Section, 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Office of County Clerk (Ms. Joan Cox), 
Coffey County Courthouse. Burlington, 
Kansas. 

The applicants have also filed an En¬ 
vironmental Report, pursuant to the Na¬ 
tional Environmental Policy Act of 1969 
and the regulations of the Commission in 


10 CFR Part 51, dated April 1, 1974. The 
report, which discusses environmental 
considerations related to the construc¬ 
tion and operation of the proposed fa¬ 
cility is being made available for public 
inspection at the aforementioned loca¬ 
tions and at the Budget Division, Depart¬ 
ment of Administration, First Floor- 
State House, Topeka, Kansas 66612. 

After the Environmental Report has 
been analyzed by the Commission s Di- 
rector of Regulation or his designee, a 
draft environmental statement will l# 
prepared by the Commission’s Reguia- 
tory staff. Upon preparation of the draft 
environmental statement, the Cominis, 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement. The summary notice will 
also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the availa¬ 
bility of which will be published in the 
Federal Register. 

Dated at Bethesda, Md., this 16th day 
of August 1974. 

For the Atomic Energy Commission. 

D. B. Vassello, 

Chief , Light Water Reactors 
Project Branch 1-1, Director - 
ate of Licensing, 

[FR Doc.74-19984 Filed 8-29-74:8:45 ami 


[Docket Nos. 6TN 50-516, STN 50-517) 

LONG ISLAND LIGHTING CO. AND JAMES- 
PORT NUCLEAR POWER STATION, 
UNITS 1 AND 2 

Receipt of Application for Construction Per¬ 
mits and Facility Licenses and Availabil¬ 
ity of Applicant's Environmental Report; 
Time for Submission of Views on Anti¬ 
trust Matters 

The Long Island Lighting Company 
(the applicant), pursuant to section 103 
of the Atomic Energy Act of 1954, as 
amended, has filed an application, which 
was docketed September 6, 1974, for au¬ 
thorization to construct and operate two 
generating units utilizing two pressurized 
water reactors. The application was ten¬ 
dered on June 14, 1974. Following a pre¬ 
liminary review of completeness, the ap¬ 
plication was accepted on August 13,1974 
for docketing. Docket Nos. STN 50-516 
and STN 50-517 have been assigned to 
the application and they should be ref¬ 
erenced in any correspondence relating 
to the application. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Jamesport 
Nuclear Power Station, Units 1 and 2 are 
to be located in Suffolk County, New 
York, 6 miles northeast of the town of 
Riverliead. Each unit is designed for ini¬ 
tial operation at approximately 3.425 
megawatts (thermal), with a net elec¬ 
trical output of approximately 1,150 
megawatts. 

A notice of hearing with opportunity 
for public participation is being published 
separately. 
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Any person who wishes to have his 
views on the antitrust matters of the ap- 
nlication presented to the Attorney Gen- 
pral for consideration should submit such 
views to the U.S. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion- Chief. Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on or 
before November 12, 1974. The request 
should be filed in connection with Docket 
Nos STN 50 - 516 -A and STN 50-517-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room. 1717 H Street 
NW Washington, D.C. 20545. and at the 
Riverhead Free Library. 330 Court Street, 
Riverhead, New York 11901. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in 10 CFR Part 51, an En¬ 
vironmental Report dated August 28, 
1974. The report, which discusses en¬ 
vironmental considerations related to the 
construction and operation of the pro¬ 
posed facility is being made available 
for public inspection at the aforemen¬ 
tioned locations and at the New York 
State Office of Planning Services, 488 
Broadway. Albany. New York 12207: and 
the Tri-State Regional Planning Com¬ 
mission, 100 Church Street, New York, 
New York 10007. 

After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared bv the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to be 
published in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement, with a request for comments 
from interested persons on the draft 
statement. The summary notice will al$o 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials will be made available 
when received. Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare a ftn*l environ¬ 
mental statement, the availability of 
which will be published in the Federal 
Register. 

Dated at Bethesda. Md., this 6th day 
of September 1974. 

For the Atomic Energy Commission. 

Francis J. Williams, 
Acting chief , Light Water Reac¬ 
tors Projects Branch 2-1, Di¬ 
rectorate of Licensing. 

IFR Doc.74-21143 Filed D-12-74;8:45 am] 


(Docket Nos. STN 60-484. STN 50-487] 

NORTHERN STATES ROWER CO. (MINNE¬ 
SOTA) AND NORTHERN STATES POWER 
CO. (WISCONSIN) 

Tyrone Energy Park, Units 1 and 2; Receipt 
of Application for Construction Permits 
and Facility Licenses and Availability of 
Applicants' Environmental Report; Time 
for Submission of Views on Antitrust 
Matters 

Northern States Power Company, a 
Minnesota corporation, and Northern 


States Power Company, a Wisconsin cor¬ 
poration (the applicants), pursuant to 
Section 103 of the Atomic Energy Act of 
1954, as amended, have filed an applica¬ 
tion, which was docketed June 21, 1974, 
for authorization to construct and oper¬ 
ate two generating units utilizing two 
standardized pressurized water reactors. 
The application was tendered on April 30, 
1974. Following a preliminary review for 
completeness, the application was ac¬ 
cepted on June 18, 1974. for docketing. 

This application has been docketed un¬ 
der one of the options of the Commis¬ 
sion’s standardization policy for nuclear 
power plants. The applicable option in¬ 
volves a limited number of duplicate 
plants to be constructed within a limited 
time span by a utility or group of utilities. 
Docket Nos. STN 50-484 and STN 50-487 
have been assigned to the application and 
should be referenced in any correspond¬ 
ence relating to the application. The 
other duplicate plants are: Docket No. 
STN 50-482 involving an application by 
Kansas Gas and Electric Company and 
Kansas City Power and Light Company 
for a construction permit for the Wolf 
Creek Generating Station, Unit No. 1 to 
be located in Coffey County, Kansas; 
Docket Nos. STN 50-483 and STN 50-486 
involving an application by Union Elec¬ 
tric Company for construction permits 
for the Callaway Plant, Units 1 and 2, 
to be located in Callaway County, Mis¬ 
souri, and Docket No. STN 50-485 in¬ 
volving an application by Rochester Gas 
and Electric Corporation for a construc¬ 
tion permit for the Sterling Power Proj¬ 
ect Nuclear Unit 1 to be located in Ca¬ 
yuga County. New York. 

The proposed nuclear facilities, desig¬ 
nated by the applicants as the Tyrone 
Energy Park. Units 1 and 2, are located 
on the left descending bank of the Chip¬ 
pewa River in Dunn County. Wisconsin, 
approximately 19 miles west-southwest 
of Eau Claire, Wisconsin, and are each 
designed for initial operation at approxi¬ 
mately 3.411 megawatts (thermal), with 
a net electrical output*of approximately 
1420 megawatts. 

A Notice of Hearing with opportunity 
for public participation will be published 
separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
yiews to the U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Chief, Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on or 
before October 29, 1974. The request 
should be filed in connection with Docket 
Nos. STN 50-484-A and STN 50-487-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Reference Section. 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Stout Library (Mr. John Jax, Director). 
University of Wisconsin, Menomonie. 
Wisconsin. 

The applicants have also filed an Envi¬ 
ronmental Report, pursuant to the Na¬ 
tional Environmental Policy Act of 1969 
and the regulations of the Commission 
in 10 CFR Part 51. dated April 26. 1974. 
The report, which discusses environ¬ 


mental considerations related to the con¬ 
struction and operation of the proposed 
facilities, is being made available for 
public inspection at the aforementioned 
locations and at the Bureau of Planning 
and Budget, Department of Administra¬ 
tion, One West Wilson Street. State Office 
Building. Madison, Wisconsin 53701. 

After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Reglster a 
summary notice of availability of the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the availability 
of which will be published in the Federal 
Register. 

Dated at Bethesda, Md., this 16th day 
of August 1974. 

For the Atomic Energy Commission. 

D. B. Vassallo. 

Chief . Light Water Reactors 
Project Branch 1-1, Direc¬ 
torate of Licensing. 

(FR Doc.74-19986 Filed 8-29-74;8:45 am] 


(Docket Nos. 50-352; 50-3531 

PHILADELPHIA ELECTRIC CO. 

Oral Argument 

Notice is hereby given that, in accord¬ 
ance with the Atomic Safety and Licens¬ 
ing Appeal Board’s order of September 5, 
1974, oral argument on the exceptions to 
the initial decision of June 14, 1974 In 
this construction permit proceeding has 
been scheduled for 9:30 a.m. on Tuesday, 
October 1. 1974. in the Appeal Panel 
hearing room, fifth floor. East West Tow¬ 
ers Building, 4350 East-West Highway, 
Bethesda. Maryland. 

For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

September 10,1974. 

(FR Doc.74-21175 Filed 9-12-74;8:45 ami 


(Docket No. STN 60-4851 

ROCHESTER GAS AND ELECTRIC CORP. 

Receipt of Application for Construction 
Permit and Operating License; Time for 
Submission of Views on Antitrust Matters 

Rochester Gas and Electric Corpora¬ 
tion (the applicant). pursuant to section 
103 of the Atomic Energy Act of 1954, as 
amended, has filed an application, which 
was docketed June 21, 1974, for authori¬ 
zation to construct and operate a gen¬ 
erating unit utilizing a standardized 
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pressurized water reactor. The applica¬ 
tion was tendered on April 30. 1974. Fol¬ 
lowing a preliminary review for com¬ 
pleteness, the application was accepted 
on June 18, 1974, for docketing. 

This application has been docketed 
under one of the options of the Commis¬ 
sion’s standardization policy for nuclear 
power plants. The applicable option in¬ 
volves a limited number of duplicate 
plants to be constructed within a limited 
time span by a utility or group of utili¬ 
ties. Docket No. STN 50-485 has been as¬ 
signed to the application and should be 
referenced in any correspondence relat¬ 
ing to the application. The other dupli¬ 
cate plants are: Docket No. STN 50-482 
Involving an application by Kansas Gas 
and Electric Company and Kansas City 
Power and Light Company for a con¬ 
struction permit for the Wolf Creek Gen¬ 
erating Station. Unit No. 1 to be located 
in Coffey County, Kansas; Docket Nos. 
STN 50-483 and STN 50-486 involving an 
application by Union Electric Company 
for construction permits for the Callaway 
Plant, Units 1 and 2. to be located in 
Callaway County, Missouri, and Docket 
Nos. STN 50-484 and STN 50-487 in¬ 
volving an application by Northern States 
Power Company, a Minnesota corpora¬ 
tion, and Northern States Power Com¬ 
pany, a Wisconsin corporation, for con¬ 
struction permits for the Tyrone Energy 
Park, Units 1 and 2, to be located in 
Dunn County. Wisconsin. 

The proposed nuclear facility, desig¬ 
nated by the applicant as the Sterling 
Power Project Nuclear Unit 1, is bounded 
on the northwest by Lake Ontario, is 
located in Cayuga County, New York, and 
is designed for initial operation at ap¬ 
proximately 3,411 megawatts (thermal), 
with a net electrical output of approxi¬ 
mately 1,120 megawatts. 

A Notice of Hearing with opportunity 
for public participation will be published 
separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
views to the U.£. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion, Chief, Office of Antitrust and In¬ 
demnity, Directorate of Licensing, on of 
before October 29, 1974. The request 
should be filed in connection with Docket 
No. STN 50-485-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Reference Section, 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Seymour Library (Mr. Erskine. Librar¬ 
ian) , Case Memorial Building, 176 Gene¬ 
see Street, Auburn, New York. 

Approximately September 30, 1974 the 
applicant plans to file an Environmental 
Report, pursuant to the National Envi¬ 
ronmental Policy Act of 1969 and the reg¬ 
ulations of the Commission in 10 CFR 
Part 51. The report will discuss environ¬ 
mental considerations related to the con¬ 
struction and operation of the proposed 
facility. After it is docketed, it will be 
available for public inspection at the 
aforementioned locations and at the Of¬ 
fice of Environmental Analysis, New 


bany. New York 12210; and at the Con¬ 
servation, Albany, New York 12210; at 
the New York State Atomic Energy 
Council, New York State Department 
of Commerce, 99 Washington Street, Al- 
bank, New York 12210; and at the Cen¬ 
tral New York Regional Planning and 
Development Board, 321 East Water 
Street, Syracuse. New York 13202. A No¬ 
tice of Availability of Applicant’s En¬ 
vironmental Report will be published fol¬ 
lowing docketing of the Environmental 
Report. 

Dated at Bethesda, Md., this 16th day 
of August 1974. 

For the Atomic Energy Commission. 

D. B. Vassallo, 

Chief, Light Water Reactors 
Project Branch 1-1, Director¬ 
ate of Licensing, 

IFR Doc.74-10987 Filed 8-29-74;8:45 am] 


[Docket Nos. STN 50-483, STN 50-486) 

UNION ELECTRIC CO. 

Callaway Plant, Units 1 and 2; Receipt of 
Application for Construction Permits and 
Facility Licenses and Availability of Ap¬ 
plicant’s Environmental Report; Time for 
Submission of Views on Antitrust Matters 

Union Electric Company (the appli¬ 
cant), pursuant to section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed an application, which was dock¬ 
eted June 21, 1974, for authorization to 
construct and operate two generating 
units utilizing two standardized pressur¬ 
ized water reactors. The application was 
tendered on April 30, 1974. Following a 
preliminary review for completeness, the 
application was accepted on June 18, 
1974, for docketing. 

The application has been docketed 
under one of the options of the Commis¬ 
sion’s standardization policy for nuclear 
power plants. The applicable option in¬ 
volves a limited number of duplicate 
plants to be constructed within a limited 
time span by a utility or group of utili¬ 
ties. Docket Nos. STN 50-483 and STN 
50-486 have been assigned to the appli¬ 
cation and should be referenced in any 
correspondence relating to the applica¬ 
tion. The other duplicate plants are: 
Docket No. STN 50-482 involving an ap¬ 
plication by Kansas Gas and Electric 
Company and Kansas City Power and 
Light Company for a construction per¬ 
mit for the Wolf Creek Generating Unit 
No. 1 to be located in Coffey County, 
Kansas; Docket Nos. STN 50-484 and 
STN 50-487 involving an application by 
Northern States Power Company, a Min¬ 
nesota corporation, and Northern States 
Power Company, a Wisconsin corpora¬ 
tion, for construction permits for the 
Tyrone Energy Park, Units 1 and 2, to 
be located in Dunn County, Wisconsin, 
and Docket No. STN 50-485 involving an 
application by Rochester Gas and Elec¬ 
tric Corporation for a construction per¬ 
mit for the Sterling Power Project Nu¬ 
clear Unit 1 to be located in Cayuga 
County, New York. 

The proposed nuclear facilities, desig¬ 
nated by the applicants as the Callaway 


Plant. Units 1 and 2, are located appro#, 
mately five miles north of the Missouri 
River in Callaway County, Missouri, ap. 
proximately ten miles southeast of Fu]. 
ton, Missouri, and are each designed for 
initial operation at approximately 3,411 
megawatts (thermal), with a net elec¬ 
trical output of approximately 1,120 
megawatts. 

A Notice of Hearing with opportunity 
for public participation will be published 
separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap. 
plication presented to the Attorney Gen- 
eral for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545 
Attention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing on 
or before October 29. 1974. The request 
should be filed in connection with Docket 
Nos. STN 50-483-A and STN 50-486-A. 

A copy of the application is available 
for public inspection at the Commissions 
Public Reference Section, 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Fulton City Library (Mrs. Frieda Met- 
weedie), 709 Market Street, Fulton. Mis- 
souri, and at the Olin Library of Wash¬ 
ington University (Mrs. Ranata Rotko- 
wicz), Skinker and Lindell Boulevards, 
St. Louis, MLssouri. 

The applicant has also filed an En¬ 
vironmental Report, pursuant to the 
National Environmental Policy Act of 
1969 and the regulations of the Commis¬ 
sion in 10 CFR Part 51, dated May 30, 
1974. The report, which discusses en¬ 
vironmental considerations related to the 
construction and operation of the pro¬ 
posed facilities, is being made available 
for public inspection at the aforemen¬ 
tioned locations and at the Division of 
Planning, Office of Administration, P.O. 
Box 809, Jefferson City, Missouri 65101, 
and at the Mid-Missouri Regional Plan¬ 
ning Commission, 10 West Sixth Street. 
Fulton, Missouri 65251. 

After the Environmental Report has 
been analyzed by the Commission’s 
Director of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
envii’onmental statement, the Commis¬ 
sion will, among other things, cause to be 
published in the Federal Register s 
summary notice of availability of the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the avail¬ 
ability of which will be published in the 
Federal Register. 

Dated at Bethesda, Md., this 16th day 
of August 1974. 

For the Atomic Energy Commission 
D. B. Vassallo, 

Chief , Light Water Reacton 
Project Branch 1-1 , Direc¬ 
torate of Licensing. 

[FR Doc.74-19985 Filed 8-29-74;8:45 am] 
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(Docket Noe. STN 50-508, 8TN 50-6091 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM, ET AL. 

Receipt of Application for Construction 
Permits and Facility Licenses; Time for 
Submission of Views on Antitrust Matters 

Washington Public Power Supply Sys¬ 
tem. on behalf of itself and four investor- 
owned electric utilities. Pacific Power 
and Light Company, Portland General 
Electric Company, Puget Sound Power 
and Light Company, and The Washing¬ 
ton Water Power Company (the appli¬ 
cants). pursuant to section 103 of the 
Atomic Energy Act of 1954, as amended, 
filed an application (Preliminary Safety 
Analysis Report. General and Financial 
Information and Antitrust), which was 
docketed on August 2. 1974, for authori¬ 
zation to construct and operate a gen¬ 
erating unit utilizing a pressurized water 
nuclear reactor designated as the 
WPPSS Nuclear Project No. 3: and in 
which Washington Public Power Supply 
System (the applicant), on behalf of 
itself, requests authorization to construct 
and operate a generating unit utilizing a 
pressurized water nuclear reactor desig¬ 
nated as the WPPSS Nuclear Project 
No. 5. The application was tendered on 
March 5, 1974. Following a preliminary 
review for completeness, the application 
(including the Environmental Report) 
was rejected on April 15. 1974 for lack 
of sufficient information. The applicants 
submitted a revised Preliminary Safety 
Analysis Report (application) on July 15, 
1974, and the application was found to 
be acceptable for docketing. Docket Nos. 
STN 50-508 and STN 50-509 have been 
assigned to the application and they 
should be referenced in any correspond¬ 
ence relating to the application. The ap¬ 
plicants will submit a revised Environ¬ 
mental Report on August 15, 1974. When 
the revised Environmental Report is 
found to be acceptable, a notice of availa¬ 
bility of the Environmental Report will 
be published in the Federal Register. 

This application has been filed utiliz¬ 
ing the ‘‘reference system" option of 
the Commission's standardization policy 
for nuclear power plants, wherein a 
standard design that involves a major 
fraction of a nuclear facility may be ref¬ 
erenced in license applications. This ap¬ 
plication references the standard nuclear 
steam supply system design of Combus¬ 
tion Engineering’s Standard Safety An¬ 
alysis Report (CESSAR), Docket No. 
STN 50-470, which is currently under 
staff review. The proposed nuclear fa¬ 
cilities are to be located on Washington 
Public Power Supply System's site in 
Grays Harbor County, Washington, 
about 26 miles west of Olympia. Each 
unit is to be designed for initial opera¬ 
tion at 3,800 megawatts thermal, and an 
electrical output of approximately 1,300 
megawatts. 

A notice of hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 


application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before October 22. 1974. The request 
should be filed in connection with Docket 
Nos. STN 50-508-A and STN 50-509-A. 

A copy of the application Is available 
for public inspection at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street NW.. Washington, D.C. 20545. and 
at the W. H. Abel Memorial Library, 125 
Main Street, South, Montesano, Wash¬ 
ington 98563. 

Dated at Bethesda, Md., this 6th day 
of August 1974. 

For the Atomic Energy Commission. 

Olan D. Parr, 

Chief , Light Water Reactors 
Project Branch 1-3. Director¬ 
ate of Licensing. 

|FR Doc.74-19341 Filed 8-22-74:8:45 am] 

CITIZENS’ ADVISORY COMMITTEE 
ON ENVIRONMENTAL QUALITY 

ACTIVITIES FOR COMING YEAR 
Notice of Meeting 

The Citizens’ Advisory Committee on 
Environmental Quality will meet on Sep¬ 
tember 30, 1974, at 9:30 a.m. at the 
Edgewater Hotel in Madison, Wisconsin. 

The Committee advises the President 
and the Council on Environmental 
Quality on matters pertaining to envi¬ 
ronmental quality. The purpose of the 
meeting is to review pending Commit¬ 
tee business and to consider Committee 
activities for the coming year. Subjects 
discussed will include Committee publi¬ 
cations, loss of agricultural land to de¬ 
velopment, use of abandoned rights of 
way for public trails, land use, energy, 
solid waste, and other current environ¬ 
mental issues. 

A limited number of seats, approxi¬ 
mately 10, will be available to observers 
from the press and the public on a re¬ 
served, first-come basis. Requests to at¬ 
tend the meeting must be submitted in 
writing or by telephone no later than 
Wednesday. September 25, 1974, to Law¬ 
rence N. Stevens, Executive Director, 
Citizens’ Advisory Committee on Envi¬ 
ronmental Quality, 1700 Pennsylvania 
Avenue NW.. Washington, D.C. 20006, 
telephone (202) 223-3040. Oral state¬ 
ments or questioning of Committee 
members or other participants by observ¬ 
ers in attendance at the meeting will not 
be permitted. Members of the public may 
file written statements with the Com¬ 
mittee before or after the meeting. 

Requests for information should be 
submitted to Lawrence N. Stevens (ad¬ 
dress given above). 

Lawrence N. Stevens, 
Executive Director , Citizens' 
Advisory Committee on Envi¬ 
ronmental Quality. 

(FR Doc.74-21266 Filed 9-12-74;8:45 amj 


CIVIL RIGHTS COMMISSION 
FLORIDA STATE ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Florida State Advisory Committee (SAC) 
to this Commission will convene at 1:30 
p.m. on October 11. 1974, in the Presi¬ 
dent’s Board Room, Ashe Administra¬ 
tion Building, University of Miami, 
Miami, Florida 33124. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Southern Regional Office of the 
Commission, Room 362, Citizens Trust 
Bank Building, 75 Piedmont Avenue NE., 
Atlanta. Georgia 30303. 

The purposes of this meeting shall be 
to (1) review the draft of the Florida 
SAC report on Police-Community Rela¬ 
tions in the State. (2) plan for orienta¬ 
tion of the recently rechartered Florida 
SAC. and (3) discuss proposed Florida 
SAC activities to be undertaken during 
the balance of FY 75. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Septem¬ 
ber 4,1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(FR Doc.74-21140 Filed 9-12-74;8:45 amj 


INDIANA STATE ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Indiana 
State Advisory Committee (SAC) to this 
Commission will convene at 10 a.m. on 
September 28, 1974, at the Quality Motel 
Downtown, 1530 North Meridian Street, 
Indianapolis, Indiana 46202. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Midwestern Regional Office of the 
Commission, Room 1428,219 South Dear¬ 
born Street, Chicago, Illinois 60604. 

The purpose of this meeting shall be 
to discuss followup activities to the In¬ 
diana SAC’s recent hearing on problems 
of the migrant worker in Indiana. 

Tills meeting will be conducted pur¬ 
suant to the rules and regulations t>f the 
Commission. 

Dated at Washington, D.C., Septem¬ 
ber 4.1974. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

(FR Doc.74-21141 Filed 9-12-74:8:45 Amj 


MONTANA STATE ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
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of the U.S. Commission on Civil Rights, 
that a planning meeting of the Montana 
State Advisory Committee (SAC) to this 
Commission win convene at 9:30 a.m. on 
October 4, 1974, at the Travelodge, 22 
North Last Chance Gulch, Helena, Mon¬ 
tana 59601. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairman or the Mountain States Re¬ 
gional Office of the Commission, Room 
216, 1726 Champa Street, Denver, Colo¬ 
rado 80202. 

The purposes of this meeting shall be 
to (1) release the Montana SAC report 
entitled “Employment Practices in Mon¬ 
tana: The Effects on Minorities and 
Women’* and (2) discuss proposed Mon¬ 
tana SAC activities to be undertaken 
during FY 1975. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Septem¬ 
ber 4, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

IFR Doc.74-21139 Filed 9-12-74;8:45 ami 


NEW JERSEY STATE ADVISORY 
COMMITTEE 

Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey State Advisory Committee (SAC) to 
this Commission will convene at 7 p.m. 
on October 8, 1974, at Rutgers University, 
New Brunswick, New Jersey 07102. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairman, or the New York Regional 
Office of the Commission, Room 1639, 26 
Federal Plaza, New York, New York 
10007. 

The purposes of this meeting shall be 
to (1) review the New Jersey Prison 
Project and (2) recharter the New Jersey 
SAC. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Septem¬ 
ber 5. 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

[FR Doc.74-21138 Filed 9-12-74;8:46 am] 

COMMISSION OF FINE ARTS 

PUBLIC PROJECTS AFFECTING THE 

APPEARANCE OF WASHINGTON, D.C. 

Notice of Meeting 

August 26, 1974. 

The Commission of Fine Arts will meet 
on Wednesday, September 18, 1974 at 10 
a.m. in the Commission offices at 708 
Jackson Place, NW., Washington, D.C. 
20006 to discuss various public projects 
affecting the appearance of Washington, 


D.C. Inquiries regarding the agenda 
should be addressed to the Secretary, 
Commission of Fine Arts, at the above 
address. 

Charles H. Atherton, 

Secretary. 

(FR Doc.74-21151 Filed 9-12-74;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 
BICYCLES 
Notice of Meeting 

The Consumer Product Safety Com¬ 
mission gives notice that on September 
20, 1974, Ms. J. Penno and Mr. D. R. 
Mackay will meet with the U.S. Techni¬ 
cal Advisory Group to ISO/TC-149 on 
International Safety Specifications for 
Bicycles. The meeting will be held at 
ANSI Headquarters at 1430 Broadway, 
New York, N.Y„ commencing at 9:30 
a.m. 

The purpose of the meeting is to pre¬ 
pare the United States position for the 
upcoming meeting of Subcommittees 1 
and 2. 

The Commission, on July 16, 1974 (39 
FR 26100) issued safety regulations for 
bicycles (16 CFR Part 1512) under the 
Federal Hazardous Substances Act (15 
U.S.C. 1261). The Commission is cur¬ 
rently reviewing objections to these reg¬ 
ulations filed by manufacturers, distribu¬ 
tors and consumers. 

Dated: September 10,1974. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission . 

[FR Doc.74-21168 Filed 9-12-74r8:45 am) 


PETITION TO BAN HAND GUN BULLETS 
Cancellation of Meeting 

The Consumer Product Safety Com¬ 
mission gives notice that the Septem¬ 
ber 30, 1974 meeting (reported in the 
August 22, 1974, Federal Register, 39 FR 
30376; originally scheduled for August 
26) with representatives of The Com¬ 
mittee For Hand Gun Control has been 
cancelled. The meeting had been sched¬ 
uled to discuss the Committee’s petition 
to ban hand-gun bullets. 

The Commission has, on September 5, 
1974. denied the petition: therefore, 
there is no existing purpose for the 
meeting. 

Dated: September 10, 1974. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission . 

[FR Doc.74-21167 Filed 9-12-74;8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from September 2 through Sep¬ 


tember 6, 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements is forty-five (45) days from 
this Federal Register notice of availa¬ 
bility. (October 28, 1974.) The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available, 
at cost, from the Environmental Law In¬ 
stitute, 1346 Connecticut Avenue, Wash¬ 
ington, D.C. 20036. 

Department or Acrxcultubi 

Contact: Dr. Fred H. Tschlrley, Acting 
Coordinator, Environmental Quality Activi¬ 
ties. Office of the Secretary. U.S. Department 
of Agriculture. Room 331-E, Administration 
Building. Washington, D.C. 20250 (202) 

447-3966. 

forest service 

Draft 

Forks Unit, Ouachita National Forest, 
several Counties. Arkansas, September 3: 
The proposed action Is to manage, admin¬ 
ister and utilize the forest resources of the 
Forks Unit. Ouachita N.F.. from July 1, 
1975 to June 30, 1985. The 75,813 acres Forks 
Unit is In Garland. Montgomery, Yell and 
Perry Counties. Major actions are regenerat¬ 
ing commercial timber stands on 6. 900 acres, 
thinning timber on 13,700 acres. Increasing 
wildlife habitat, managing the range re¬ 
source and constructing 75 miles of rood 
by timber purchasers. The greatest Impact 
will be to temporary soil disturbance and 
water quaUty from timber harvests, timber 
site preparation work and road construction 
(92 pages). (ELR Order No. 41383.) 

Final 

Vegetative Management with Herbicides, 
several Counties, Washington, September 4: 
The statement refers to the proposed use of 
the herbicides 2,4-D,2,4.5-T,2.4,5-TP > plc- 
loram, dicamba, atraelne, amltrole and 
Monosodium acid methanearsenate (MSMA) 
on lands of Colville, Okanogan, and Wenat¬ 
chee National Forests. In order to reduce the 
volume of native vegetation where it se¬ 
riously hampers forest management activi¬ 
ties. Use of the chemicals wUl result in vary¬ 
ing amounts of herbicidal residues in the en¬ 
vironment. There Is potential hazard to 
some species of wildlife as a result of the 
alteration of habitat (two volumes). Com¬ 
ments made by: U8DA. HUD. EPA, HEW, 
DO I, COE. State and local agencies and con¬ 
cerned citizens. (ELR Order No. 41398.) 

Atomic Energy Commission 

Contact: For Non-Regul&tory Matters: 
Mr. W. Herbert Pennington, Office of As¬ 
sistant General Manager, E-201, AEC. Wash¬ 
ington, D.C. 20545. (301) 973-4241. For Reg¬ 
ulatory Matters: Mr. A. Giambusso, Deputy 
Director for Reactor Projects, Directorate of 
Licensing, P-722, AEC, Washington. D.C. 
20545, (301) 073-7373. 

Draft 

Commercial High-level, Transuranium- 
Contaminated Wastes, September 6: The 
statement refers to a program for the man¬ 
agement of commercial high-level and trans¬ 
uranium-contaminated radioactive wastes, 
for which ABC custody Is required by pres¬ 
ent or anticipated regulations. The program 
consists of: development of a Retrievable 
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Surface Storage Faculty (RSSF) for com¬ 
mercial high-level wastes; evaluating geo- 
Lical formations and sites for the develop¬ 
ment of a Geological Disposal Pilot Plant 
TfiDPPl which would lead to permanent dls- 
IrL.. an d providing retrievable storage for 

Th» transuranium-contaminated wastes 
newllng avallabUlty of permanent disposal. 
, ELR Order No. 41406.) 

Department of Defense 


army 


Contact: Mr. George A. Cunney. Jr.. Act- 
tm: Chief. Environmental Office. Directorate 
of Installations, Office of the Deputy Chief 
of Staff for Logistics. Washington. D.C. 20310. 
(202) OX 4-4269. 


Draft 

Land Acquisition. Ft. Carson. El Paso and 
Pueblo Counties. Colorado. September 6: 
Proposed Is the acquisition of 74.200 acres 
of land contiguous to the 140,000 acre mili¬ 
tary reservation of Fort Carson. The action 
would allow the expansion of training facili¬ 
ties to a capacity which would permit full- 
scale brigade-size operations Involving the 
4th Infantry Division (Mechanized). The 
major adverse Impacts will be effects on the 
limited vegetative cover In the area, and the 
destruction of wildlife habitat. (ELR Order 
No. 41408.) 

army corps 


Contact: Mr. Francis X. Kelly. Director. 
Office of Public Affairs. Attn: DAEN-PAP. 
Office of the Chief of Engineers. U5. Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue SW.. Washington, D.C. 20314 (202) 693- 
7168. 


Draft 

Big Creek and Tributaries. Lower White 
River Basin, several counties, Arkansas. Sep¬ 
tember 3: The Big Creek and tributaries 
project, located in Lee. Monroe. Phillips, and 
St. Francis Counties provides for straighten¬ 
ing, enlarging, and cleaning out the Big 
Creek channel from its mouth, upstream for 
72.5 miles. In addition, channel cleanout and 
enlargement work is planned for about 39 
miles of the upstream tributaries of Big 
Creek. There will be negative impact to fish 
and wildlife habitat (Memphis District). 
(ELR Order No. 41386.) 

Sacramento River, Major and Minor Tribu¬ 
taries. California, September 3: The project 
involves the protection of extensive areas In 
the Sacramento River Basin flood plains 
from widespread damages and loss of life due 
to flooding. Loss of wildlife and associated 
natural riparian values along the streams 
cannot be avoided at some sites (Sacramento 
River). (ELR Order No. 41390.) 

Collins Generating Station, Illinois. Sep¬ 
tember 4: The statement discusses the pro¬ 
posed Collins Generating Station, Goose Lake 
Township. Illinois. The station will employ 
live oll-flred boilers to produce steam for the* 
generation of 2500 MW net of electrical 
power. The exhaust steam from the turbine 
generators will be cooled and condensed by 
the recirculation of water from a 1990 acre 
cooling lake which will be constructed under 
this proposal. Adverse Impacts Include the 
diversion of land to Industrial activity, 
inundation of 7 acres of the Goose Lake 
Prairie State Park, and Increased fog caused 
by the heated lake (Chicago District). (ELR 
Order No. 41397.) 

Keneenaw Waterway, Houghton County. 
Michigan, September 3: The proposed action 
Is the continued operation and maintenance 
of the Keneenaw Waterway. This activity In¬ 
cludes breakwater and revetment repair, 
dredging and dredge spoil disposal. Adverse 
impacts Include Increased turbidity, dis¬ 
ruptions of benthic dwelling organisms dur¬ 


ing dredging operation, and the covering of 
approximately 40 acres In the proposed Lily 
Pond dike Includes breakwater and revet¬ 
ment repair, dredging and (ELR Order No. 
41382.) (NTIS Order No. (none).) 

Springfield Flood Control Project. New 
Jersey, September 4: The project involves the 
construction of a flood control project In 
Springfield. New Jersey, consisting of channel 
modification, levees and ponding areas along 
Van Winkles Brook and the Rahway River. 
Construction Impacts Include noise and air 
pollution, traffic Interruption, and stream 
turbidity and siltation. U>ng term impacts 
consist of dislocation of wildlife, disruption 
of aquatic life, degradation of aesthetic ap¬ 
pearance. diminution of recreation of rec¬ 
reational areas, loss of commercial land, re¬ 
location of a home, loss of vegetation and an 
increased potential of flooding In park land 
south of the project area (New York Dis¬ 
trict) . (ELR Order No. 41396.) 

Robinson’s Branch of the Rahway River. 
New Jersey, September 5: The statement dis¬ 
cusses the recommended plan for flood con¬ 
trol on Robinson’s Branch of the Rahway 
River and the Pumpkin Patch Brook. The 
project consists of channel modifications, 
levees, floodwalls and flumes, with some de- 
snagging along the upper reaches of Pump¬ 
kin Brook. Floodgates or stop-log structures 
will be installed on two streets In Rabway. 
N.J. and two bridges will be replaced. Adverse 
impacts Include removal of vegetation, loss 
of fish and wildlife habitat, change in chan¬ 
nel alignment, and negative Impacts asso- 
oMt.h construction. (ELR Order No. 


41399.) 

Saw Mill River Basin, Flood Control Proj¬ 
ect, New York, September 6: The statement 
discusses the plan for flood control on the 
Saw Mill River. The project consists of chan¬ 
nel modifications, approximately 4,300 feet of 
levees and floodwalls. ponding areas, a pump¬ 
ing station and associated interior drainage 
faculties. Three bridges would be affected by 
the plan. Adverse impacts include the remov¬ 
al of vegetation, some loss of fish and wUd- 
llfe habitat, and temporary adverse Impacts 
associated with construction (New York Dis¬ 
trict) (85 pages). (ELR Order No. 41407.) 

Green MiU Run. Pitt County. North Caro¬ 
lina September 3: The project Involves the 
construction of a flood control project on 
Green MiU Run In Greenville. Pitt County, 
consisting of about 1.9 miles of channel im¬ 
provement by deepening and widening the 
existing stream. There wUl be loss of several 
mature trees In project right-of-way and 
slight temporary increase In turbidity during 
and Immediately after project construction 
(Wilmington District). (ELR Order No. 
41391.) 

ShIdler Lake, Salt Creek, Osage County. 
Oklahoma, September 6: The statement re¬ 
fers to the Shldler Lake damslte to be located 
at river mile 39.2 on Salt Creek in Osage 
County near Shldler. Oklahoma. Project pur¬ 
poses are flood control, water supply, recrea¬ 
tion, and fish and wildlife. The project con¬ 
sists of an earth-flU dam, au uncontrolled 
saddle spillway, a gated flood control outlet 
works with water supply and low flow facu¬ 
lties, access roads, and project buildings. Ad¬ 
verse impacts are the inundation of 8.8 mUes 
of stream that will result In a loss of wUdllfe 
habitat, and the degradation of ten archeo¬ 
logical sites due to shore-erosion, land use 
change, and inundation (Tulsa District), 
(ELR Order No. 41404.) 

R. D. Bailey Lake. Guyandotte River, Wy¬ 
oming and Mingo Counties, West Virginia: 
The statement refers to the construction and 
operation of a multiple purpose lake on the 
Guyandotte River near the M!ngo-Wyomlng 
County line. Project purposes are flood con¬ 
trol, water quality control, area redevelop¬ 
ment, general recreation and fish and wUd¬ 


llfe recreation. Adverse impacts Include the 
relocation of 33 businesses, 530 residential 
units, 11 churches, 3 schools, and 2 post 
offices, the Inundation of about 7 miles of the 
Guyandotte River and 510 acres of land at 
seasonal pool, and construction problems 
with soil erosion, stream sedimentation, 
stream turbidity, dust, and noise (Hunting- 
ton District). (ELR Order No. 41400.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Acting Di¬ 
rector, Office of Community and Environ¬ 
mental Standards, Room 7206. 451 7th Street 
SW., Washington, D.C. 20410 (202) 765-5980. 

Draft 

Rapid City Flood Disaster Program, South 
Dakota, September 6: The statement refers to 
an urban renewal project for flood disaster 
recovery, involving two HUD actions. The 
original on-golng activity involves a 3,078 
acre urban area, 764 acres of which are to bo 
cleared and developed as an open floodway; 
the remaining 2.234 acres ore to be redevel¬ 
oped for residential, commercial, light In¬ 
dustrial, and public facilities use. The second 
action involves an annexed 150 acre area 
which is to be acquired, cleared, and de¬ 
veloped as an open floodway with recreational 
use. (ELR Order No. 41406.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, (202 ) 343-3891. 

BUREAU OF OUTDOOR RECREATION 


Draft 

North Country Trail, September 3: The 
statement discusses the recommendation that 
Congress authorize the concept of the North 
Country Trail. Such authorization would 
permit the eventual designation of a hiking 
trail, approximately 3,246 miles in length 
originating at the Appalachian Trail In Ver¬ 
mont, traversing New York, Pennsylvania, 
Ohio, Michigan, Wisconsin, and Minnesota, 
and terminating at the proposed Lewis and 
Clark Trail In North Dakota. The Secretary 
of the Interior would have the authority to 
designate some sections of the trail “scenic’* 
and recognize others as “recreational”. Rec¬ 
reational use would cause continued disturb¬ 
ance of vegetation and wildlife, and soil com¬ 
paction along the trail itself. (ELR Order 
No. 41380.) 

BUREAU OF RECLAMATION 

Final 

FontaneUe Reservoir, Water Supply. Sweet¬ 
water. Lincoln, and Uinta Counties, Wyom¬ 
ing, September 6: The statement refers to 
a proposed contract between the United 
States and the State of Wyoming, which 
would convey to the State the right to use 
a water supply from Fontenelle Reservoir 
and Green River. The water would be used In 
the development of heavy Industry and min¬ 
eral resources. Including coal, trona, oil, gas, 
and oil shale, In southeastern Wyoming. The 
proposal will result In the construction of In¬ 
dustrial plants, pipelines, transmission lines, 
and access facilities. Adverse Impact would 
include decreases in air and water quality, 
changes In population, and the introduction 
of man-made features to a desert area (220 
pages). Comments made by: DOI, USDA. 
COE, EPA, AHP, HUD. DOC, FPC. DOT, State 
and local agencies and concerned citizens. 
(ELR Order No. 41401.) 

Department or Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Quality, 400 7th 
Street SW., Washington. D.C, 20590 (202) 
426-4357. 
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FEDERAL AVIATION AD MINISTRATION 

Draft 

Boone Municipal Airport, Boone County, 
Iowa, September 4: The statement refers to 
the proposed development oX the Boone 
Municipal Airport, Boone County, Iowa. The 
project consists of land acquisition, exten¬ 
sion of a runway, strengthening of a runway, 
installation of lighting and fencing, and con¬ 
struction of a parallel taxiway. There will be 
slight increases in air and noise pollution 
during construction. (ELR Order No. 41393.) 

Cloquet-Carlton County Airport; Carlton 
County, Minnesota. September 3; The state¬ 
ment. refers to the development of the 
Cloquet-Carlton County Airport In Cloquet, 
Minnesota. The project Involves extension 
of 2 runways, acquisition of 172 acres in 
fee and 44 acres in easement, and installa¬ 
tion of a visual approach slope Indicator 
system and medium Intensity runway lights. 
Adverse Impacts are the clearing of 113 acres, 
reduction of wildlife habitat, and increased 
air and noise pollution (30 pages). (ELR 
Order No. 41392.) 

Final 

Caldwell Industrial Air Park, Canyon 
County. Idaho. September 4: The proposal 
contemplates initially to construct a General 
Utility Airport and then later expanding to a 
Basic Transport Airport. The construction 
will take place in a three phase program over 
a period of 16-20 years. The roost prominent 
adverse environmental Impact is the con¬ 
version of 424 acres of agricultural land Into 
an airport facility. Other impacts are rises 
In the levels of air and noise pollution created 
by the aircraft (67 pages). Comments made 
by: DOT, EPA, DOI. HUD, USD A. State and 
local agencies. (ELR Order No. 41395.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

1-665, Madison and Limestone Counties, 
Alabama, September 3: The project described 
is an additional Bection (R4C) of Project 
I-5G5-5 (1), in Madison, and Idm es tone Coun¬ 
ties. This alternate Is a 8.59 mile section 
within the City of Huntsville, beginning near 
the intersection of Jordan Lane and Gov¬ 
ernors Drive and extending northeasterly 
to a point near the intersection of Oak wood 
Avenue and Andrew Jackson Way. Adverse 
Impacts are Increased air pollution, some 
disruption of the Model Cities Area, loss of 
some vegetation, and displacement of 1398 
people, 8 Industries, 140 businesses, and 6 
non-profit corporations (127 pages). (ELR 
OrderNo. 41381.) 

State Road 60. Indian River County. Flor¬ 
ida, September 3: The project involves the 
construction of 1.8 miles of multi lone high¬ 
way between N.W. 20th Avenue and Indian 
River Boulevard on State Road 60 In Indian 
River Road. Adverse Impacts are increased 
air pollution, degradation of water quality, 
and displacement of 1 residence and 2 busi¬ 
nesses. (ELR Order No. 41388.) 

1-276, Hamilton County. Ohio, September 
3: The project involves the improvement of 
1-275 in Hamilton County, Ohio. Improve¬ 
ment will consist of constructing 1.65 miles 
of a six-lane facility. Included in the project 
will be 3 bridge structures, a full Inter¬ 
change with Kellog Avenue, landscaping and 
installation of fencing in the vicinity of the 
California Golf Course and improvement of 
the drainage system. Adverse impacts are 
loss of open space and wooded areas, some 
localized Increase in water, air, and noise 
pollution, some erosion and sedimentation 
dining construction, and demolition of 63 


dwellings and 3 businesses. A 4(f) determina¬ 
tion is necessary concerning the California 
Golf Course (100 pages). (ELR Order No. 
41879.) 

UB.-30, Stark County, Ohio, September 3: 
The project involves construction of a new 
highway on new right-of-way nine miles in 
length, known as relocated U.8. 30 in the 
southern portion of Canton and central Stark 
County. The project consists of a four, six, 
and eight lane divided highway with elevated 
and depressed grade sections to connect with 
a completed section. Adverse Impacts are 
Increased noise levels and the displacement 
of 270 families, 85 individuals, 48 businesses, 
and 4 churches (137 pages). (ELR Order No. 
41385.) 

South Kirkland Trail Crossing, King 
County, Washington, September 3: The pro¬ 
posed facility will be a crossing located in the 
south part of the city of Kirkland, Washing¬ 
ton and will connect to the King County and 
Kirkland Trail Systems and Increase public 
access to Lake Washington and also parks 
and recreational facilities in the area. The 
trail will cross 1-405, a six lane divided high¬ 
way. and will have a length of approximately 
400 feet. Adverse impacts are disruption of 
natural vegetation and wildlife habitat, and, 
increased air and noise pollution and degra¬ 
dation of water quality due to construction. 
(89 pages). (ELR Order No. 41384.) 

Final 

Northeast By-Pass Road. Hampshire 
County, Massachusetts, September 6: The 
statement refers to the proposed construc¬ 
tion of approximately 3.5 miles of two lane 
roadway connecting existing Route 116 at 
the Hadley-Amherst town line to Route 9 In 
Amherst. The project also Includes extending 
Route 116 approximately 1500' and con¬ 
structing a grade separation and interchange 
connecting Route 116 to the By-Pass Road. 
The number of displacements and the 
amount of right-of-way required will depend 
upon the route selected. Comments made 
by: EPA, DOI, DOC, USD A, HUD, State and 
local agencies and concerned citizens. (ELR 
Order No. 41403.) 

NC 24, Cumberland County. North Caro¬ 
lina, September 4: The statement discusses 
the proposed relocation of NC 24 from Grove 
Street In Fayetteville to existing NC 24 near 
SR 1006 in Cumberland County, a distance of 
approximately 4.0 miles. Adverse impacts are 
the use of 235 arcres of land for right-of- 
way, and the displacement of 16 families and 
2 farms. (80 pages). Comments made by: 
USDA, COE, DOC. EPA, GSA, HEW, DOI, 
State and local agencies. (ELR Order No. 
41394.) 

US. 14, Beadlo County, South Dakota, 
September 3: The statement refers to the 
reconstruction of an existing section of UB. 
14 by building a 4 lane divided highway on 
the present alignment. The project begins 
approximately 1 mile east of Huron and fol¬ 
lows existing UB. 14 easterly 3.5 miles to the 
intersection of UB. 14 and Bloomfield Road. 
Adverse impacts of the project include the 
use of 110 acres of land and the displacement 
of 5 families and 1 business (35 pages). Com¬ 
ments made by: USDA, DOC. DOI, EPA, State 
agencies. (ELR Order No. 41378.) 

State Trunk Highways 29 and 32, Brown, 
Shawano, and Outagamie Counties, Wiscon¬ 
sin, September 3: The proposed project is 
the expansion of a 10-mlle section of exist¬ 
ing State Trunk Highway 29 In the City of 
Green Bay to a four lane dual roadway. Ac¬ 
quisition of approximately 174 acres of ad¬ 
ditional right-of-way will cause changes in 
land use patterns. Adverse effects stemming 


from the project are displacement of families 
and businesses and construction disruption 
(85 pages). Comments made by: EPA, DOI, 
State agencies. (ELR Order No. 41387.) 

Final 

UB. 60, Loogootee to Bryantsvllle (Pinal 
Supplement). September 3: This supplement 
Is a result of additional coordination meet¬ 
ings with representatives of the Hoosier N p. 
and the Indiana Department of Natural Re¬ 
sources. The end result was a modification of 
Line 3 through the Martin County State 
Forest. This modification utilizes as much ol 
the existing route of UB. 60 through the 
Forest as possible. Comments made by: (ELR 
Order Number 41389.) 

Gary L. Widman, 
General Counsel 

(FR Doc.74-21145 Filed 9-12-74:8:45 am] 

FEDERAL ENERGY ADMINISTRATION 

ENVIRONMENTAL ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Environmental Advisory 
Committee will meet Friday, Septem¬ 
ber 27, 1974 at 9 a.m.. Room 3400, 12th & 
Pennsylvania Avenue NW., Washington, 
DC. 

The Committee was established to pro¬ 
vide advice and information to the Fed¬ 
eral Energy Administration concerning 
environmental aspects of Federal Energy 
Administration policies and programs. 

The agenda for the meeting is as 
follows: 

1. Energy Conservation Options for Project 
Independence. 

2. Impact Assessment of Energy Supply and 
Demand Options for Project Independence. 

The meeting is open to the public; how¬ 
ever, space and facilities are limited. 

The Chairman of the committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks. Advisory 
Committee Management Office (202) 
961-7022 at least 5 days before the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on Septem¬ 
ber 9. 1974. 

Robert E. Montgomery, Jr., 
General Counsel. 

[FR Doc.74- 21134 Filed 9-12-74;8:45 ami 
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FEDERAL COMMUNICATIONS COMMISSION 

[List No. 4] 

CANADIAN TELEVISION STATIONS 
Supplemental Change List 

Supplementary list of changes, additions, deletions and corrections as of September 4, 1974, to the list of Canadian tele¬ 
vision stations within 250 miles of the border issued by the Commission dated April 1, 1973. 

This list corrects List No. 3, dated August 28, 1974, to show station CJAY-TV (formerly CJAY-TV-2), Brandon, Manitoba, 
on channel 4 rather than channel 3 as follows: 

September 6, 1974. 

COAVNKL 4 ($6-72 MHz) 


Call sign 




Location 


Antenna 

Radiated - 

power PIrec- Above Above Above Off- 

(kW) Uvlty ground MSL terrain fot 


CJAY-TV (call letters changed from Relay Communications, Ltd. Brandon, Manitoba, N. 4iJ°40W', 55.00 V D.A. 1332 2882 1200 (+) 

CJAY-TV-2). W. lOWOW'. 11.00 A 


[seal! Wallace E. Johnson, 

Chief , Broadcast Bureau , 
Federal Communications Commission. 

[PR Doc.74-21171 Piled 9-12-74;8:45 amj 


(Docket Noe. 20160, etc. FCC 74-899J 

RCA GLOBAL COMMUNICATIONS, INC. 

Designating Applications for Consolidated 
Hearing 

In the matter of RCA Global Com¬ 
munications, Inc. Application for author¬ 
ization, pursuant to Section 214 of the 
Communications Act of 1934, to lease 
and operate satellite voice circuits be¬ 
tween the continental United States and 
Hawaii, Docket No. 20150; Pile Nos. T-C- 
2033, T-C-2033-A, T-C-2033-1, T-C- 
2033-2, T-C-2033-3, T-C-2033-4; West¬ 
ern Union International, Inc. Applica¬ 
tion for modification of previously 
granted authorizations to permit the 
granted provision of leased circuit serv¬ 
ice for voice-only use between the United 
States and Hawaii. Docket No. 20151, 
Pile No. T-C-2025-7; ITT World Com¬ 
munications, Inc. Application for au¬ 
thority to provide voice-only service to 
Hawaii. Docket No. 20152, File No. T-C- 
2038-3. 

1. The Commission is herein consider¬ 
ing: A. Its order adopted May 22, 1974 in 
File No. T-C-2033 et al., FCC 74-530, 
requiring the parties to the said pro¬ 
ceeding to file comments relative to fac¬ 
tual data demonstrating the presence or 
absence of public need and public benefit 
associated with RCA Global Communi¬ 
cation, Inc.'s (RCAGC) proposed voice- 
only communications service between 
the United States mainland and Hawaii; 

B. the Hawaiian Telephone Company’s 
(HTC) petition for reconsideration 1 * * of 
the memorandum opinion, order and 
certificate adopted June 7, 1973 in File 
No. T-C-2025-7, FCC 3M-698, granting 
the application of Western Union Inter¬ 
national, Inc. (WUI> to provide leased 
circuits for voice-only communications 
service between the United States main¬ 
land and Hawaii; and 


1 HTC’s petition for reconsideration is re¬ 
ferred to the Commission by the Telegraph 
Committee pursuant to f 1.106 of the rules 
of the Commission. 


C. an a pplication, filed on July 3, 1972, 
by ITT World Communications Inc. 
(ITTWC) requesting modifications of its 
existing authorizations to permit it to 
provide leased circuits for voice-only 
communications service between the 
United States mainland and Hawaii. 

Background —RCAGC 

2. By memorandum opinion, order, au¬ 
thorization and certificate adopted 
June 8, 1972 in File No. T-C-2033 et al., 
FCC 72M-754 (RCAGC order), the Tele¬ 
graph Committee, pursuant to delegated 
authority, authorized RCAGC, inter alia, 
to provide leased circuits for voice-only 
use between the United States mainland 
and Hawaii. Until this action, only the 
American Telephone and Telegraph 
Company (AT&T). operating on the 
mainland, and HTC, operating in 
Hawaii, were authorized to provide this 
service between these points. Although 
RCA Communications, Inc. (RCA) had 
been authorized to provide leased chan¬ 
nel voice service to Hawaii by high fre¬ 
quency radio in 1959. this authorization 
was never used and RCA had since sur¬ 
rendered its license.* 

3. The Telegraph Committee, in its 
RCAGC order, based its approval of 
RCAGC’s request to provide leased 
channel voice service to Hawaii on its 
findings that the requested service was 
economically feasible* and that allow¬ 
ing competition between RCAGC and 
AT&T/HTC was equitable and in the 
public interest. 4 * The Committee noted 
AT&T/HTC had been authorized to pro¬ 
vide record services between the main¬ 
land and Hawaii whereas such competi¬ 
tion with the record carriers had been 
precluded for all other overseas points. 6 

4. HTC, in an application for review 
filed on June 27, 1972, requested that the 
Commission reverse the Telegraph Com¬ 
mittee’s decision and deny RCAGC’s ap¬ 

* See AT&T—RCA Communications, Inc., 

27 F.C.C. 271 (1969). 

n RCAGC Order, at para. 17. 

4 Id. at para. 16. 

fc /d. at para. 15. 


plication insofar as it requested voice- 
only authority. HTC argued that the 
RCAGC order, insofar as it approved the 
voice-only authority, was in conflict with 
the statutory standard for judging an 
application under section 214 of the Com¬ 
munications Act of 1934, involved ques¬ 
tions of law and policy not previously 
passed on by the Commission and thus 
was not appropriate for action under 
delegated authority, and contained er¬ 
roneous findings of fact relative to the 
question of the economic feasibility of 
competition. 

5. The Commission, in its November 8, 
1972 decision, RCA Global Communica¬ 
tions, 37 F.C.C. 2d 1043 (Reconsideration 
Order), denied the HTC application. The 
Commission first affirmed the Telegraph 
Committee’s authority to act on the mat¬ 
ter by stating that the Committee’s au¬ 
thority was not limited to non-policy 
matters and, moreover, that in ITT 
World Communications. Inc., 2 F.C.C. 2d 
573 (1966). the Commission had estab¬ 
lished its policy relative to the issue in 
dispute. 6 In addition, the Commission, in 
paragraphs which we will reference but 
not summarize herein, dismissed HTC’s 
argument that the telegraph Committee 
failed to correctly assess the feasibility 
of competition. 1 

6. The third issue posed in HTC’s ap¬ 
plication for review was that the criteria 
for the consideration of an application 
under section 214 of the Communications 


•In the cited case, the Commission ap¬ 
proved ITTWC’s application to modify its 
existing authority so that it might permit 
customers unrestricted use of voice alter¬ 
nately with data between Hawaii and the 
mainland on Its Datel Service. 8uch service, 
a high speed data exchange service, thereto- 
lore allowed a customer to use voice only 
for cue and contact control. ITT was allowed 
to enlarge the voice use to permit customers 
to converse so that the Datel Service would 
be more competitive with AT&T/HTC’s Data- 
Phone Service. 

* 37 F.C.C. 2d at 1047-1049. 
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Act of 1934 and § 63.01 of the Commis¬ 
sion's rules were misapplied by the Tele¬ 
graph Committee. Specifically, HTC 
argued that the Committee had failed to 
provide adequate reasoning for the con¬ 
clusion that the public interest, con¬ 
venience and necessity required the 
granting of RCAGC’s voice-only request. 
HTC made specific reference to language 
in “FCC v. RCA Communications Inc/', 
346 U.S. 86 (1953) (Three Circuits Case), 
which held that competition in itself 
cannot be assumed to be a public benefit, 
but that the “Commission must at least 
warrant, as it were, that competition will 
serve some beneficial purpose”.* 

7. In response to the public benefit 
argument the Commission stated: 

Insofar as public benefit is concerned, it is 
sufficient to note that wherever competition 
has been introduced we have found con¬ 
siderable benefit in the way of better service, 
responsiveness to public demand, and gen¬ 
erally lower rates with substantial increases 
in volume and often profitability. We antici¬ 
pate that a similar benefit may appear in the 
instant case. 37 F.C.C. 2d 1043, 1048 (foot¬ 
notes omitted). 

Aside from the benefits to the public 
which we have indicated above, we think 
there is a further public benefit—that stem¬ 
ming from the viability of the record car¬ 
riers which we sought to protect by our TAT- 
4 decision. As we have noted, the Mainland/ 
Hawaii route was an exception to this pro¬ 
tection in that voice carriers may provide 
record carrier services. As we have also noted, 
it appears that a considerable amount of the 
rationale for the exception has been dis¬ 
sipated with the passage of time. By permit¬ 
ting the record carriers to compete with the 
voice carriers on this route where competi¬ 
tion is reasonable, feasible (sic), such action 
will, in a minor way. restore the parity 
which was upset by the special treatment 
given AT&T and HTC on the Mainland/ 
Hawaii route. 37 F.C.C. 2d 1043, 1049-1050. 

8. On January 5, 1973, HTC filed an 
appeal of the Reconsideration Order with 
the United States Court of Appeals for 
the District of Columbia Circuit. The 
Court of Appeals, on May 3, 1974, re¬ 
versed and remanded the Commission’s 
decision for reconsideration. 0 The Court 
held that the Commission had not met 
the standard of the Three Circuits Case, 
stating: 

We remand to the Commission for recon¬ 
sideration of its decision. We imply no in¬ 
ference as to what that decision should be. 
But if on reconsideration Its conclusion re¬ 
mains the same, it must “at least warrant" 
that competition will serve some beneficial 
public Interest here. While the Commission 
need not make “specific findings of tangible 
benefits." it must go beyond its bare as¬ 
sertion of benefit. It must provide the basic 
facts which lead it to reach its conclusion 
of public benefit from the decision. If such 
basic facts have not been developed in the 
prior agency proceedings and record, then 
hearings or supplemental inquiry may be 
necessary. 10 


* 346 U.S. 86 at 96 (1953). 

9 HTC v. F.C.C.. No. 73-1018 (U.S. Court of 
Appeals for the District of Columbia Circuit, 
May 3, 1973) at 13. 

10 HTC v. F.C.C., slip op. 12 (footnotes omit¬ 
ted). 


9. Pursuant to “HTC v. F.C.C.,” the 
Commission in an Order adopted May 22, 
1974 in File No. T-C-2033 et al.. FCC 74- 
530 (May 1974 Order), required the par¬ 
ties to File No. T-C-2033 et al. to submit 
comments with regard to: 

(1) factual data to demonstrate the pres¬ 
ence or absence of public need and public 
benefits associated with RCA Global's pro¬ 
posed service, and 

(2) comments on the relevancy and sig¬ 
nificance of this data. 

10. Comments from RSAGC, HTC and 
AT&T were filed with the Commission 
on June 24, 1974 and reply comments 
were filed by AT&T, HTC and RCAGC on 
July 8, July 9, and July 11, 1974, respec¬ 
tively. RCAGC argued that the Commis¬ 
sion has established a general scheme of 
regulation which has facilitated competi¬ 
tion in the international leased channel 
field and which has achieved “some of 
the benefits which free competition can 
be expected to achieve in an unregulated 
industry, while at the same time guard¬ 
ing against the risks which are tradi¬ 
tionally present when carriers compete 
with each other.” u RCAGC stated that 
the Commission should take notice of the 
fact that for years there has been com¬ 
petition on the mainland-Hawaii route 
between the international record carriers 
(IRC’s) and the telephone carriers in the 
provision of all leased channel services 
except pure voice and that during that 
period of time “significant technological 
advances were introduced into service, 
service improved, and rates were broadly 
reduced.”RCAGC further noted that 
the first reduction in charges for voice- 
only leased channel service on the main- 
land-Hawaii route was instituted by 
RCAGC. 13 

11. AT&T and HTC in their comments 
and reply comments placed particular 
emphasis on the fact that the Court of 
Appeals had established a threshold 
question that the Commission must ad¬ 
dress itself to, i.e., whether the public 
interest requires more or different voice- 
only leased channel service between the 
mainland and Hawaii. 14 AT&T and HTC 
also argued that the Court clearly re¬ 
quired that additional factual informa¬ 
tion supporting the RCAGC application 
be provided and that the Commission’s 
May 1974 order also called for the sub¬ 
mission of factual data. RCAGC, they 
argued, has failed to meet this test. 16 
HTC further commented that RCAGC’s 
reliance on past technological advances, 
service improvements and rate reduc¬ 
tions was misplaced because RCAGC 
could demonstrate no causal relationship 
between these factors and the competi¬ 
tion in the leased channel market/* 


11 RCAGC comments, at 3. 

» Id. at 4, 5. 

13 RCAGC comments, at 3. 

14 HTC comments, at 4; HTC reply com¬ 
ments, at 4; and AT&T comments at 2. 

16 HTC reply comments, at 1, 2; and AT&T 
reply comments, at 1. 

16 HTC reply comments, at 2, 3. 


AT&T, in fact, alleged that these three 
cited benefits were the result of the “con¬ 
tinuing research and development effort 
of the Bell System and others to im¬ 
prove the overseas transmission facili¬ 
ties.” 11 With regard to rate reductions, 
both HTC and AT&T noted that RCAGC 
is opposing the most recent rate reduc¬ 
tion for leased channel service on the 
mainland-Hawaii route and HTC and 
AT&T are supporting this reduction. 1 ' 1 
HTC further noted RCAGC also failed 
to provide factual support for the second 
and third criteria posed by the Court for 
ruling on 214 applications, i.e., how much 
additional service is necessary and to 
whom the opportunity for providing 
service should be awarded. 10 

Background —WUI 

12. On July 14, 1972, an application 
was filed by WUI, File No. T-C-2025-7, 
for modification of previously granted 
authority to premit the provision of 
leased circuit service for voice-only use 
between the United States mainland and 
Hawaii. HTC filed a petition to deny on 
July 28, 1972; WUI opposed said petition 
on August 11, 1972; and HTC replied to 
said opposition on August 18, 1972. 

13. The thrust of HTC’s petition to 
deny was that WUI had failed to com¬ 
ply with the provisions of Section 63.01 
of the Commission’s Rules, which pertain 
to the contents of applications requesting 
authorizations pursuant to Section 214 
of the Communications Act. Specifically, 
HTC alleged that WUI had failed to 
present evidence that the public interest 
required the granting of its application, 
but instead relied on the argument that 
evenhanded regulatory treatment re¬ 
quired WUI to receive the same authority 
granted to RCAGC." HTC further argued 
that before the application could be 
acted upon, the Commission should first 
resolve the question of whether WUI had 
been providing leased circuits for voice- 
only use without authorization/ 1 

14. In its opposition to the petition to 
deny, WUI argued that an investigation 
of prior service should be pursued in¬ 
dependently of its application. 13 WUI 
responded to HTC's contention that WUI 
did not comply with § 63.01 of the rules 
by alleging that the Commission had 
“traditionally required a minimal show¬ 
ing of § 63.01 requirements with respect 
to applications involving existing service 
points.”” WUI further noted that the 
Commission had taken into consideration 
in the RCAGC Order the inequitable 
position of the record carriers as opposed 
to the telephone carriers. WUI argued 
that it should receive “equal regulatory 
treatment.” 34 


1T AT&T reply comments, at 2. 

W HTC comments, at 5; and AT&T com¬ 
ments. at 5. 

30 HTC reply comments, at 5. 

°» HTC petition, at 2, 3. 

21 Id. at 1,2. 

20 WUI opposition, at 1-6. 

23 Id. at 7. 

24 Id. at 8. 
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15 . The Telegraph Committee in its 
Memorandum Opinion, Order and Au¬ 
thorization adopted June 7, 1973 in Pile 
No. T-C-2025-7, PCC 73M-689 (WUI 
Order), approved Will's application. The 
Committee stated that the question of 
WUI's alleged previous provision of 
leased channel circuits for voice-only use 
without authority should appropriately 
be resolved in an independent proceed¬ 
ing. The resolution of the controversy, 
the Committee stated, involves factual 
questions which could not properly be 
considered in the context of a Section 
214 application review’. The Committee 
further noted that nothing would be 
gained by deferring the consideration of 
the application because a grant thereof 
would not exculpate WUI for past mis¬ 
deeds* * 

16. The Telegraph Committee further 
noted that growth in the voice-only 
leased channel market between the main¬ 
land and Hawaii, coupled with the fact 
that RCAGC's voice-only circuit acqui¬ 
sitions subsequent to the RCAGC order 
came from new growth rather than from 
HTC’s established circuits, demonstrated 
that the additional competition of WUI 
would be reasonably feasible* Moreover, 
the Committee determined that the fact 
that RCAGC had instituted a $25 per 
circuit per month rate reduction for 
voice-only leased channels, from $6,700 
to $6,675, and that WUI was proposing 
a further $25 per circuit per month re¬ 
duction, demonstrated that the public 
would benefit from a grant of WUI’s 
application* 87 

17. HTC, on July 11. 1973, filed a peti¬ 
tion for reconsideration of the Telegraph 
Committee's WUI order. HTC disputed 
the Committee's contention that the 
matter of WUI’s alleged unauthorized 
provision of voice-only service involved 
disputed questions of fact. HTC also as¬ 
serted that the grant of an application 
while the applicant is in violation of the 
Act and the rules is contrary to Commis¬ 
sion policy.” In addition, HTC argued 
that the Committee incorrectly analyzed 
the feasibility of competition. Competi¬ 
tion. according to HTC, did not cause the 
growth in voice-only leased circuits and 
it was false to assume that simply be¬ 
cause RCAGC did not acquire any of 
HTC’s prior customers that HTC was not 
hurt by being placed in a “no growth” 
posture." HTC again stated that WUI 
had not supplied the information re¬ 
quired by § 63.01 and that application 
was really granted on the basis of carrier 
equity rather than public benefit." 

18. In opposing HTC’s petition for re¬ 
consideration, WUI emphasized that 
HTC was Incorrect in arguing that equity 
and competitive parity between carriers 
could not be the basis for a grant of sec¬ 
tion 214 authority. 


* WTJI order, para. 9. 

“Id. paras. 11-12. 

r Id. paras. 11, 12. 

* Id. para. 14. 

* HTC petition for reconsideration, pp. 3-5. 
“Id. at 6-8. 


Background —ITTWC 

19. On July 3.1972, an application was 
filed by ITTWC, File No. T-C-2038-3, for 
modification of its existing authority to 
permit it to provide leased circuits for 
voice-only use between the mainland and 
Hawaii. HTC filed a petition to deny on 
July 28, 1972. ITTWC opposed HTC's pe¬ 
tition in a filing of August 25, 1972. In 
a letter of June 29. 1973 ITTWC stated 
that the Commission should grant its 
application or rescind the authority 
granted to WUI. On July 10, 1973, HTC 
reaffirmed its opposition to the applica¬ 
tion. On August 14, 1973, the Commis¬ 
sion granted ITTWC temporary author¬ 
ity to provide the requested service until 
September 15, 1973 because of an urgent 
need therefor. This was extended once 
to October 15, 1973. ITTWC did not re¬ 
quest a further extension of the tem¬ 
porary authority. Because the issues and 
pleadings in File No. T-C-2038-3 are 
substantially similar to the issues and 
pleadings we have recited with regard 
to the RCAGC and the WUI order, we 
shall not repeat them here. 

Discussion 

20. In issuing its May 1974 order, re¬ 
quiring the parties to File No. T-C-2033 
et al. to file additional factual informa¬ 
tion relevant to the public benefits asso¬ 
ciated with RCAGC’s proposed voice- 
only service, the Commission w*as reflect¬ 
ing the fact that the Court of Appeals 
had ruled that the RCAGC order had not 
provided a sufficient public benefit ra¬ 
tionale to support the grant of authority. 
Upon remand, the Commission deter¬ 
mined that the RCAGC order had fully 
reflected the information provided by 
RCAGC in its original application and 
subsequent pleadings. Therefore, the 
Commission requested all parties to the 
proceeding to provide any additional in¬ 
formation which might be relevant. 

21. As summarized in paragraph 10, 
RCAGC's response to our May 1974 order 
provides us with no information which 
improved upon the general claims that 
the Court of Appeals found inadequate. 
It is clear that a broad assertion that 
further competition will result in better 
service and lower rates will not meet the 
standard set forth in “HTC v. F.C.C.”, 
The Court’s decision requires that the 
history of leased channel competition in 
general, and on the mainland-Hawaii 
route in particular, be examined in 
greater detail and that a logical relation¬ 
ship be shown between competition and 
specific benefits. As the Supreme Court 
stated in the Three Circuits Case, it is 
not necessary that an applicant be able 
to forecast future tangible benefits. 81 If, 
however, an applicant is arguing that the 
history of competition on a particular 
route, or with regard to a particular serv¬ 
ice, has shown that benefits may be pre¬ 
benefits which it believes will be derived 
“HTC v. F.C.C.” requires that the appli¬ 
cant be more precise in its analysis of 
the past competition and the relevant 

« 346 U.S. 86 at 96-97 (1953). 


benefits which it believes wil lbe derived 
from the requested service." 

22. In addition to the public benefit 
question, the Commission has concluded 
that it is necessary to reexamine whether 
additional competition in the voice-only 
market on the mainland-Hawaii route 
is reasonably feasible. A brief review of 
the history of the relevant circuit growth 
will demonstrate the necessity of re¬ 
opening the issue at this time. We noted 
in the RCAGC Order that AT&T’s § 43.61 
report for year end 1971 indicated that 
it, jointly with HTC, provided a total of 
32 leased voice-grade circuits between 
the mainland and Haw r aii, of w’hich 7 
were for voice-only service. In our Re¬ 
consideration Order of November 8, 1972 
w'e noted that AT&T had amended its 
1971 § 43.61 report to reflect a total of 
49 mainland-Hawaii voice-grade leased 
circuits, with 7 circuits being for voice- 
only. At that time we noted that by 1980 
the 49 leases were expected to increase 
to 121. On November 15, 1972. AT&T filed 
its § 43.61 report for the period from 
January through June 1972. The report 
indicated that AT&T/HTC were provid¬ 
ing 9 voice-only leased circuits. In our 
WUI order of June 7,1973, we noted that 
AT&T still retained 9 voice-only circuits, 
RCAGC was providing an additional 3, 
and WUI had a firm order for one. Thus, 
the number of voice-only circuits be¬ 
tween the mainland and Haw f aii had in¬ 
creased from 7 to 13 during the one year 
period following June 8, 1972, the date 
on which competition for the provision 
of voice-only circuits had been author¬ 
ized. Moreover, AT&T/HTC’s projections 
were that this growth would continue. 
Thus in June, 1973, we were correct in 
finding that competition had not harmed 
AT&T/HTC, and, in fact, competition 
was showing beneficial results. 

23. The Commission notes, however, 
that AT&T's demand for voice-only 
leased circuits has increased by only one 
circuit since June, 1973. We further note 
that RCAGC’s demand has increased to 
4 circuits and WUI's demand has de¬ 
creased from 1 to 0. Thus, overall, this 
service has not only failed to grow’ sub¬ 
stantially over the last year but the total 
number of voice-only circuits involved 
has actually increased by only one cir¬ 
cuit. It is clear, therefore, that it would 
be appropriate at this time to reexamine 
our earlier conclusion that competition 
for voice-only leased channel circuits on 
the mainland-Haw'aii route is reasonably 
feasible. 

24. In view of the fact that RCAGC 
has not convincingly demonstrated that 


«It should be noted that it is not always 
necessary for a 214 applicant to perform the 
type of analysis referred to above. Very often 
the prospective public benefits related to a 
grant of authority can be demonstrated with 
specificity. For example, when a carrier pro¬ 
poses to serve directly a point to which it al¬ 
ready provides indirect service, the improve¬ 
ments in the quality of service provided and 
lower costs involved can often be demon¬ 
strated as a factor In the public benefit 
analysis. 
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the public will benefit from a grant of 
its application and in view of the fact 
that a leveling-off of growth calls into 
question the feasibility of competition, 
we feel that it is appropriate that appli¬ 
cation, File No. T-C-2033 et al. f be set 
for hearing in order that the issues in 
dispute may be finally resolved. 

25. The decision in “HTC v. F.C.C.” 
impacts on the WUI order as well as the 
RCAGC order and it is our judgment 
that WUI has likewise failed to provide 
an adequate public benefit rationale for 
proposed service. Moreover, the leveling- 
off of growth and its impact on the feasi¬ 
bility of competiton must be considered 
in light of WUI’s service as well as 
RCAGC’s. Therefore, pursuant to 
§§ 1.106(j) and 1.106(k)(2), we grant 
HTC’s petition for reconsideration, defer 
ruling on the merits of the petition and 
set WUI’s application, File No. T-C- 
2025. for hearing. 

26. Finally, we also set ITTWC’s pend¬ 
ing application. File No. T-C-2038-3, for 
hearing and direct that proceedings on 
all three applications be consolidated for 
reasons of efficiency and in order that the 
three proposals can be judged in rela¬ 
tion to each other. 

27. In accordance with section 2 of the 
Administrative Procedure Act, 5 U.S.C. 
551 and section 409 of the Communica¬ 
tions Act, 47 U.S.C. 409, this proceeding 
shall be treated as an adjudication and 
the Chief. Common Carrier Bureau shall 
participate as a party and be separated 
from the Commission. 

28. Accordingly, in view of our conclu¬ 
sions above: It is ordered , Pursuant to 
section 4(1), 4(j), 214, and 403 of the 
Communications Act, that: 

a. The above-captioned applications 
are designated for hearing at the Com¬ 
mission’s offices in Washington, D.C., at 
a time and date to be specified by the 
presiding Administrative Law Judge, to 
determine: 

(1) Whether the present and future 
customer need for voice-only leased 
channel communications service between 
United States mainland and Hawaii will 
support the introduction of one or more 
competing common carriers in this spe¬ 
cific market: 

(2) What specific benefits, if any, to 
the public can be expected to result from 
the granting of any or all of the above- 
captioned applications; 

(3) whether in light of the evidence 
adduced on the foregoing issues, the pub¬ 
lic interest, convenience and necessity 
would be served by a grant of any or all 
of the above-capitioned applications and 

(4) which applicant should be granted 
authority to provide the subject commu¬ 
nications service if it is determined in 
light of the evidence adduced on the fore¬ 
going issues that the public interest, con¬ 
venience and necessity would be served 
by a grant of one or two, but not all, of 
the three above-captioned applications. 

b. Upon the review of the record, the 
Administrative Law Judge shall prepare 
and issue an initial decision which shall 
be the subject of the submittal of excep¬ 
tions and requests for oral argument as 


provided in §§ 1.276 and 1.277 of the 
Commission’s rules (47 CFR 1.276 and 
1.277), after which the Commission shall 
issue its decision as provided in § 1.282 
of the Commission’s rules (47 CFR 
1.282). 

c. RCAGC, WUI, and ITTWC are 
hereby named parties respondent herein 
and the Chief, Common Carrier Bureau 
is hereby named a party herein. Any 
person who has filed a petition to deny 
or other pleading with respect to the 
above-captioned applications may be¬ 
come a party by filing a notice of inten¬ 
tion to participate within 10 days from 
the release date of this order, and shall 
be permitted to appear and adduce any 
relevant and probative evidence which 
bears on the issues specified for investi¬ 
gation herein. 

Federal Communications 
Commission, 18 

[seal] Vincent J. Mullins, 

Secretary. 

(FR Doc.74-21169 Filed 9-12-74;8:45 ami 

FEDERAL MARITIME COMMISSION 

SOCIETA ITALIANA Dl ARMAMENTO S.P.A. 

AND COSTA ARMATORI S.P.A. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street NW., Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia, and Old San Juan, Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C. 
20573, on or before October 3, 1974. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 


u Commissioners Wiley, Chairman; and 
Quello concurring in the result; Commis¬ 
sioners Reid and Hooks absent. 


Notice of agreement filed by: 

Stanley O. Sher, Esquire 
Billig, Sher & Jones. P. C. 

Suite 300 

1126 Sixteenth Street, N.W. 

Washington, D.C. 20036 

Agreement No. 10120-1. between the 
above named parties, would enlarge the 
geographic scope of the basic agreement 
to include Mexico and Venezuela. 

Dated: September 10, 1974. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

IFR Doc.74-21218 Filed 9-12-74;8:46 am] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI74-96. etc.] 

AMERICAN PETROFINA COMPANY OF 
TEXAS 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Change in Rate, 

and Allowing Rate Change to Become 

Effective Subject to Refund 

September 6, 1974. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A below. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds. It is in the pub¬ 
lic interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders . 

(A) Under the Natural Gas Act, 
particularly sections 4 and 15, the reg¬ 
ulations pertaining thereto (18 CFR Ch. 
I), and the Commission’s rules of prac¬ 
tice and procedure, a public hearing shall 
be held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column. This supplement shall become 
effective, subject to refund, as of the ex¬ 
piration of the suspension period with¬ 
out any further action by the Respond¬ 
ent or by the Commission. Respondent 
shall comply with the refunding proce¬ 
dure required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until disposi¬ 
tion of this proceeding or expiration of 
the suspension period, whichever is 
earlier. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary. 
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Docket Respondent 

No. 


Rate Sup- 
eched* ple- 
ule meat 
No. No. 


Purchaser and producing area 


Rato in 

Amount Date Effective Date Cents per Mef* effect sub- 

of filing date suspended-* Ject in 

annual tendered unless until— Rate in Proposed refund in 
Increase suspended effect iaorwiswi docket 

nite No. 


R174-96.•• American Petroflna Com- 1(1 
puny of Texas. 


RI74-96.. 
KI74-58.. 
K174-58.. 
R174-97.. 
R174-97.. 
R174-230. 
K174-280. 
R174-158. 
R174-97.. 
R174-97.- 



«ao 

Vff 

VS 

*»78 
• 80 
• 81 


24 El Paso Natural Gas Co. (.acreage $1.258 
in the San Juan Basin Area, San 
Juan and Rio Arriba Counties, 

N. Mox.) (Rocky Mountain 


25 .. 

14 .. 

15 

Area). 

.. .do...—...... 

1,573 

_rift ....r-r_ 

363 

693 


12 


132 

13 


29 

13 .. 

...do.—____ 

118 

14 


148 

3 


170 

3 .. 


161 

3 .. 


43 


8-8-74 8-8-74 • Accepted 26.33 


8-8-74. 8-8-74 >33.35 

8-8-74 8-8-74 • Accepted 28.33 

8-8-74. 8-9-74 * 33.35 

8-8-74 9-8-74 •Accepted *22.0 

8-8-74 . 8-9-74 * 33.35 

8-8-71 8-8-74 •Accepted 26.33 

8-8-74 . 8-9-74 * 33.35 

8-8-74. 8-9-74 32. 43 

8-8-74 . 8-9-74 30.09 

8-8-74 . 8-9-74 33.35 


*26.618 R171-96. 


»* 33 . 71 R174-90. 

*26.618 HI74-5H. 
*3 33.71 K174-58. 

*26.618 R174-97. 

* * 33.71 R174-97. 

*26.618 R174-230. 
**33.71 R174-230. 
*32,770 R174-158. 
*30.418 KIT 4-97. 
*33.71 R174-97. 


•Unless otherwise stated, the pressure Is 15.025 Ib/ln* a. 

* Itetlecls contractual reimbursement for the increased New Mexico severance tax. 
1 Applicable to gas production from wells completed on or subsequent to June 1, 

"VApplicant reflects 22.5 cents as the present base rate—The last filed base rate is 
22 c ats (Supp, No. 8 ). 


Considered “new gas" pursuant to Opinion No. 639. 

•Contract dated after Oct. 1.1908. _ ... 

• Accepted to become effective the date set forth In the “Effective Date l nless 
Suspended” column. 


Some of the proposed tax increases relat¬ 
ing to the recent increase in the New Mexico 
severance tax are increases from underlying 
rates that do not exceed the ceiling rates 
under Opinion No. 658 or Order No. 435, as 
applicable. These increases are accepted as of 
the date of filing, except for the rate under 
Rate Schedule No. 21, Supp. 12, which is 
accepted thirty days after filing. 

The other tax Increases are increases from 
underlying rates which are being collected 
subject to refund. These increases are sus¬ 
pended for one day from the date of filing in 
the same suspension proceeding involving 
the underlying rate. 

In regard to any sale of natural gas for 
which the proposed increased rate is filed 
under the provisions of Opinion No. 699, Is¬ 
sued June 21, 1974, in Docket No. R-389-B, 
no part of the proposed rate Increase above 
the prior applicable area ceiling rate may be 
made effective until the seller submits a 
statement In writing demonstrating that 
Opinion No. 699 is applicable to the partic¬ 
ular increased rate filing, in whole or in part. 
The proposed increased rates for which such 
support shall have been satisfactorily demon¬ 
strated prior to September 23, 1974, will be 
made effective as of June 21, 1974. 

[PR Doc.74-21100 Piled 9-12-74:8:45 am) 


[Docket No. RI75-27J 

BELCO PETROLEUM CORP. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Change in Rate, 
and Allowing Rate Change To Become 
Effective Subject to Refund 

September 6,1974. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A below. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds. It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing regarding the lawfulness 
of the proposed change, and that the sup¬ 
plement herein be suspended and its use 
be deferred as ordered below. 

The Commission orders. 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch., I) 


and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the ‘‘Date Suspended Until’' 
column. This supplement shall become 
effective, subject to refund, as of the 
expiration of the suspension period with¬ 
out any further action by the Respondent 
or by the Commission Respondent 
shall comply with the refunding proce¬ 
dure required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 


Appendix A 


Rate 8 up- Amount 

Docket Respondent ached- pic- Purchaser ami producing area of 

No. nle ment annual 

No. No. Increase 


R175-27... Belco Petroleum Corp.... 1 *38 Northwest Pipeline Co. (Big 

Pincy Field. Sublette and Lin¬ 
coln Counties, Wyo., Uinta- 


Green River Basin) (Rocky 
Mountain Area). 

do.. 39.do—. $523,308 


.7.. do___ _... 




<*) 


2 

1 26 


T —_do _ _ _ 


27 

...lido—_—III— 

"**523,308" 

do _ - _ 


.....do. 

(*) 

_do_ 

3 

»24 


_do 


25 

cio ^ ^ 

"I,*394,670* 

<*) 

ml. _HO , 1||t _, , - __ T -,, ~ 


do 



Vi 2 

^0 . _ 



13 


’***47,778’ 

_do .. 

6 

* 22 

...do. 

(») 

•—..do.......................... 


23 


1,175,351 

.do . 


IIIIIaq... I—I 

(•) 


Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

Cents per Mcf* 

suspended — 
until— 

Kate in 
effect 

Proposed 

increased 

rate 

8-7-74 

8-7-74 

*• Accepted 

(>) 

-- 


8 7-74 

... 

* 2-7-75 

*21.16 

• 22.4 
* • 24.89 

• Ml. 72 

8-7-74 

8-7-74 

*• Accepted 

<*) 

• • 45.19 

8-7-74 

8-7-74 

*• Accepted 

(») 


8-7-74 

..* 

2-7-75 

* 21.16 
•22.4 
* « 24.89 

•ML 72 

8-7-74 

8-7-74 

14 Accepted 

(?) 

• M6.19 

8-7-74 

8-7-74 

*• Accepted 

<»> 

..... __ 

8-7-74 

--* 

2-7-75 

* 21 . 16 

4 22 .4 

4 24.89 

• * 41*72 

8-7-74 

8-7-74 

*• Accepted 

<*> 

• *45.19 

8-7-74 

8-7-74 

*• Accepted 

28.63 


8-7-74 


2 7 75 

28.63 

«• 41.72 

8-7-74 

8-7-74 

’•Accepted .. 

28.63 


8-7-74 

8-7-74 

’• Accepted 

• • 41.72 

8-7-74 


2-7-75 

28.63 

8-7-74 

8-7-74* 

*• Aoeeptcd 

28.63 

• * 45. 19 


Rate in 
effect sab* 
Ject to 
refund in 
docket 
No. 


RI73-171. 
R173-171. 

RI73-171. 

RI73-171. 

R173-I71. 


• Unless otherwise stated, the pressure base is 15.025 lb/ln*a. 

agreement providing a new pricing schedule and agreement to drill new 

\ ln w® 21.16 cents. 22.4 cents, and 24.89 cent*. 

I * v « r >* below 250 lb/ln*g. 

1 : e *} ver >' pressure alxive 250 lb/in’g but below line pressure. 

Delivery pressure sufficient to enter piittline. 


• Applies to deliveries from wells commenced on or after Aug. 6 , 1974. 

• Subject to Btu adjustment above and below 1,000 Btu. 

• Applies to deliveries from wells commenced prior to Aug. 6 , 1974. 

• No current deliveries of gas. 

*• Accepted to become effective as of the date set forth in the “Effective Date Unless 
Suspended” column. 


FEDERAL REGISTER, VOL. 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 





























































33034 


NOTICES 


That portion of the proposed rate Increases 
by Belco which are applicable to Opinion 
No. 699. and the letter agreements related 
thereto are accepted. Those remaining por¬ 
tions of the proposed increases which exceed 
the applicable area ceiling rate established 
by Opinion No. 658 are suspended for five 
months. 

In regard to any sale of natural gas for 
which the proposed increased rate is filed 
under the provisions of Opinion No. 699 f 
Issued June 21. 1974, in Docket No. R-389-B, 
no part of the proposed rate increase above 
the prior applicable area celling rate may 
be made effective until the seller submits 
a statement in writing demonstrating that 
Opinion No. 699 is applicable to the par¬ 
ticular increased rate filing, in whole or in 
pa t. The proposed Increased rates for which 
such support shall have been satisfactorily 
demonstrated prior to September 23. 1974, 
will be made effective as of June 21. 1974. 

I PR Doc.74-21101 Piled 9-12-74:8:45 am] 


[Docket No. G-4616, etc.] 

CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 

Applications, Abandonment of Service and 
Petitions To Amend Certificates ' 

September 5, 1974. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Sep¬ 
tember 27, 1974. file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission 
on all applications in which no petition 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 


to Intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 


Docket No. 

and Applicant 

date filed 


that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


Price Pres- 

Purehaser and location per Mcf sure* 

base 


G-4616..Texaco, Inc.. P.O. Box 2100, 

C 8-16-74 Denver, Oolo. 80201. 

CI01-60.. . Texaco, Inc. (Operator) et al., 

D 8-7-74 P.O. Box 60262, New Orleans, 

La. 70100. 

C170-381.. . Eason Oil Co.. P.O. Box 18755, 

D 8-19-71 Oklahoma City, Okla. 73118. 

C175-78. Atlantic Richfield Co.. P.O. 

A 8-12-74 Box 2819, Dallas, Tex. 76221. 

CI75-8I.. II. L. Hunt (Operator) et al., 
((161-1282) 1401 Elm St., Dallas Tex. 

B 8-15-74 75202. 

C175-82.do. .. 

(0-8684) 

B 8-15-74 

C175-83 . .. Exchange Oil A Gus Corp. 

(C.S7I -647) (successor to Woods Petroleum 
F 8-12-74 Corp.). 16th Floor-1010 Com¬ 

mon St., New Orleans, La. 
70112. 

Cl75-84.Chnmplin Petroleum Co., P.O. 

A 8-13-74 Box 9365, Fort Worth, Tex. 

76107. 

CI75-8B.Plena! Petroleum. P.O. Box 

A 8-11-74 94193. Houston, Tex. 77018. 

C175-87.. Kerr-McGee Corp., P.O. Box 
A 8-15-74 25861, Oklahoma City. Okla. 

73125. 

C175-88 Reserve Oil & Gas Co., 1806 

(f 5-12668) Fidelity UnionTower, Dallas, 

B 8-15-74 Tex. 75201. 

075-89.. .... Carolim* Hunt Sands et al., 
(C161-225) 1101 Elm St., Dallas, Tex. 

B 8-16 74 75202. 

075-90.do... 

(0-15922) 

B 8-16-74 

075-91.Petroleum, Inc., 300 West Doug- 

A 8-16-71 las,Wichita, Kans. 67202. 

075-92. Energy Corporation of America, 

(061-290) Inc. (successor to Mobil Oil 

F 8-15-74 Corp.). 1220 Hibernia Bank 

Bldg., New Orleans, La. 70112 

075-93.Helmerich A Payne. Inc. (suc- 

(G-15714) cessor to Exxon Corp.). 157y 

F 8-19-74 East 21st St., Tulsa, Okla. 
74114. 

C175-94. Ocean Drilling and Exploration 

A 8-19-74 Co.. 1600 Canal St., New 
Orleans. La. 70112. 

C175-95. Diamond Shamrock Corp., P.O. 

A 8-16-74 Box 631, Amarillo, Tex. 70173. 

C175-97.*,.Helmerich A Payne, Inc. (suc- 

(0-20461) cessor to Phillips Petroleum 

F 8-19-74 Co.), 1579 East 21st St.. Tulsa, 

Okla. 74114. 

075-98.Transwestern Gas Supply Co., 

A 8-16-74 P.O. Box 2521, Houston, Tex. 

77001. 

C175-99.Rudder Oil A Gas Co., P.O. 

(070-319) Box 126. Belpre, Ohio 45714. 

B 8-19-74 

075-100...II. L. Hunt et al., 1101 Elm St., 

(G-15924) Dallas, Tex. 75202. 

B 8-19-74 

C175-101. do.. 

(0-14884) 

B 8-19-74 

C175-102. Secure Trusts, 1401 Elm St., 

(G-14882) Dallas, Tex. 75202. 

B 8-19-74 

CI75-103. B. B. Orr, P.O. Box 1608, Long- 

(G-15048) view. Tex. 75601. 

B 8-20-74 


El Paso Natural Gas Co., Blanco (Pic¬ 
tured Cliffs) Field, San Juan County, 
N. Mex. 

Tennessee Gas Pipeline Co., a division of 
Tcnneco Inc., Grossc Isle Field, Ver¬ 
milion Parish, La. 

Columbia Gas Transmission Corp., 
Cooper’s Creek Field, Elk District, 
Kanawha County, W. Va. 

Southern Natural Gas Co., Chanecleiir 
Sound Bloc 25 Area, St. Bernard 
Parish, La. 

Natural Gas Pipeline Co. of America, 
Alta Loma Field, Galveston County, 
Tex. 

Tennessee Gas Pipeline Co., a division of 
Tcnneco Ine., Bethany Field, Panola 
County, Tex. 

Texas Gas Transmission Corp., Pass des 
I t s Fi. ld. Terrebonne Parish, La. 


* 54.6423 15. 025 

(*) . 

Depleted . 

•50.86 15.025 

Depleted . 

- do . 

•25.10 15.025 


Mountain Fuel Supply Co., Antelope 
Field, Sweetwater County, Wyo. 

Transcontinental Gas Pipe Line Corp., 
Second Bayou Field, Cameron Parish, 
La. 

Northern Natural Gas Co., Dobbs No. I 
Well, Wheeler County, Tex. 

Texas Eastern Transmission Corp., Uud- 
man Field, Bee County, Tex. 

Panhandle Eastern Pipe I«iue Co., Glo- 
den No. I Well, Texas County. Okia. 

United Gas Pipe Line Co., Pilgrim . 
Church Field, Allen Parish, La. 

Kansas-Nebraska Natural Gas Co., Inc., 
acreage in Logan County, Colo. 

Southern Natural Gas Co.. St. Gabriel 
Field, Iberville and Ascension Parishes, 
La. 

Transwestern Pipeline Co., Cree-Flowers 
Field, Roberts County, Tex. 


Transcontinental Gas Pipe Line Corp., 
Block 118 Field, East Cameron area, 
offshore Ixmisiana. 

Transcontinental Gas Pipe Line Corp., 
Block 22-L Field, High Island area, 
offshore Texas. 

Transwestern Pipeline Co.. Cree-Flowers 
Field, Roberts Couuty, Tex. 


Transwestem Pipeline Co., Apollo Field, 
Winkler County, Tex. 


• 48.58 
••55.0 
7 45.541 


Uneoonoral- . 
cal. 

Depleted 


15.025 

15.025 

14.65 


doin 


nty, 


venswood Fiold, Jackson 
W. Va. 

United Gas Pipo Line Co., * 

Church Field, Allen Parish, La. 

Texas Gas Transmission Corp., Oberlin . 
Field, Allen Parish, La. 


-do_ 

••45.0 

15.025 

• 25.014 

15.025 

•23.36 
»• 53.74 

14.73 

14.73 

*•45.0 

15.025 

•46.24 

14.65 

•21.5 

14.73 

••65.0 

14.65 

Depleted 



i.do.- 


....dO.MM.* 


.do.. 


-do.. 


Mississippi River Transmission Corp., 
Waskom Field, narrlson County, Tex. 


Uneconomi¬ 

cal 
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Docket No. 
and 

date ft led 

Applicant 

Purchaser and location 

Price 
per Mcf 

Pres¬ 

sure 

base 

0175-105_ 

A 8-20-74 «» 

Tenneco Oil Co., 8000 One Shell 
Plaza, Houston, Tex. 77002. 

Tennessee Gas Pijpeltne Co., a division of 
Tenneco Inc., Vermilion Block 246, off¬ 
shore Louisiana. 

u 43.86 

15.025 

CI75-106. 

A 8-20-74 

. Tenneco Exploration, Ltd. 

Tenneco Oil Co.. VennJlion Block 248, 
offshore Louisiana. 

u 43.86 

15.025 

C175-100. 

A 8-20-74 

Transwrstem Gas Supply Co., 
P.O. Box 2521, Houston, Tex. 

Trunswcstem Pipeline Co., South Vicl 
(Morrow) Field, Dewey Comity, Ok la. 

••65.0 

14.65 

C175-111. 

(C172-0S) 

B 8-10-74 

77001. 

Cayman Corp. (Delaware), 
P.O. Box 2090, Palos Verdes 
Peninsula, Calif. 90274. 

Michigan Wisconsin Pipe Line Co., Wood¬ 
ward Area, Major County, Okla. 

Well 

plugged 

and 

aban¬ 

doned. 

;.~3 

C175-1J3 _ 

(C 871-1050) 
B 8-21-74 

Puer Wagner, Jr. ct al., 27UO 
Continental National Bank 
Bldg., Fort Worth, Tex. 70102. 

Transcontinental Gas Pipeline Corp., 
Orcones Field, Duvul County, Tex. 

Wells 

plugged 

and 

abon-. 

doned 



• Includes 7.1273 cents per Mcf upward Btu adjustment. 

• leases have expired or have been released. 

• Subject to upward and downward Btu adjust ment. 

• Subject to downward Btu adjustment and price includes 2.85 cents per Mcf lax reimbursement. 

• Includes Btu adjustment and tax reimbursement, 

• Applicant Is willing to accept a certificate In accordance with Opinion No. nw. 

r Includes 0.641 cents per Met downward Btu adjustment and 3.416 cents per Mcf tax adjustment. 

• Subject to downward Btu adjustment. ... . „ A . , 

»Brice prior to June 21,1974, per Opinion No. m; subject to upward and downward Btu adjustment; includes 
3.36 cents per Mcf upward Btu adjustment. 

i* Price after June 21,1974, per Opinion No. ©99; subject to upward and downward Btu adjustment; includes 7.2 
cents per Mcf upward Btu adjustment. . „ . t , . . 

“ Tenueco Exploration, Ltd. (a partnership composed of Tcnneeo Offshore, Inc., a publicly owned company m 
which Tenneco Oil does not own any interest, ami Applicant) owns the gas to bo produced from V ermilion Block 246. 
Applicant will purchase such gas from Tenneco Exploration, Ltd., and will resell to Tennessee. Applicant has com¬ 
mitted and will sell 75 percent of its reserves to Tennessee, and will retain 25 percent for its own use after trunsportu- 
tion onshore by Tennessee under oilier arrangements to bo made later. 

u Subject to upward and dowuward Btu adjustment; estimated upward adjustment is 2.28 cents per Mcf. 

[FR Doc.74-20981 Filed 9-12-74; 8;45 amj 


[Docket No. 0-15912, etc.] 

CERTIFICATES, ABANDONMENT OF SERV¬ 
ICE AND PETITIONS TO AMEND CER¬ 
TIFICATES 1 

Notice of Applications 

September 6, 1974. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as decribed herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo¬ 
ber 4, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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NOTICES 


Dwket No. 
anil 

date field 


Applicant 


Purchaser and location 


Trice Pros¬ 
per Mcf sure 

base 


0-15912.Skelly Oil Co., P.O. Box 1650, Tulsa, El Paso Natural Oas Co., C. W. 

C 8-16-74 Okla. 74102. Rolxvts No. 4 Unit, Rio Arriba 

County, N. Mex. 

(i-17379.Texaco, Inc. (Operator) ct ah, P.O. Transwestern Pipeline Co., South- 

1> 8-26-74 Box 2420, Tulsa, Ok la. 74102. cast. Griggs Field, Cimarron 

County, Okla. 

C." 161-1281-Mobil Oil Corp., 3 Greenway Plar.a Michigan Wisconsin Pipe Line Co., 

I) 8-27-74 East, Suite 800, Houston, Tex. Cedardalo Field. Major, Wood- 

77046. ward, and Dewey Counties, Okla. 

063-1264. Gulf Oil Corp., P.O. Box 1589, Texas Gas Transmission Corp., 

D 8-23-74 Tulsa. Okla. 74102. Downsvllle Field, Union Parish, 

La. 

C106-891..--Sun Oil Co., P.O. Box 2880, Dallas, Texas Eastern Transmission Corp., 

1) 8-22-74 Tex. 75221. Ruync Field, Acadia Parish, La 

C175-96 ...MoimrUo Co., 1300 Post Oak Tower, Transwestern Pipeline Co., Apollo 

A 8-19-74 Houston, Tex. 77027, Field, Winkler County. Tex. 

C175-115-Mustang Exploration Co.. Im\, P.O. Transcontinental Gas Pii>© Line 

(C170-85) Box 272, l^ouise, Tex. 77455 Corp.. Trans-Tex Field. Wharton 

B 8-19-74 County, Tex. 

C175-117..nurley Oil & Goa Co., 400 Petroleum Texas Gas Transmission Corp., 

(CS71-789) Bldg., Shreveport, La. 71101. Blackburn Field, Claiborne Par- 

11 8-19-74 teh, La 

C175-118.Mustang Exploration Co.,Inc., P.O. Transcontinental Gas Pipe Line 

(CS73-214) Box 272, Louise, Tex. 77455. Corp.. South Wcnefee Field. Whor- 

B 8-22-74 ton County. Tex. 

CI75-120.Atlantic Richfield Co. (Operator) Montana-Dakota Utilities Co., Oil- 

(0172-196) et ah, P.O. Box 2819, DaUas, Tex. lette Gas Plant, Campbell Coun- 

B 8-23-74 75221. ty.Wyo. 

C175-121_ Gulf Oil Corp., P.O. Box 1589, United Gas Pipe Line Co., North 

(C162-62) Tulsa, Okla 74102. Leroy Field, Vermilion Parish, 

B 8-23-74 La. 

C175-122.Ashland Oil, Inc., P.O. Box 1503, Trunkline Gas Co., South Marsh 

A 8-23-74 7 Houston, Tex. 77001. Island Area (North Addition), 

Blocks 268, 269. and 281, offshore 
Louisiana. 

C175-123. Gulf Oil Corp.. United Gas Pipe Lino Co.. Cran- 

(G-17760) field Field, Adams and Franklin 

B 8-23-74 Counties Miss. - 

C175-124.. Ram Exploration Co. (successor to El Paso Natural Gas Co.. Spraberry 

(G-5145) Exxon Corp), 1308 West Robin- Trend Field. Reagan County, 

F 8-26-74 hood Dr., Suite 16, Stockton, Tex. 

Calif. 95207. 

CI75-127.Sun Oil Co., P.O. Box 2880, Dallas, W. M. Laughtin, Premont Area, Jim 

(G-13365) Tex. 75221. Wells C ounty. Tex. 

B 8-22-74 

CI75-130.Transwestern Gas Supply Co.. P.O. Transwestern Pipeline Co., South 

A 8-28-74 Box 2521, Houston, Tex. i7001. Viol Field, Dewey County, Okla. 


147.5506 15.025 

(*) - 

(*) - 

Depleted.. 
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1 • 65.0 14.65 

Depleted.. 
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Depleted.. 

« . . 

Depleted. 

* 67.0 15.025 


Depicted.. 

19.325 14.05 


Depleted 


1 * 65.0 


14.65 


• Subject to upward and downward Btu adjustment. 

• Leases for certain properties have expired or been released. 

1 Applicant leased acreage to Brands Oil Co. 

• Certain leases have ceased to produce gas or never were productive of gas. 

• Applicant is willing to accept a certificate in accordance with Opinion No. 699. 

• The application states that gas has not been dell vered under terms and conditions of the contract and that applicant 
has been unable to contract for any new gas reserves to be covered by said contract. 

7 Applicant proposes to reserve 50 percent of the reserves for its own use. 


[FR Doc.74-21102 Filed 9-12-74;8:45 amj 


FEDERAL RESERVE SYSTEM 

MERCANTILE BANCORPORATION, INC. 

Acquisition of Bank 

Mercantile Bancorporation, Inc. f St. 
Louis. Missouri, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 90 per¬ 
cent or more of the voting shares of 
Washington County Commercial Bank, 
Potosi, Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than September 20, 1974. 

Board of Governors of the Federal Re¬ 
serve System, September 9, 1974. 

[seal] Theodore E. Allison, 

Secretary of the Board. 

(FR Doc.74-21142 Filed 9-12-74;8:45 am] 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ASTRONOMY 
Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Advisory 
Panel for Astronomy to be held at 9 a.m. 
on September 30-October 1, 1974, in 
Room 338 at 1800 G St., NW., Washing¬ 
ton, D.C. 20550. 

The purpose of the Panel is to provide 
advice and recommendations concerning 
research proposals and projects in 
astronomy and to advise the Foundation 
of the impact of its research support 
programs on the scientific community in 
astronomy. 

The agenda for this meeting shall 
include: 

September 30 
MORNING 

Introduction 

Overview of NSF Programs in Astronomy 
(Presentations by Program Directors and 

National Observatory Directors) (5 hours) 


AFTERNOON 

Continuation of NSF Astronomy Programs 
Solar Astronomy 

(Presentation by a Panel Member) (2 hours) 

October 1 

MORNING 

Instrumentation in Astronomy (3 hours) 

AFTERNOON 

Status of former Panel recommendations 
(NSF Staff) (2 hours) 

This meeting shall be open to the pub¬ 
lic on a space available basis. Individuals 
who wish to attend should inform Miss 
Mary Saffell, Secretary to the Head of 
the Astronomy Section by telephone 
(202/632-4196) or by mail. Room 305, 
1800 G St. NW., National Science Foun¬ 
dation, Washington, D.C. 20550) by close 
of business on September 25. 1974. Per¬ 
sons requiring further information con¬ 
cerning this Panel should contact Dr. 
Robert Fleischer, Head, Astronomy Sec¬ 
tion, at the above address. Summary 
minutes relative to this meeting may be 
obtained from the Management Analvsis 
Office, Room K-720, 1800 G St. NW, 
National Science Foundation, Washing¬ 
ton, D.C. 20550. 

Fred K. Murakami, 
Committee Management 
Officer . 

[FR Doc.74-21120 Filed 9-12-74:8:45 am| 


ADVISORY PANEL FOR ENGINEERING 
MATERIALS 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463>, notice is 
hereby given of a meeting of the Advisory 
Panel for Engineering Materials to be 
held at 9 a.m. on September 30-October 
1. 1974, in Room 642 at 1800 G Street 
NW., Washington, D.C. 20550. 

The purpose of the panel is to provide 
advice and recommendations for re¬ 
search in this area. 

The agenda will include: 

September 30 
MORNING 

Presentation by staff members of the Division 
of Materials Research of structure of the 
Division and general program goals 
An overview of the objectives, program con¬ 
tent and long-range goals In Metallurgy, 
Ceramics, and Polymers. Discussion led by 
Program Officers. (This item will take part 
of morning, all afternoon, and part of 
morning on Oct. 1.) 

October 1 

MORNING 

Continuation of overview of the objectives, 
etc. 

Staffing of the Section 

AFTERNOON 

Role of the Panel in Section development and 
evaluation 

Tills meeting shall be open to the pub¬ 
lic. Individuals who wish to attend should 
inform Mr. C. A. Wert, Head, Metallurgy 
and Materials Section by telephone (202/ 
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632-7406) or by mail (Room 336, 1800 G 
St. NW., National Science Foundation, 
Washington, D.C. 20550) not later than 
close of business on September 26. 1974. 

For further information concerning 
this Panel, contact Mr. C. A. Wert, at the 
above address. Summary minutes relative 
to this meeting may be obtained from 
the Management Analysis Office, Room 
K-720, 1800 G St. NW., National Science 
Foundation, Washington, D.C. 20550. 

Fred K. Murakami, 
Committee Management 

Officer . 

|FR Doc.74-21121 Filed 9-12-74:8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORT 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 10, 1974 (44 
U.S.C. 3509). The purpose of publishing 
this list In the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB. and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) Identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 

DEPARTMENT OF DEFENSE 

Department of the Army: 

Economic Social and Environmental Ef¬ 
fects of Randleman Lake and Howards 
Mill Lake Projects—Household Survey 

Form-- Single time, MQ/N. Weiner, 

Households, within a five county area. 
8oclal, Economic and Environmental Ef¬ 
fects of Randleman Lake and Howards 
Mill Lake Projects—Mall Survey. Form 

-- Single time, Weiner/MG. Planning, 

environmental & special Interest groups. 
department of health, education, and 

WELFARE 

National Institute of Education: A National 
Needs Survey of Curriculum Developers In 
Education, Business/Industry, and Govern¬ 
ment, Form NEE 76, Single time, PI an chon. 
Developers of occupation related curric¬ 
ulum & Instructional materials. 

Office of Education: A Survey of Institutions 
Providing Residential Services to Mentally 
Retarded People, Form OE 9040, 81ngle 
time, Collins, Facilities serving mentally 
retarded people. 


DEPARTMENT OF LABOR 

Pension Benefit Guaranty Corporation: 
Premium Payment Declaration Form, Form 
PBCG-1, Annual, 8heftel, Plan Adminis¬ 
trators of defined benefit plans. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health Services Administration: Intermedi¬ 
ate Care Facility and Institutions for Men¬ 
tally Retarded or Persons with Related 
Conditions Survey Report Forms, Form 

__ Semiannual, Collins, Intermediate 

care facilities and institutions for mentally 
retarded. 

Social Security Administration: Physical 
Therapist in Independent Practice Survey 
Report, Form SSA 3042, Single time, Lowry, 
Physical therapists. 

R.EVI&ION8 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Social Security Administration: 

Request to Establish Eligibility in the 
Health Insurance for Aged and Dis¬ 
abled Program to Provide Outpatient 
Physical Therapy and/or Speech 
Pathology Services, Form SSA 1856, An¬ 
nual, Lowry, Providers of outpatient 
physical therapy and/or speech pathol¬ 
ogy services. 

Outpatient Physical Therapy and/or 
Speech Pathology Survey Report, Form 
SSA 1893, Annual, Lowry, Providers of 
outpatient physical therapy and/or 
speech pathology services. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education: ELS EG IS VII, Part B-2 
State Report of Operating and Nonoperat¬ 
ing Local Public School Systems, Form OE 
2350-8, Annual, Planchon, State education 
agencies. 

U.S. CIVIL SERVICE COMMISSION 

Education and Training Courses, Form CSC 
226 JC, Occasional, Evinger, Applicants for 
Federal employment. 

List of College Courses and Certification of 
Scholastic Achievement, Form CSC 226, 
Occasional, Evinger, Applicants for Federal 
employment. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.74-21312 Filed 9-12-74;8:45 am] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Notice of Meeting 

Notice is hereby given pursuant to sec¬ 
tion V, review procedure and hearing 
rules. Station Committee on Educational 
Allowances, that on September 25, 1974, 
at 10 a.m., the Huntington Regional Of¬ 
fice Station Committee on Educational 
Allowances shall, at the Federal Build¬ 
ing. 502 Eighth Street, Huntington, West 
Virginia, conduct a hearing to determine 
whether Veterans Administration bene¬ 
fits to all eligible persons enrolled In 
Appalachian Flying Service, Inc., Mercer 
County Airport, 323 Ramsey Street, Blue- 
field, W. Va. 24701, should be discon¬ 


tinued, as provided in 38 CFR 21.4134, 
because a requirement of law is not being 
met or a provision of the law has been 
violated. All interested persons shall be 
permitted to attend, appear before, or 
file statements with the committee at 
that time and place. 

Dated: September 6, 1974. 

Harry W. Piper. 

Director , VA Regional Office , 
502 Eighth Street, Hunting- 
ton, W. Va. 25701. 

(FR Doc.74-21149 Filed 9-12-74:8:45 sun] 


STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Notice of Meeting 

Notice is hereby given pusuant to sec¬ 
tion V. review procedure and hearing 
rules, Station Committee on Educational 
Allowances, that on September 26. 1974, 
at 10 a.m., the Huntington Regional Of¬ 
fice Station Committee on Educational 
Allowances shall, at the Federal Build¬ 
ing, 502 Eighth Street, Huntington, West 
Virginia, conduct a hearing to determine 
whether Veterans Administration bene¬ 
fits to all eligible persons enrolled in 
Beckley Aviation Training, Inc., Drawer 
(C), Bradley, W. Va. 25818, should be 
discontinued, as provided in 38 CFR 
21.4134, because a requirement of law Is 
not being met or a provision of the law 
has been violated. All interested persons 
shall be permitted to attend, appear be¬ 
fore, or file statements with the commit¬ 
tee at that time and place. 

Dated: September 6, 1974. 

Harry W. Piper, 
Director, VA Regional Office, 
502 Eighth Street, Hunting- 
ton, W. Va. 25701. 

(FR Doc.74-21160 Filed 9-12-74;8:45 am) 

DEPARTMENT OF LABOR 

Manpower Administration 

FEDERAL COMMITTEE ON 

APPRENTICESHIP 

Notice of Meeting 

This is to give notice in accordance 
with section 10(a) of the Federal Advi¬ 
sory Committee Act (Pub. L. 92-463; 5 
U.S.C. App. 1) of October 6, 1972, that 
the Federal Committee on Apprentice¬ 
ship will conduct an open meeting on 
October 10, 1974, in Room 10017, Patrick 
Henry Building, 601 D St. NW., Wash¬ 
ington, D.C. The meeting will begin at 9 
a.m. and adjourn at 4 p.m. 

Items on the agenda are the follow¬ 
ing: 

1. Operating Rulee of Procedure for FCA 

2. Consideration of 29 CFR Part 29 Labor 
Standards for the Registration of Apprentice¬ 
ship Programs 

3. 29 CFR Parts 6. 6a Trainee and Appren¬ 
ticeship (Proposed Revocation and Require¬ 
ments Provision) 
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NOTICES 


Members of the public are invited to 
attend the proceedings. Any written data, 
views, or arguments pertaining to the 
agenda must be received on or before 
October 3, 1974, by the Committee’s Ex¬ 
ecutive Secretary. Thirty duplicate cop¬ 
ies are needed for the members and for 
inclusion in the minutes of the meeting. 

Persons wishing to address the Com¬ 
mittee members during the meeting 
should submit to the Executive Secretary 
no later than October 3, 1974 a request 
to be heard, stating the nature of their 
intended presentation and the amount 
of time needed. The Chairman will an¬ 
nounce at the beginning of the meeting 
the extent to which time will permit the 
granting of such requests. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

M. M. Winters 

Bureau of Apprenticeship and Training, MA 

U.S. Dept, of Labor 

601 D St. NW. (Km. 6434) 

Washington, D.C. 20213 

Signed at Washington, D.C., this 10th 
day of September 1974. 

William H. Kolberg, 
Assistant Secretary for Manpower. 

(PR Doc.74-21221 Filed 9-12-74:8:45 am] 


Occupational Safety and Health 
Administration 
[V-73-28J 

GENERAL INSURANCE COMPANY OF 
AMERICA 

Grant of Variance 

I. Background . General Insurance 
Company of America, 4347 Brooklyn 
Ave., NE., Seattle, Wash. 98105 made ap¬ 
plication pursuant to section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (84 Stat. 1596: 
29 U.S.C. 655) and 29 CFR 1905.11 for a 
permanent variance, and for an interim 
order pending a decision on the applica¬ 
tion for a variance, from the safety 
standards prescribed in 29 CFR 1910.66 
(b)(3). The standard requires that all 
new powered platforms for exterior 
building maintenance meet the require¬ 
ments of Parts II and HI of ANSI A120.1- 
1970. The facility affected by this appli¬ 
cation is: 

Safeco Plaza 

4333 Brooklyn Avenue, NE. 

Seattle, Washington 98185 

Notice of the application, and of the 
granting of an interim order, was pub¬ 
lished in the Federal Register on Octo¬ 
ber 18, 1973 (38 FR 28986). The notice 
invited interested persons, including af¬ 
fected employers and employees, to sub¬ 
mit written data, views, and arguments 
regarding the grant or denial of the 
variance requested. In addition, affected 
employers and employees were notified 
of their right to request a hearing on 
the application for a variance. No written 
comments or requests for a hearing have 
been received. 

II. Facts. The applicant has a 20 story 
building with a powered platform rise 


of approximately 250 ft. The building 
design does not allow for the inclusion of 
continuous T-rails or indented mullions 
as required by ANSI A120.1-1970 on 
buildings having powered maintenance 
platforms with a rise of at least 130 ft. 

Instead, the applicant proposes to use 
cable restraints at every fourth floor to 
restrict horizontal movement. The pow¬ 
ered platform is equipped with building 
face rollers 

HI. Decision. ANSI A120.1-1970 Para¬ 
graph 11.2.1 requires that the face of 
buildings over 130 ft in height be 
equipped with T-rails, indented mullions 
or equivalent guides to provide positive 
and continuous contact with the work 
platform. This is intended to absorb 
wind forces and horizontal components 
of dead and live loads on the working 
platforms. 

The applicant’s building is approxi¬ 
mately 250 ft, and is subject to the 
requirements in ANSI A120.1-1970 para¬ 
graph 11.2.1 for positive contact guides 
such as T-rails or indented mullions on 
the building face. 

The design of the applicant's build¬ 
ing does not provide for the installation 
of these guides. The applicant is pro¬ 
viding building face rollers on the pow¬ 
ered platform and is using cable re¬ 
straints at every fourth floor. This will 
restrict horizontal movement at a maxi¬ 
mum of every 50 ft and meet the intent 
of § 1910.66(b) (3) in that the pendulum 
movement of the powered platform is 
restricted. Therefore, it is decided that 
the applicant is providing a place of 
employment as safe as that required by 
§ 1910.66(b)(3) and ANSI A120.1-1970 
Paragraph 11.2.1. 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 
1970, and in Secretary of Labor's Order 
No. 12-71 (36 FR 8754), it is ordered 
that General Insurance Company of 
America be, and it is hereby, authorized 
to provide cable restraints every fourth 
floor and building face rollers for the 
powered maintenance platform on its 
building at 4333 Brooklyn Ave. NE., 
Seattle, Wash., in lieu of the positive 
contact guides required by 29 CFR 
1910.66(b)(3). Positive tie-offs shall be 
maintained at all floors above during 
the raising or lowering of the platform. 
As soon as possible General Insurance 
Company of America shall give notice 
to affected employees of the terms of 
this order by the same means required 
to be used to inform them of the appli¬ 
cation for variance. 

Effective date. This order shall be¬ 
come effective on September 13, 1974. 
and shall remain in effect until modified 
or revoked in accordance with section 
6(d) of the Williams-Steiger Occupa¬ 
tional Safety and Health Act of 1970. 

Signed at Washington, D.C. this 6th 
day of September 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74-21224 Filed 9-12-74;8:45 am] 


HENRYETTA, OKLAHOMA PLANT OF PPG 

INDUSTRIES, INC., PITTSBURGH, PA 

Worker Request for Certification of Eligi- 

bility To Apply for Adjustment Assist¬ 
ance; Investigation 

A petition requesting certification of 
eligibility to apply for adjustment assist¬ 
ance has been filed, on September 5. 
1974, with the Director, Office of Foreign 
Economic Policy, Bureau of Interna¬ 
tional Labor Affairs, by the United Glass 
and Ceramic Workers of North Ameri¬ 
ca, AFL-CIO, and the Window Glass 
Cutters League of America, AFL-CIO, 
on behalf of workers and former workers 
of the Henryetta, Oklahoma sheet glass 
plant of PPG Industries, Inc., Pitts¬ 
burgh. Pennsylvania. The request for 
certification is made under Proclamation 
3967 (Adjustment of Duties on Certain 
Sheet Glass) of February 27,1970. In that 
proclamation the President, among other 
tilings, acted to provide under section 
302(a) (3) with respect to the sheet glass 
Industry that its workers may request 
the Secretary of Labor for certifications 
of eligibility to apply for * adjustment 
assistance, under Chapter 3. Title in, 
of the Trade Expansion Act of 1962. 

The act, section 302(b)(2), provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment as¬ 
sistance under Chapter 3 any group of 
workers in an industry with respect to 
which the President has acted under sec¬ 
tion 302(a) (3), upon a showing by such 
group of workers to the satisfaction of 
the Secretary of Labor that the increased 
imports (which the Tariff Commission 
has determined to result from conces¬ 
sions granted under trade agreements) 
have caused or threatened to cause un¬ 
employment or underemployment of 
a significant number or proportion of 
workers of such workers* firm or sub¬ 
division thereof. 

In view of the petition and the re¬ 
sponsibilities of the Secretary of Labor, 
the Director, Office of Foreign Economic 
Policy, Bureau of International Labor 
Affairs, has instituted an investigation, 
as provided in 29 CFR 90.11. The in¬ 
vestigation relates, as above indicated, to 
the determination of whether any of the 
group of workers covered by the request 
should be certified as eligible to apply 
for adjustment assistance, including the 
determinations of related subsidiary sub¬ 
jects and matters, such as the date un¬ 
employment or underemployment began 
or threatened to begin and the subdi¬ 
vision of the firm involved to be specified 
in any certification to be made, as more 
specifically provided in Subpart C of 29 
CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects of investigation to the Di¬ 
rector, Office of Foreign Economic Policy, 
U.S. Department of Labor, Washington. 
D.C. 20210, on or before September 23, 
1974. 
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Signed at Washington, D.C., this 9th 
day of September 1974. 

Gloria G. Vernon, 
Director ; Office of 
Foreign Economic Policy. 
IFR Doc.74-21222 Filed 9-12-74:8:45 ami 


SBICCA OF CALIFORNIA. INC., SOUTH 
EL MONTE, CALIF. 

Certification of Eligibility of Workers To 
Apply for Adjustment Assistance 

After reviewing the Tariff Commis¬ 
sion’s report on its investigation of the 
petition for adjustment assistance filed 
on behalf of workers and former workers 
of Sbicca of California, Inc., South El 
Monte, Calif. (TEA-W-228) under sec¬ 
tion 301(0(2) of the Trade Expansion 
Act of 1962, and in which report the 
Commission being equally divided, made 
no finding with respect to footwear for 
women, the President decided, under the 
authority of section 330(d)(1) of the 
Tariff Act of 1930 as amended, to con¬ 
sider the findings of those Commissioners 
who found in the affirmative as the find¬ 
ing of the Commission. Accordingly, he 
has advised the Secretary of Labor that 
he may certify the group of workers in¬ 
volved as eligible to apply for adjustment 
assistance. 

In view of the Tariff Commission’s re¬ 
port, the President's authorization, and 
the responsibilities delegated to the Sec¬ 
retary of Labor under section 8 of Execu¬ 
tive Order 11075 (28 FR 473), the Di¬ 
rector, Office of Foreign Economic Policy. 
Bureau of International Labor Affairs 
has instituted an investigation, as pro¬ 
vided in 29 CFR 90.5 and this notice. The 
investigation relates to the determina¬ 
tion of whether any of the group of work¬ 
ers covered by the Tariff, Commission re¬ 
port should be certified as eligible to ap¬ 
ply for adjustment assistance, provided 
for under Title in. Chapter 3, of the 
Trade Expansion Act of 1962, including 
the determination of related subsidiary 
subjects and matters, such as the date 
unemployment or underemployment be¬ 
gan or threatened to begin and the sub¬ 
division of the firm involved to be speci¬ 
fied in any certification to be made, as 
mo re sp ecifically provided in Subpart B 
of CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects of investigation to the Di¬ 
rector, Office of Foreign Economic Policy, 
U.S. Department of Labor, Washington, 
D.C. 20210 on or before September 19, 
1974. 

Signed at Washington, D.C., this 5th 
day of September 1974. 

Gloria G. Vernon, 
Director , Office of 
Foreign Economic Policy. 

|FR Doc.74-21223 Filed 9-12-74;8:45 am] 


NOTICES 

INTERSTATE COMMERCE 
COMMISSION 
BUREAU OF OPERATIONS 

Rulings Regarding Transportation of 
Household Goods 

September 6, 1974. 

The following is an administrative rul¬ 
ing of the Bureau of Operations made in 
response to questions propounded by the 
public, indicating what is deemed by the 
Bureau to be the correct application and 
interpretation of the Act and/or regula¬ 
tions and is made in the absence of an 
authoritative decision on the subject by 
the Commission. 

(1) Question. It is customary in the 
household goods transportation industry 
for the carriers to employ or use agents 
in the conduct of their operations. What 
are the more common types of agents 
used by the authorized carriers? 

Answer, (a) The most common type of 
agent is one, usually a local moving and 
storage company, who, under a specific 
agreement with the carrier, is delegated 
authority to act on behalf of the carrier 
in soliciting, booking, billing, packing, 
loading, transporting, unloading, un¬ 
packing, and storing shipments of house¬ 
hold goods in the same manner as if the 
carrier itself provided the service. Such 
agents are usually called “prime” agents 
and it is customary for such agents to 
serve all types of shippers utilizing the 
carrier's services. 

(b) Another common type of agent 
frequently used in the industry is one 
who, again under a specific agreement 
with the carrier, is delegated to act on 
behalf of the carrier in substantially the 
same manner as a “prime” agent with 
one important difference; that being that 
the agent is delegated to act on behalf 
of the earlier with reference to only 
those shipments moving on government 
bills of lading under the direction and 
control of the Department of Defense. 
Such agents are usually called “military” 
agents. “Military” agents ordinarily are 
not required to solicit shipments inas¬ 
much as the D.O.D. tenders the ship¬ 
ments on a rotation basis to all carriers 
having Section 22 tenders on file with 
the Military Traffic Management Com¬ 
mand (MTMC) to provide service at a 
particular D.O.D. installation. 

(c) Also employed in the industry are 
agents who are delegated authority to 
represent the carriers only in the per¬ 
formance of those services normally as¬ 
sociated with the pickup or delivery of 
shipments, such as providing packing or 
unpacking, cartage, origin and/or desti¬ 
nation storage in transit, claims investi¬ 
gation and the collection of charges due 
the carrier. Such agents are not dele¬ 
gated authority to solicit business or to 
book shipments and are referred to as 
“non-booking origin and/or destination” 
agents. 


:«039 

(d) Less frequently employed in the 
industry are those agents who are dele¬ 
gated authority by the carrier to act 
on its behalf in the performance of only 
one or a few of the functions of a 
“prime” agent without delegating the 
agents the authority to provide a com¬ 
plete service. Such agents are frequent¬ 
ly identified as “limited” agents, “book¬ 
ing” agents, “warehouse or storage” 
agents or “hauling” agents. Such agents 
usually serve all types of shippers using 
the carrier’s service. 

(2) Question. Is a vehicle owner who 
leases his vehicle, either a truck, a 
tractor or a tractor-trailer combination, 
to an authorized household goods car¬ 
rier and who, in furtherance of the lease 
agreement, furnishes the services of a 
driver who inventories, packs, loads, 
transports, unloads and unpacks ship¬ 
ments of household goods, and who pre¬ 
pares in whole or in part the shipping 
documents and collects charges on be¬ 
half of the carrier’s operations, an 
“agent” as that term is employed in the 
regulations adopted under Ex Parte No. 
MC-19 (Sub-No. 9) ? 

Answer. No. Vehicle lease contracts 
which may or may not require the lessor 
to drive or to furnish a driver, and w r hich 
do not extend beyond requiring of the 
driver those duties and responsibilities 
normally associated with that vocation, 
are not required to be filed with the 
Commission. 

(3) Question. Is there any require¬ 
ment that an agency agreement be in 
writing? 

Answer. Section 1056.19(a) specifi¬ 
cally requires “all agency agreements 
shall be in writing and signed by the 
agent or its representative.” Included 
within this requirement are all agency 
agreements between principal carriers 
and prime agents, military agents, 
limited, booking, warehouse, storage or 
hauling agents, and non-booking origin 
and destination agents. 

(4) Question. Is it required that an 
agency agreement include provisions for 
the agent to be compensated by the 
principal for any act or service per¬ 
formed by the agent on behalf of the 
principal? 

Answer. No. Any person may act as an 
agent for another person gratuitously. 
Such acts become binding on the princi¬ 
pal if he assents to or ratifies the acts. 

(5) Question. Must tw f o or more prin¬ 
cipal carriers which act in behalf of each 
other in furtherance of the conduct of 
their transportation operations reduce to 
writing their agreements to act for each 
other and otherwise comply with the re¬ 
quirements under 49 CFR 1056.19? 

Answer. Yes. Delegating one party to 
act for the other creates a principal and 
agent relationship coming within the 
scope to the 49 CFR 1056.19 regulations. 
Common among the agreements of this 
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type are those agreements between prin¬ 
cipal carriers to act, frequently gratui¬ 
tously or without direct compensation, as 
destination agents for each other. 

(6) Question. ABC Movers, Inc., a 
moving and storage company domiciled 
in City A, operates branch offices in 
Cities B and C. ABC Movers agrees to 
enter into an agency contract with an 
authorized carrier and intends to repre¬ 
sent the principal carrier in Cities B and 
C as well as at City A. Does the law or 
any regulation require the principal to 
enter into a separate agency agreement 
w f ith ABC Movers with respect to each 
of the three ABC offices or, in the alter¬ 
native, may one agreement between the 
parties include all three ABC Movers 
offices? 

Answer. The parties may elect to enter 
into one agreement to include all three 
ABC Movers locations or to enter into 
a separate contract with respect to each 
ABC Movers location. To be valid and 
binding, it is essential that any agree¬ 
ment or agreements between the parties 
be complete and reflect the entire agree¬ 
ment between the parties in each in¬ 
stance. If only one contract is prepared 
the agreement must specifically set forth 
the intention of the parties to include all 
three ABC Movers locations. If separate 
contracts are used for each of the three 
locations each contract must contain ap¬ 
propriate wording to make clear that the 
intention of the parties is for the agree¬ 
ment to relate to only one specifically 
identified office or branch. 

(7) Question. 49 CFR 1056.19(a) re¬ 
quires a carrier using agents to reduce 
those agreements to writing and to file a 
copy of each agency agreement with the 
Commission. 49 CFR 1056.19(b) requires 
that with reference to each agent used by 
a carrier the carrier must file a state¬ 
ment with the Commission setting forth 
certain pertinent data relating to the 
agent, including information relating to 
the agent's financial position and its 
facilities and equipment. International 
Moving Corp., enters into one contract 
with ABC Movers, Inc., to provide for 
ABC Movers to act as an agent for inter¬ 
national and it is specifically set forth 
in the contract that ABC Movers will 
represent International at its principal 
office in City A and its branch offices in 
Cities B and C. To satisf acto rily comply 
with the provisions of 49 CFR 1056.19(a) 
and 1056.19(b), what must International 
file with the Commission relating to ABC 
Movers? 

Answer. To comply with 49 CFR 1056.- 
19(a), the carrier must file with the 
Commission one copy of the agreement. 
To comply with 49 CFR 1056.19(b), In¬ 
ternational must file, at the same time it 
files the copy of the agency agreement, a 
statement appropriately prepared to 
fully present the required data with ref¬ 
erence to each office of ABC Movers. 

(8) Question. XYZ Moving Co., Inc., is 
an agent for a nationwide carrier and is 
domiciled in Detroit, Mich. XYZ Moving 
Co.. Inc., owns 100 percent of the capital 
stock of XYZ Moving Co. of Florida, Inc., 
domiciled in Orlando, Fla., and XYZ 


Moving Co. of Virginia, Inc., located in 
Richmond, Va. The agency agreement 
filed with the Commission by the carrier 
relates only to its relationship with XYZ 
Moving Co., Inc. and the accompanying 
statement presents data relating only to 
that corporation. It comes to the atten¬ 
tion of the Commission that XYZ Mov¬ 
ing Co. of Florida, Inc., and XYZ Mov¬ 
ing Co. of Virginia, Inc. are represent¬ 
ing the carrier as prime agents in the 
cities where they are located. Upon being 
notified by an employee of the Commis¬ 
sion that agency agreements and related 
statements must be filed with reference 
to the XYZ corporations in Florida and 
Virginia, the carrier's attorney responds 
by letter advising of his opinion that 
no filings are required with respect to the 
Florida and Virginia corporations since 
both corporations are subsidiaries of and 
under control of XYZ Moving Co., Inc., 
and the carrier considers its agreement 
with that agent to include all three XYZ 
corporations. Is the carrier correct in 
taking this position? 

Answer. No. To be valid and binding a 
contract must contain the full and com¬ 
plete agreement between the parties. An 
agency contract between the carrier and 
XYZ Moving Co., Inc. could not be said 
to also relate to agreements between the 
carrier and the other XYZ corporations 
unless it is clearly set forth in the in¬ 
strument that it is intended to create 
agency relationships between the carrier 
and all three corporations. Further, to 
comply with 49 CFR 1056.19(a), a copy 
of the agency contract, if it was intended 
and appropriately worded to include all 
three XYZ corporations, would have to 
be filed with the Commission with refer¬ 
ence to each of the corporations, and 
with reference to each of the XYZ cor¬ 
porations, a separate statement provid¬ 
ing the required pertinent data would 
have to be filed to comply with 49 CFR 
1956.19(b). 

(9) Question. 49 CFR 1056.20(a) pro¬ 
vides “Each principal carrier shall use 
due diligence and reasonable care in 
selecting and maintaining agents who 
are sufficiently fit, willing and able to 
provide adequate moving services and to 
fulfill the obligations imposed upon them 
by the Commission and by their prin¬ 
cipal." What action by a carrier is re¬ 
quired to assure satisfactory compliance 
with this regulation? 

Answer. In the report and order of the 
Commission in Ex Parte No. MC-19 (Sub- 
No. 9) Practices of Motor Common Car¬ 
riers of Household Goods (Agency Rela¬ 
tionships) , 115 M.C.C. 628, the discussion 
of pages 651 and 652 under the sub¬ 
heading, Standards of Selecting and Re¬ 
taining Agents, clearly demonstrates the 
intent to require carriers to thoroughly 
investigate the qualifications of prospec¬ 
tive agents prior to the signing of any 
agreement delegating the agent to act 
on behalf of the carrier. This investiga¬ 
tion must include a determination of the 
prospective agent's reputation for integ¬ 
rity and fair dealing in the trade and 
in the community. The prospective 
agent’s financial resources must be estab¬ 


lished as a matter of fact and evaluated 
as to adequacy. 

The equipment and facilities of the 
prospective agent must be examined and 
a determination made that the vehicles, 
offices, warehouses, and other facilities of 
the prospective agent are adequate. The 
qualifications and adequacy of the per¬ 
sonnel employed by the prospective agent 
must be considered along with the ability 
and willingness of the agent’s manage¬ 
ment and personnel to comply with the 
applicable state and federal regulations. 

Finally, a determination must be 
made as to the nature and present status 
of any agency agreements involving the 
prospective agent and other carriers. 
Any such agreements which have been 
terminated during the previous three 
years must be examined to establish the 
facts relating to the termination with 
particular consideration being given to 
any terminations brought about by any 
question as to the agent’s fitness. Any 
such agreements presently in effect must 
be examined and a determination made 
as to the specific nature of such agree¬ 
ments and whether they preclude agent 
from entering into a valid and binding 
contract with the carrier. 

(10) Question. Is the Commission re¬ 
quired to accept all agency agreements 
as filed by the carriers regardless of the 
level of compliance with 49 CFR 1056.19 

(a) and 1056.19(b) by the filing carrier? 

Answer. No. The Commission, by Min¬ 
ute dated May 15, 1974, authorized the 
rejection of seriously deficient agency 
filings, with notice to the carrier in¬ 
volved that it will not be considered to be 
in violation of the regulations if accept¬ 
able filings are submitted within a stated 
reasonable time. 

(11) Question. What would cause an 
agency agreement to be considered as 
“seriously deficient?” 

Answer. Any agency agreement filing 
which does not conform in all respects 
with the requirements of 49 CFR 1056.19 
can be considered as seriously deficient. 
Examples of deficiencies which can cause 
an agency agreement filing to be rejected 
are: 

(a) Agency contracts which are in¬ 
complete, undated, unsigned, or which 
have omissions likely to cause contracts 
to be invalid or not binding. 

(b) Agency contracts which improp¬ 
erly or incompletely identify the parties 
involved. 

(c) Agency contracts which if exe¬ 
cuted will cause any of the parties in¬ 
volved to violate the Interstate Com¬ 
merce Act or regulation of the Commis¬ 
sion. 

(d) 49 CFR 1056.19(b) statements con¬ 
taining information which is inconsist¬ 
ent with the agency contract. 

(e) 49 CFR 1056.19(b) statements con¬ 
taining false, misleading or incomplete 
information. 

(f) 49 CFR 1056.19(b) statements not 
containing current information, when 
timeliness is of consequence in deter¬ 
mining the validity or accuracy of the 
information. 
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<g) 49 CFR 1056.19(b) statements 
containing information relating to the 
financial condition of the agent not suf¬ 
ficiently current to reflect the agent’s 
financial resources and conditions dur¬ 
ing the year immediately prior to the 
year during which the contract was 
signed. 

(12) Question. Are agency agreement 
filings received by the Commission avail¬ 
able for public inspection? 

Answer. Yes. The report and order in 
Ex Parte No. MC-19 (Sub-No. 9) specifi¬ 
cally states that the filings are to be 
available for public inspection. Carriers 
investigating the qualifications of pros¬ 
pective agents are particularly urged to 
avail themselves of these records. The 
Commission’s policy in requiring that 
all filings be complete and correct and 
all notices of termination be timely and 
accurate is in furtherance of the inten¬ 
tion to make these records available in 
support of the overall objective to make 
the household goods industry agency 
system more responsive to the public 
interest. 

(13) Question. Subsequent to enter¬ 
ing into an agency agreement with a new 
agent is the principal carrier required to 
file the agency agreement and related in¬ 
formation with the Commission within 
a specific period of time? 

Answer. The regulations do not pro¬ 
vide for a specific filing period. In its 
consideration of the regulations the 
Commission concluded that a reason¬ 
able time should be afforded for making 
the filings. Considering that a carrier is 
required to fully determine the qualifi¬ 
cations of a prospective agent prior to 
entering into an agreement with the 
agent and should have available all of 
the information required to be filed In 
the 49 CFR 1056.19(b) statement at the 
time the agency contract is signed, it Is 
considered that any agency agreement 
filing received by the Commission within 
the 10 calendar days immediately sub¬ 
sequent to the date of signing of the 
agency contract has been filed within a 
reasonable time. 

(14) Question. Once a carrier makes 
an acceptable filing with the Commis¬ 
sion with respect to its agreement with a 
particular agent, is the carrier required 
to make any additional filings or reports 
relating to the agreement? 

Ansiver. No. As long as the agency 
contract as originally filed remains in 
effect and remains valid and binding as 
to the original parties involved, there 
is no requirement that additional infor¬ 
mation or documents be filed with the 
Commission. 

(15) Question. If an agency agree¬ 
ment which has been filed with the Com¬ 
mission is terminated by either party to 
the agency contract, is the carrier re¬ 
quired to notify the Commission of the 
termination and the reasons therefor? 

Answer. Yes. 49 CFR 1056.19(c) states 
“It shall be the responsibility of all prin¬ 
cipal carriers promptly to notify the 
Commission of any agency agreement 
termination, together with the reasons 
therefor, within 10 days after such ter¬ 
mination.” 


(16) Question. If an agency agreement 
which has been filed with the Commis¬ 
sion is terminated at the request of the 
agent, does this relieve the carrier from 
its obligation to notify the Commission 
of the termination and the reasons 
therefor? 

Answer. No. Regardless of which party 
terminates the agreement, the carrier is 
required to comply in all respects with 
49 CFR 1056.19(c). In the adoption of the 
regulations under Ex Parte No. MC-19 
(Sub-No. 9), the Commission made clear 
that the ultimate objective was to make 
the household goods industry agency sys¬ 
tem more responsive to the needs and in¬ 
terests of the public. In furtherance of 
this objective, it is essential that abso¬ 
lute candor be exhibited by the carriers 
in all communications to the Commis¬ 
sion having to do with any agency agree¬ 
ment. 

(17) Question. If an agency agree¬ 
ment is terminated at the option of an 
agent, is the agent required to notify the 
Commission of the termination and the 
reasons therefor? 

Answer. No regulation of the Commis¬ 
sion requires of the agent that it notify 
the Commission of an agency contract 
termination. In the event any agent does 
notify the Commission that it has termi¬ 
nated an agency contract and provides 
the reason for such action, the corre¬ 
spondence will be retained as part of the 
file relating to the agency agreement 
filing. Such correspondence will be avail¬ 
able for public inspection and it is antici¬ 
pated that any such correspondence 
originating with agents will exhibit the 
same level of candor required of the car¬ 
riers in their communications to the 
Commission of this nature. 

(18) Question. In the event of any 
dispute between a carrier and an agent 
arising out of an agency agreement, will 
the Commission arbitrate or in any man¬ 
ner participate in the resolution of the 
dispute? 

Answer. No. All agency agreements are 
contracts which must be referred to the 
courts for interpretation and enforce¬ 
ment in the event of a dispute between 
the parties involved which cannot be vol¬ 
untarily resolved to the satisfaction of 
the concerned parties. The Commission 
does, however, encourage all principal 
carriers and agents to make provision in 
their agency contracts for the arbitra¬ 
tion of disputes, even though the Com¬ 
mission is not in a position to itself act 
as an arbitrator. 

(19) Question. May a prospective agent 
considering entering into an agency con¬ 
tract with a particular carrier examine 
the agency agreement filings made with 
the Commission by that carrier? 

Answer. Yes. All agency agreement fil¬ 
ings and related termination notices are 
available for public inspection at the 
Commission’s offices in Washington, D.C., 
during normal business hours. 

(20) Question. A principal carrier 
enters into an agency agreement with 
Zee Moving and Storage Company, an 
individual proprietorship owned by John 
A. Zee. How should the agent be identified 
in the agency contract and the 49 CFR 


1056.19(b) statement filed with the 
Commission? 

Answer. In all documents relating to 
the agency contract, including the con¬ 
tract itself, and the 49 CFR 1056.19(b) 
statement, the agent should consistently 
be identified as “John A. Zee, doing busi¬ 
ness as, Zee Moving and Storage Com¬ 
pany.” In the event that Zee Moving and 
Storage Company is the trade name used 
by a partnership consisting of John A. 
Zee and Sam L. Wye, the agent must con¬ 
sistently be identified in all pertinent 
documents as “John A. Zee and Sam L. 
Wye, a partnership, doing business as Zee 
Moving and Storage Company.” Any 
agency agreement filing which does not 
completely and accurately identify the 
parties involved will be rejected as being 
seriously deficient. 

(21) Question. A principal carrier en¬ 
ters into an agency contract with John A. 
Zee, doing business as, Zee Moving and 
Storage Company. An appropriate agency 
agreement filing is made with the Com¬ 
mission. The following year John A. Zee 
decides to retire and sell his business to 
Sam L. Wye. Because of the good reputa¬ 
tion of Zee Moving and Storage Company 
in the community, the new owner con¬ 
tinues to conduct business under that 
name and continues to represent the 
principal carrier. What action is required 
of the principal carrier to remain in com¬ 
pliance with the agency agreement filing 
requirements? 

Answer. The initial contract and filing 
with the Commission was in reference to 
an agreement between the carrier and 
a particular individual, John A. Zee. At 
the time John A. Zee sold his business 
to Sam L. Wye, the contract between the 
carrier and Zee was terminated. To com¬ 
ply with the regulations of the Com¬ 
mission, the carrier must give timely 
notice of the termination and if the car¬ 
rier desires to be represented by Sam L. 
Wye, doing business as. Zee Moving 
and Storage Company, it is necessary for 
the carrier to enter into an agency con¬ 
tract specifically with Sam L. Wye and 
to make an entirely new agency agree¬ 
ment filing with the Commission with 
reference to the new agent. 

The same situation exists with respect 
to an agency contract between a prin¬ 
cipal carrier and a partnership. Any¬ 
time there is a change in the member¬ 
ship of the partnership, the contract is 
terminated and a new contract must be 
signed by the parties involved and a new 
agency agreement filing made with the 
Commission. 

(22) Question. A principal carrier 
enters into an agency contract with Zee 
Moving and Storage Co., Inc., and makes 
an appropriate agency agreement filing 
with the Commission. The following year 
John A. Zee, the owner of all the out¬ 
standing stock in Zee Moving and Stor¬ 
age Co., Inc., sells the stock to Sam L. 
Wye who continues to operate the 
business as Zee Moving and Storage Co., 
Inc. Is the contract between the carrier 
and Zee Moving and Storage Co., Inc., 
affected by this change of ownership of 
the capital stock and, if so, what action 
is required of the carrier to remain in 
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compliance with the agency agreement 
filing requirements? 

Answer. The initial contract filed with 
the Commission was between the car¬ 
rier and Zee Moving and Storage Co., 
Inc., a legal person. The change in the 
ownership of the capital stock of the 
agent corporation would have no effect 
on the validity of the contract previ¬ 
ously filed with the Commission and no 
action would be required of the carrier 
as regards terminating, replacing or 
amending the agency agreement as 
initially filed. 

(23) Question. Other than by the spe¬ 
cific termination of an agency agree¬ 
ment by either party to the agreement, 
what other actions or events may cause 
the agreement to be terminated? 

Answer. An agency contract will ordi¬ 
narily be automatically terminated by 
the death of an individual proprietor, 
by the dissolution of a partnership, or 
by the cancellation or revocation of the 
charter of a corporation. Principal car¬ 
riers are obligated to keep themselves 
currently informed with respect to the 
continuing status of every agency agree¬ 
ment to which they are a party and to 
promptly inform the Commission of any 
termination. 

(24) Question. 49 CFR 1056.19(b)(1) 
requires of the carrier that a description 
of the full scope of the agency or pro¬ 
posed agency be provided as part of the 
agency agreement filing. What specific 
information is required to provide this 
description? 

Answer. The description must clearly 
set forth the intention of the parties as 
to the geographical area in which, or the 
point or points at which, the agent will 
represent the carrier. Information must 
be provided as to what type of agency 
agreement is intended, such as “prime/* 
“destination/ 1 “military/* etc., and in the 
event that it is intended that the agent 
will represent the carrier only with re¬ 
spect to certain types of shippers or with 
respect to certain types of household 
goods traffic this information must be set 
forth. If it is intended that the agent will 
represent the carrier at more than one 
location all such locations must be iden¬ 
tified. In the event that it is intended 
that the agreement will only remain in 
effect for a stated period of time this in¬ 
formation must be included. 

(25) Question. 49 CFR 1056.19(b) (2) 
requires that a principal carrier provide 
evidence of the financial condition of the 
agent. What specific financial informa¬ 
tion is necessary to fulfill this require¬ 
ment? 

Answer. In its consideration of the 
agency relationships regulations, the 
Commission stated, “As to a prospective 
agent’s financial resources, ‘due dili¬ 
gence’ would require a carrier, among 
other things, to demand a financial state¬ 
ment from the agent, to obtain a credit 
report of the agent, and to determine 
that the agent has sufficient financial re¬ 
serves (either through its own capital or 
through insurance coverage) to satisfy 
any claims for which it may be responsi¬ 
ble/’ 


To comply with 49 CFR 1056.19(b) (2), 
the carrier must include as part of its 
filing a complete current balance sheet 
and operating statement relating to the 
agent in addition to any other informa¬ 
tion of this nature which is available 
and which will serve to establish that the 
agent is reasonably able to satisfy any 
financial obligations arising out of the 
agency agreement. 

(26) Question. 49 CFR 1056.19(b)(3) 
requires of the principal carrier that it 
provide a list of an agent’s previous as¬ 
sociations with other carriers for 3 years 
prior to the filing with explanations for 
the discontinuances of the relationships. 
What specifically is required of the car¬ 
rier to comply with this requirement? 

Answer. In its consideration of the 
agency relationships, the Commission 
recognized that agents may at one time, 
under certain circumstances, represent 
more than one principal carrier. In addi¬ 
tion, it recognized that a prospective 
agent may have been party to agreements 
which have been terminated. To com¬ 
ply with 49 CFR 1056.19(b) (3), a carrier 
must provide information with respect 
to all agency agreements in effect be¬ 
tween the prospective agent and other 
carriers at the time the agreement with 
the filing carrier is signed in addition 
to listing those carriers with which the 
agent has had agreements which have 
been terminated. Each agency agreement 
listed should identify the principal car¬ 
rier involved and set forth the type 
(prime, military, etc.) of agreement. 
With respect to any agreements which 
have been terminated within the previ¬ 
ous 3 years, the same information should 
be listed, accompanied by an explanation 
as to why each agreement was termi¬ 
nated. 

(27) Question. 49 CFR 1056.19(b)(4) 
requires that a principal carrier provide 
a description of an agent’s facilities and 
equipment as part of the agency agree¬ 
ment filing. What information is neces¬ 
sary to satisfy this requirement? 

Answer. The Commission’s report in 
Ex Parte No. MC-19 (Sub-No. 9) clearly 
provides that a carrier must determine if 
a prospective agent is fit, willing and able 
to meet the requirements of the princi¬ 
pal carrier and any performance stand¬ 
ards established by the Commission. To 
accomplish this requirement, the carrier 
must determine that the agent has, or 
is financially able to obtain, the offices 
and warehouses, trucks and other such 
equipment, and properly trained person¬ 
nel necessary to perform under the con¬ 
tract, and is in compliance with all ap¬ 
plicable laws and regulations. In the 
agency agreement filing relating to a 
particular agent, the carrier must list 
the number of packing trucks, truck 
vans, tractors and semitrailers or full 
trailers owned or operated under long 
term lease by the agent; the total num¬ 
ber of square feet of warehouse space the 
agent owns or has under long term lease 
and the total number of employees used 
by the agent. In the event the agency 
agreement relates to operations by the 
agent at more than one location, this 


information must be furnished with ref¬ 
erence to each location. 

(28) Question. 49 CFR 1056.19(b)(5) 
requires of a principal carrier that it in¬ 
clude, as part of the filing with the Com¬ 
mission with respect to a particular 
agent, a description of any interstate 
motor carrier authority held by the 
agent. What information is specifically 
required to satisfy this requirement? 

Answer. If the agent holds any inter¬ 
state operating authority the carrier 
must furnish the I.C.C. docket number 
assigned to the agent and specifically 
describe the authority. In the event the 
authority held by the agent is volumi¬ 
nous, copies of the agent's certificate may 
be furnished as part of the filing in lieu 
of describing the authority in the filing. 

(29) Question. 49 CFR 1056.19(b) (6) 
requires a principal carrier w r hen making 
an agency filing to include a statement 
whether the agent has been denied au¬ 
thority by the Commission within the 3 
years prior to the date of the carrier’s 
agreement with the agent and, if so, the 
basis for the denial. What information is 
specifically required to satisfy this re¬ 
quirement? 

Answer. If a prospective agent has ap¬ 
plied for and been denied authority by 
the Commission within 3 years prior to 
the date of the agreement being filed, the 
filing must list the ICC docket number 
assigned to the denied application, the 
date of denial and a brief statement as 
to w f hy the application was denied. This 
information will be found in the final 
order of the Commission denying the ap¬ 
plication. 

(30) Question. 49 CFR 1056.19(b)(7) 
requires of a principal carrier that it in¬ 
clude, as part of an agency filing, a 
definite plan of action designed to fully 
police the acts, policies, procedures and 
practices of agents. What action is neces¬ 
sary on the part of a principal earner to 
comply with this requirement? 

Answer. The Commission throughout 
the report in Ex Parte No. MC-19 (Sub- 
No. 9) stresses the importance of prin¬ 
cipal carriers assuming absolute and full 
responsibility for the acts and omissions 
of their agents. In furtherance of this 
obligation, it is anticipated that every 
carrier using agents will develop and ob¬ 
serve a specific program intended to as¬ 
sure that each agent consistently per¬ 
forms in the same manner as is required 
of the carrier. To comply with 49 CFR 
1056.19(b)(7), the carrier must reduce 
this planned program to writing to be 
included as part of each agency filing. In 
the event that a carrier has a large num¬ 
ber of agents, the carrier may file one 
copy of its policing program with the 
Commission and thereafter make refer¬ 
ence to the previous filing when filing 
additional agreements with the Commis¬ 
sion. Any carrier electing to file only one 
copy of its policing statement must as¬ 
sume responsibility for the continuing 
accuracy of the statement and in the 
event the agent policing program is in 
any manner changed, the carrier must 
promptly notify the Commission within 
10 days of such changes and furnish a 
revised or updated statement. 
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( 31 ) Question. If an agency agreement 
is terminated for any reason and the 
parties later decide to reinstate their 
agreement, is a new filing necessary? 

Answer. Yes. A new agreement must 
be signed by the carrier and agent and 
a new complete filing must be made. If, 
on the other hand, a notice is received 
to disregard a notice of termination prior 
to the effective date of such termination, 
a new agreement will not be necessary. 

In those instances where a principal 
carrier suspends an agent but does not 
terminate the agreement no notice to 
the Commission is required. 

The issuance of this ruling is meant to 
emphasize the intent and purpose of full 
disclosure of relevant facts, as expressed 
in recent proceedings. It was deemed 
necessary because of recurrent problems 
in this area and the determined action 
being taken by the Commission with re¬ 
spect to those problems. 

[seal] R. D. Pfahler, 

Director . 

(FR Doc.74-21248 Filed 6-12-74;8:46 am] 


[Notice 156[ 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

September 13, 1974. 

Synopses of orders entered by Division 
3 of the Commission pursuant to sections 
212(b), 206(a). 211. 312(b), and 410(g) 
of the Interstate Commerce Act, and 
rules and regulations prescribed there¬ 
under (49 CFR Part 1132), appear below: 

Each application (except as other¬ 
wise specifically noted) filed after 
March 27, 1972, contains a statement by 
applicants that there will be no signif¬ 
icant effect on the quality of the human 
environment resulting from approval of 
the application. As provided in the Com¬ 
mission’s General Rules of Practice any 
interested person may file a petition seek¬ 
ing reconsideration of the following num¬ 
bered proceedings on or before October 3, 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceed¬ 
ing pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-75325. By order of Sep¬ 
tember 6, 1974, the Motor Carrier Board 
approved the transfer to Lear Siegler 
Transport Corporation, Santa Monica, 
Calif., of the operating rights in Permits 
No. MC-128988 (Sub-No. 9), MC-128988 
(Sub-No. 16) and MC-128988 (Sub-No. 
21) issued June 9. 1971, August 9, 1973 
and August 8, 1973 respectively to Jo/ 
Kel, Inc., City of Industry, Calif., au¬ 
thorizing the transportation of various 
commodities from and to specified points 
and areas located in the continental 
United States except points in Montana 
and Wyoming. Patrick E. Quinn, 605 
South 14th St. f Lincoln, Nebr., 82028, at¬ 
torney for applicants. 

No. MC-FC-75341. By order entered 
9.4.74, the Motor Carrier Board ap¬ 


proved the transfer to Julian Martin, 
Inc., Batesville. Ark., of the operating 
rights set forth in Certificate No. MC- 
124141. issued September 10, 1971, to 
Julian Martin. Batesville, Ark., authoriz¬ 
ing the tranportation of lumber, from 
Harrisburg, Ark., to Memphis, Tenn. 
Julian Martin, 1490 S. 14th St., Bates¬ 
ville, Ark. 72501, for applicants. 

No. MC-FC-75354. By order of Sep¬ 
tember 5, 1974, the Motor Carrier Board 
approved the transfer to King Motor 
Company, Inc., Washington, D.C., of the 
operating rights in Certificates No. MC- 
123962 and MC-123962 (Sub-No. 2) is¬ 
sued October 4. 1962 and January 9, 
1964 respectively to Howard Hugh King, 
doing business as King Motor Company, 
Washington, D.C., authorizing the trans¬ 
portation of wrecked and disabled motor 
vehicles between Washington, D.C. and 
Richmond, Va. t on the one hand, and, 
on the other, points in Maryland, Vir¬ 
ginia, West Virginia, Pennsylvania, Dela¬ 
ware, New Jersey, arid New York. Joel 
M. Savits, 416 Hungerford Drive, Rock¬ 
ville, Md. 20850, attorney for applicants. 

No. MC-FC-75357. By order entered 
9.4.74, the Motor Carrier Board approved 
the transfer to Richard Schrimpf, Maid¬ 
en Rock, Wis., of the operating rights set 
forth in Certificate No. MC-88286, issued 
June 25, 1973, to Gerald M. Bjurquist, 
Stockholm, Wis., authorizing the trans¬ 
portation of livestock, between specified 
points in Wisconsin, on the one hand, 
and, on the other, specified points in 
Minnesota; and general commodities, 
with the usual exceptions, from specified 
points in Minnesota, to specified points 
in Wisconsin. P. H. Kroeger, 1745 Uni¬ 
versity Ave., St. Paul, Minn. 55104, prac¬ 
titioner for applicants. 

No. MC-FC-75361. By order of Sep¬ 
tember 5, 1974, the Motor Carrier Board 
approved the transfer to Newtyme, Inc., 
Anoka. Minn., of the operating rights in 
Certificate No. MC-123497 (Sub-No. 4) 
issued September 21, 1972 to Woodland 
Transport, Inc., Siren, Wis., authoriz¬ 
ing the transportation of used snowmo¬ 
biles between points in Wisconsin and 
Minnesota, on the one hand, and, on the 
other, points in Montana and Wyoming. 
F. H. Kroeger, 1745 University Ave., St. 
Paul, Minn. 55104, representative for 
applicants. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-21246 Filed 9-12-74;8:45 am] 


[Ex Parte No. MC-65 (Sub-No. 6)1 

REGULAR COMMON CARRIER CONFER¬ 
ENCE OF AMERICAN TRUCKING ASSO¬ 
CIATIONS, INC. 

Filing of Petition 

September 13,1974. 

Petition for enlargement of the amount 
of operational circuity reduction permit¬ 
ted under certain provisions of the prop¬ 
erty motor carrier superhighway and 
delation rules. 

Petitioner: Regular Common Carrier Con¬ 
ference of American Trucking Associations, 
Inc., (Washington, D.C.). 


Petitioner’s representatives: R. Edwin 
Brady, Keith G. O’Brien, 1616 P Street NW„ 
Washington. D.C. 20036. Roland Rice, 
Richard R. Sigmon. 618 Perpetual Building, 
Washington, D.C. 20004. 

Section 1042.3(a) (sometimes called 
the superhighway rule of construction) 
of the Commission’s Superhighway 
Rules—Motor Common Carriers of Prop¬ 
erty, 49 CFR 1042.3, provides as fol¬ 
lows: 

Section 1042.3 Superhighway rules—motor 
common carriers of property. —(a) Regular- 
route, general-commodity certificates — con¬ 
struction. AU certificates of public con¬ 
venience and necessity authorizing the trans¬ 
portation of general commodities, with or 
without exceptions, over a regular service 
route or routes. Issued by the Commission 
pursuant to the provisions of part II of the 
Interstate Commerce Act, shall be construed 
as authorizing operations over superhigh¬ 
ways as defined below (including highways 
connecting such superhighways with the 
carrier’s authorized regular service route or 
routes) between the point of departure from 
and the point of return to the carrier’s au¬ 
thorized regular service route or routes; 
Provided, That either (1) the superhighway 
route (including highways connecting such 
superhighway route with the carrier’s au¬ 
thorized regular service route or routes) be¬ 
tween the point of departure from and the 
point of return to the carrier’s authorized 
regular service route or routes (1) extends 
in the same general direction as the author¬ 
ized regular service route or routes, and (il) 
is wholly within 25 airline miles of the car¬ 
rier’s authorized regular service route- or 
routes, or (2) the distance over the super¬ 
highway route (including highways connect¬ 
ing such superhighway route with the car¬ 
rier’s authorized regular service route or 
routes) between the point of departure from 
and the point of return to the carrier’s au¬ 
thorized regular service route or routes is 
not less than 85 percent of the distance be¬ 
tween such points over the carrier’s au¬ 
thorized regular service route or routes. 

Sections 1042.4(c) (9) (i) (sometimes 
called the regular-route dangerous arti¬ 
cles deviation provision) and § 1042.4(c) 
(11) (sometimes called the alternate 
route deviation provision) of the Com¬ 
mission’s Deviation Rules—Motor Car¬ 
riers of Property , 49 CFR 1042.4, provides 
as follows: 

Section 1042.4(c) (9) Deviations by Motor 
Carriers of explosives and other dangerous 
articles. Subject to the general conditions 
and requirements set forth in subparagraph 
(4) of this paragraph: 

(i) A regular-route motor carrier author¬ 
ized to transport explosives or other In¬ 
herently dangerous articles may, in order to 
avoid streetcar tracks, tunnels, viaducts, 
dangerous crossings, or places where persons 
are assembled, use any practicable route 
lying wholly within the United States: Pro¬ 
vided. That the distance over the route used 
between the point of deviation and the point 
of return is not less than 85 percent of the 
distance over the authorized route between 
the same points, or, if It Is less than 85 per¬ 
cent: Provided, The deviation route used Is 
at all points within 25 airline miles of the 
authorized place which is bypassed. 

Section 1042.4(c) (11) Deviations — alter¬ 
nate routes without certificate-common car¬ 
riers. 

(1) Where a regular-route motor common 
carrier is authorized to operate over a regu¬ 
lar route and there Is wholly within the 
United States another highway which af¬ 
fords a reasonably direct and practicable 
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route between any two points on such regu¬ 
lar route, it may, subject to the general 
conditions and requirements set forth in sub- 
paragraph (12) of this paragraph, use such 
other highway as an alternate route for op¬ 
erating convenience only and with no serv¬ 
ice at the termini except as otherwise au¬ 
thorized. in the manner and to the extent, 
as follows: 

Where such carrier is authorized to oper¬ 
ate over a regular route and there is a high¬ 
way or highways which may be used as an 
alternate route between two points on the 
carrier's regular route regardless of the ratio 
of the distance over such alternate route be¬ 
tween the point of deviation and the point of 
return to the distance over the carrier's reg¬ 
ular service route between the same points, 
and regardless of whether or not such al¬ 
ternate route crosses or intersects or passes 
over or under, any other specifically author¬ 
ized service or alternate route of the carrier 
at any place intermediate to the points of 
deviation and return: Provided, That use of 
the alternate route will not materially 
change the competitive situation between 
such carrier and any other. 

(ii) Proof that the mileage over the pro¬ 
posed alternate route between the point of 
deviation from and the point of return to 
the carrier's authorized service route or 
routes is not less than 85 percent of the dis¬ 
tance between such points over the carrier's 
authorized regular service route or routes 
shall constitute prima facie evidence that a 
material change in the competitive position 
will not result from the carrier's use of the 
proposed alternate route. 

(ill) If a protest has not been filed within 
80 days from the date of publication of the 
notice of the proposed operation in the 
Federal Register, the operation may be com¬ 
menced immediately thereafter subject to the 
provisions of paragraph (d) (5) of this sec¬ 
tion. In all cases in which protests are filed 
to a proposed new operation, the applicant 
may not commence operation over the route 
or routes applied for until an appropriate 
order is issued by the Commission. 

(It is noted that § 1042.4(c) (9) (i) of the 
property carrier deviation rules actually 
applies only to the operations of motor 
common carriers authorized to transport 
explosives or other inherently dangerous 
articles over regular routes pursuant to 
or in connection with, certificates of pub¬ 
lic convenience and necessity authorizing 
the transportation of general commodi¬ 
ties, with or without exceptions; and that 
the applicability of § 1042.4(c) (11) of 
the property carrier deviation rules is 
actually limited to the operations of 
regular-route motor common carriers of 
general commodities, with or without 
exceptions. See § 1042.4(a) of the Devia¬ 
tion Rules—Motor Carriers of Property, 
49 CFR 1042.4). 

By petition filed August 7, 1974, Reg¬ 
ular Common Carrier Conference of 
American Trucking Associations, Inc. 
seeks the institution of a rulemaking pro¬ 
ceeding, proposing that where the words 
“85 percent” appear in each of the three 
sections of the Property Motor Carrier 
Superhighway and Deviation Rules set 
forth above such words be deleted and 
the words ”80 percent” be substituted in 
lieu thereof. 

In this context petitioner points out 
that in Ex Parte No. 55 (Sub-No. 8), 
Gateway Elimination, 119 M.C.C. 530 
(decided February 15, 1974), the Com¬ 
mission has recently adopted procedures 


(codified at 49 CFR Part 1065) pursuant 
to which a motor common carrier au¬ 
thorized to provide service from one point 
to another point by tacking or combining 
at a common point of service (a “gate- 
way”) separate irregular-route authori¬ 
ties (which authorities were issued to the 
carrier pursuant to an application pro¬ 
ceeding, or proceedings, pending before 
the Commission on or before Novem¬ 
ber 23, 1973), may (subject to certain 
other specified conditions), file for and 
obtain direct-service operating authority 
from the one point to the other point, 
thereby eliminating the necessity of op¬ 
erating through the “gateway”: Pro¬ 
vided. That the most direct highway dis¬ 
tance between the points to be served is 
not less than 80 percent of the highway 
distance between such points over the 
carrier’s authorized routing through the 
gateway. Petitioner contends that the 
three above-described ”85 percent” pro¬ 
visions (each of which provisions as- 
sertedly enables a 15 percent reduction 
in operational circuity) applicable to 
regular-route property carriers are dis¬ 
criminatory to these carriers when con¬ 
sidered in the light of the above-noted 
”80 percent” provision pursuant to which 
irregular-route property carriers are en¬ 
abled to obtain reductions in operational 
circuity of up to 20 percent; and that 
there is no operational or competitive 
justification for the asserted disparity in 
the amount of circuitry reduction per¬ 
mitted to irregular-route carriers as op¬ 
posed to regular-route carriers in this re¬ 
spect. Petitioner argues that regular- 
route and irregular-route motor carriers 
of property are competitive to a certain 
extent; that the alleged disparity tends to 
afford a competitive advantage to the ir¬ 
regular-route carriers which are assert- 
edly allowed a greater percentage of cir¬ 
cuitry reduction; and that in order to 
redress the said imbalance and reduce 
the said competitive advantage, the per¬ 
centage of operational circuity reduction 
should be equalized in the manner which 
it here proposes. 

The Regular Common Carrier Con¬ 
ference avers that the conservation of 
energy is presently a vital national con¬ 
cern, and in this context it submits that 
the regulatory changes it here proposes 
will result in a substantial saving of fuel. 
Petitioner further contends that adop¬ 
tion of the modifications it requests will 
result in the additional benefits of im¬ 
proving service to the public and en¬ 
couraging and slightly expanding utiliza¬ 
tion of the National System of Interstate 
and. Defense Highways, with the con¬ 
comitant improvement in the economy 
and efficiency of operation and in the 
increase in safety of operation w r hich use 
of that system assertedly permits. 

Moreover, in the environmental analy¬ 
sis which it has submitted in conjunc¬ 
tion with its petition, the Regular Com¬ 
mon Carrier Conference submits that the 
Commission’s granting of the relief it 
seeks will have a beneficial impact upon 
the environment. Thus, in this context 
petitioner asserts the attendant substan¬ 
tial reduction in the highway miles 
traveled by the many regular-route 


motor common carriers which would be 
effected by the action it proposes should 
result in a significant reduction in fuel 
consumption, a decrease in the emission 
of air pollutants and noise, a reduction 
in traffic congestion, an improvement in 
highway safety, and the enabling of car¬ 
riers to operate with greater efficiency 
and achieve better utilization of equip¬ 
ment. The only potentially adverse en¬ 
vironmental impact which petitioner 
foresees is the somewhat strengthened 
competition which it states may occur, 
however, petitioner avers that this effect 
should be minimal and is outweighed by 
the asserted substantial beneficial im¬ 
pact. Petitioner also submits that while 
carriers in certain circumstances may 
be enabled to travel through a more con¬ 
gested area or over a more heavily trav¬ 
eled highway, this factor should be 
balanced by other carriers which will be 
enabled to avoid congested areas or 
heavily traveled highways. 

In its environmental impact statement 
petitioner further states there are three 
possible alternatives to its proposed 
action, viz: The Commission could (1) 
take no action, (2) permit reduction in 
operation circuity greater than that con¬ 
templated under petitioner’s so-called 
”20 percent” circuity reduction proposal, 
or (3) establish the proposed amend¬ 
ments for a limited period of time. Peti¬ 
tioner rejects each of these alternatives 
as inappropriate. Thus, it submits (1) 
that in view of the beneficial environ¬ 
mental impact can be anticipated, fail¬ 
ure to act would not be consistent with 
the Commission’s responsibilities, (2) 
that amendment of the considered pro¬ 
visions of the superhighway and Devia¬ 
tion Rules to permit significantly greater 
circuity reduction than petitioner pro¬ 
poses would have a substantial adverse 
effect on the existing competitive rela¬ 
tionships among carriers, and (3) that 
establishing the proposed rule changes 
for a specified period of time would deter 
carriers from making the necessary op¬ 
erational changes to fully utilize these 
new rules. Petitioner further contends 
that its proposed action, in enabling 
regular-route motor carriers to operate 
more efficiently and in giving rise to the 
previously discussed resultant environ¬ 
mental benefits, should also improve 
long-term productivity by the increased 
efficiency and economy and by the hus¬ 
banding of a vital energy resource which 
is in limited supply. In concluding its en¬ 
vironmental statement, petitioner sub¬ 
mits that it foresees no irreversible and 
irretrievable commitments of resources 
as a result of its proposed action; and 
that, on the contrary, such action should 
result in the better and more efficient 
ultilization of resources. 

No oral hearing is contemplated at this 
time, but any person (including peti¬ 
tioner) interested in making representa¬ 
tions in favor of, or against, the relief 
sought in the petition may do so by the 
submission of written data, views, or 
arguments. Likewise, any person desiring 
to comment upon the environmental is¬ 
sues raised by the petition is hereby in¬ 
vited to do so by the submission of 
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written data, views, or arguments. An 
original and fifteen (15) copies of such 
data, views, or arguments shall be filed 
with the Commission on or before Octo¬ 
ber 29, 1974. A copy of each representa¬ 
tion should be served upon petitioner’s 
representatives. Written material or sug¬ 
gestions submitted will be available for 
public inspection at the Offices of the 
Interstate Commerce Commission, 12th 
and Constitution, Washington, D.C., dur¬ 
ing regular business hours. Notice to the 
general public of the matters herein 
under consideration will be given by de¬ 
positing a copy of this notice in the Of¬ 
fice of the Secretary of the Commission 
for public inspection and by filing a copy 
thereof with the Director, Office of the 
Federal Register. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc. 74-21248 Filed 9-12-74:8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
September 10, 1974. 
The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1965(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before September 23, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 29 (Sub-No. El) (correction), 
filed May 12, 1974, published in the Fed¬ 
eral Register August 16, 1974. Appli¬ 
cant: CONTINENTAL VAN LINES, 
INC., P.O. Box 1748, Monterey, Calif. 
93940. Applicant’s representative: Shel¬ 
don Silverman, Suite 550, Federal Bar 
Building West, 1819 H Street NW., 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, (1) between 
Cochise County, Ariz., on the one hand, 
and, on the other, points in California 
north and west of a line beginning at the 
Arizona-Califomia State line, and ex¬ 
tending along Interstate Highway 10 to 
Beaumont, thence along California 
Highway 79 to Hemet, thence along Cali¬ 


fornia Highway 74 to U.S. Highway 395, 
thence along U.S. Highway 395 to the 
San Diego County line, thence along the 
San Diego County line to the Pacific 
Ocean. The purpose of this filing is to 
eliminate the gateways of points in Ne¬ 
vada in proposal numbers 1, 2, 3, 16, 
17, 18, 19, 20, 21, 22, above; points in 
Utah in proposal numbers 4, 5, 7, points 
in Utah and Nevada in proposals num¬ 
bers 8 and 9, points in Utah, Nevada, and 
points within 10 miles of Corvallis, Oreg., 
in proposal number 6, points in Nevada, 
and points within 10 miles of Corvallis, 
Oreg.. in proposal numbers 10, 11, 12, 13, 
14, 15, and points within 10 miles of 
Corvallis, Oreg.. in proposal number 12. 
The purpose of this partial correction is 
to correct the territorial descriptions in 
(1) above and to correct the gateways 
for the entire letter-notice. The remain¬ 
der of the letter-notice remains as pre¬ 
viously published. 

No. MC 7573 (Sub-No. El), filed 
May 31. 1974. Applicant: LEHMAN 

CARTAGE, INC., P.O. Box P, Elyria, 
Ohio 44035. Applicant’s representative: 
John P. McMahon, 100 E. Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Class A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special lading or 
special equipment), (1) between points 
in Ohio on and north and east of a line 
beginning at the Ohio-West Virginia 
State line and extending north and west¬ 
ward along U.S. Highway 250 to junction 
Interstate Highway 77 and U.S. Highway 
21, thence northward along Interstate 
Highway 77 or U.S. Highway 21 to Can¬ 
ton, thence west along U.S. Highway 30 
to junction U.S. Highway 21, thence 
north along U.S. Highway 21 to junction 
U.S. Highway 224 and Interstate High¬ 
way 76, thence west along U.S. Highway 
244 and Interstate Highway 76 to junc¬ 
tion Ohio Highway 58, thence north 
along Ohio Highway 58 to Lake Erie, 
on the one hand, and, on the other, 
points in Indiana on, east, and north of 
a line beginning at the Michigan-Indi- 
ana State line and extending along U.S. 
Highway 31 to junction U.S. Highway 
24, thence along U.S. Highway 24 to 
junction U.S. Highway 224 at or near 
Huntington, thence along U.S. Highway 
224 to the Indiana-Ohio State line; (2) 
between points in Ohio on, north, and 
east of a line beginning at the Pennsyl¬ 
vania-Ohio State line and extending 
along Interstate Highway 76 (formerly 
known as Interstate Highway 80S) to 
junction U.S. Highway 224, thence along 
U.S. Highway 224 to junction Ohio High¬ 
way 58, thence along Ohio Highway 58 
to Lake Erie, on the one hand, and, on 
the other, points in Indiana on, east, and 
north of a line beginning at the Mich- 
igan-Indiana State line and extending 
along U.S. Highway 31 to Indianapolis. 

Thence along U.S. Highway 40 to the 
Indiana-Ohio State line; (3) between 


points in Ohio on. north, and east of a 
line beginning at the Ohio-West Vir¬ 
ginia State line and extending westward 
along U.S. Highway 40 to junction In¬ 
terstate Highway 77 and U.S. Highway 
21. thence along Interstate Highway 77 
or U.S. Highway 21 to Canton, thence 
along U.S. Highway 30 to junction Ohio 
Highway 83, thence along Ohio Highway 
83 to junction Ohio Highway 18, thence 
along Ohio Highway 18 to junction Ohio 
Highway 58, thence along Ohio Highway 
58 to Lake Erie, on the one hand, and, 
on the other, points in Michigan on, east, 
and south of a line beginning at the 
Michigan-Ohio State line and extending 
along U.S. Highway 23 to Flint, thence 
along Michigan Highway 21 to Port 
Huron; (4) between points in West Vir¬ 
ginia on and east of a line beginning at 
the West Virginia-Virginia State line 
and extending along Interstate Highway 
77 to junction U.S. Highway 60, thence 
along U.S. Highway 60 to Gauley Bridge, 
thence along West Virginia Highway 39 
to Summersville, thence along U.S. High¬ 
way 19 to the West Virginia-Pennsyl¬ 
vania State line near Maidsville, on the 
one hand, and, on the other, points in 
Ohio bounded by a line beginning at 
Cleveland, and extending along Inter¬ 
state Highway 71 to junction Ohio High¬ 
way 18, thence along Ohio Highway 18 
to junction U.S. Highway 25, thence 
along U.S. Highway 25 to the Ohio-Mich- 
igan State line at Toledo; and (5) be¬ 
tween Huntington, W. Va., on the one 
hand, and, on the other, points in Ohio 
on and north of a line beginning at the 
Ohio-Pennsylvania State line and ex¬ 
tending along U.S. Highway 422 to junc¬ 
tion Interstate Highway 80. thence along 
Interstate Highway 80 to junction In¬ 
terstate Highway 76 (formerly known as 
Interstate Highway 80S), thence along 
Interstate Highway 76 to junction U.S, 
Highway 21, thence along U.S. Highway 
21 to junction Ohio Highway 18, thence 
along Ohio Highway 18 to junction U.S. 
Highway 20, thence along U.S. Highway 
20 to junction U.S. Highway 23, thence 
along U.S. Highway 23 to the Ohio-Mich- 
igan State line. The purpose of this filing 
is to eliminate the gateway of Elyria, 
Ohio. 

No. MC 8535 (Sub-No. E33>. (Correc¬ 
tion) , filed June 3, 1974, published in the 
Federal Register August 28, 1974. Ap¬ 
plicant: GEORGE TRANSFER & 

RIGGING CO., INC., P.O. Box 500, Park- 
ton, Md. 21120. Applicant’s representa¬ 
tive: James B. Nestor (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Corrugated 
paper boxes, building materials, and 
glass; (1) from points in Pennsylvania 
in and east of Erie, Venango, Clarion, 
Armstrong, Indiana, Cambria, and Bed¬ 
ford Counties, Pa., to points in North 
Carolina and South Carolina; (2) from 
points in Crawford. Mercer, Butler, 
Lawrence, Beaver, Allegheny, West¬ 
moreland, and Somerset Counties, Pa., to 
points in Caswell, Guilford, Alamance, 
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Randolph. Montgomery, Stanly, Cabar¬ 
rus, Mecklenburg, Union, Anson, and 
Richmond Counties, N.C.; (3) from 

points in Pennsylvania in Crawford, 
Mercer, Butler, Lawrence, Beaver, Al¬ 
legheny, Westmoreland, and Somerset 
Counties, Pa., to points in Edgefield, 
Saluda, Lexington, Richland, Newberry, 
Fairfield, Kershaw, Chesterfield, Lan¬ 
caster, Chester, Union, and York Coun¬ 
ties, S.C.; (4) from points in Crawford, 
Mercer, Butler, Lawrence, Beaver, Al¬ 
legheny, Washington, Westmoreland, 
Greene, Fayette, and Somerset Counties, 
Pa., to points in North Carolina in and 
east of Person, Orange, Chatham, Moore, 
Hoke, and Scotland Counties; and (5) 
from points in Crawford, Mercer, Butler, 
Lawrence, Beaver, Allegheny, Washing¬ 
ton, Westmoreland, Greene, Fayette, and 
Somerset Counties, Pa., to points in 
South Carolina in and east of Aiken, 
Orangeburg, Calhoun, Sumter, Lee, 
Darlington, and Marlboro Counties, S.C. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. The pur¬ 
pose of this correction is to correct cer¬ 
tain destination States. 

No. MC 10788 (Sub-No. El), filed May 
20, 1974. Applicant: TOM’S EXPRESS, 
INC., 555 West Federal St., Youngstown, 
Ohio 44501. Applicant’s representative: 
James R. Grace, P.O. Box 749, Youngs¬ 
town, Ohio 44501. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel, and machinery, materials, 
supplies, and equipment, incidental to or 
used in the operation and maintenance 
of steel mills, between points in Jefferson 
County, Ohio, on the one hand, and on 
the other, points in Ohio, West Virginia, 
Pennsylvania, and Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Hancock County, W. Va. 

No. MC 10788 (Sub-No. E2), filed May 
20. 1974. Applicant: TOM'S EXPRESS, 
INC., 555 West Federal Street, Youngs¬ 
town, Ohio 44501. Applicant’s represent¬ 
ative: James R. Grace, P.O. Box 749, 
Youngstown, Ohio 44501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and manu¬ 
factured products thereof, from points 
in that part of Pennsylvania south of 
U.S. Highway 22 and north of U.S. High¬ 
way 70, to points in that part of Ohio 
on, north, and west of a line beginning 
at the Ohio-West Virginia State line, 
thence along U.S. Highway 70 to junc¬ 
tion U.S. Highway 77, thence along U.S. 
Highway 77 to the Ohio-Kentucky State 
line, and points on and south of a line 
the other, points in Ohio, West Virginia, 
State line, thence along Ohio Highway 
45 to junction Ohio Highway 14, thence 
along Ohio Highway 14 to junction U.S. 
Highway 271, thence along U.S. High¬ 
way 271 to junction Ohio Highway 91, 
thence along Ohio Highway 91 to Lake 
Erie. The purpose of this filing is to 
eliminate the gateway of Weirton, W. 
Va. 

No. MC 10788 (Sub-No. E3), filed May 
20, 1974. Applicant: TOM'S EXPRESS, 


INC., 555 West Federal St., Youngstown, 
Ohio 44501. Applicant’s representative: 
James R. Grace, P.O. Box 749, Youngs¬ 
town, Ohio 44501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel, and machinery, materials, 
supplies, and equipment, incidental to 
or used in the operation and mainte¬ 
nance of steel mills, between Steuben¬ 
ville, Ohio, on the one hand, and, on the 
other, points in Ohio on and west of a 
line beginning at the Ohio-West Vir¬ 
ginia State, thence along Ohio Highway 
150 to junction Ohio Highway 152. 
thence along Ohio Highway 152 to the 
Ohio-Pennsylvania State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Hancock or Brooke 
Counties, Ohio. 

No. MC 10788 (Sub-No. E4), filed May 
20, 1974. Applicant: TOM’S EXPRESS, 
INC., 555 West Federal St., Youngstown, 
Ohio, 44501. Applicant’s representative: 
James R. Grace, P.O. Box 749, Youngs¬ 
town, Ohio 44501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and manufactured 
products thereof, from points in that 
part of Pennsylvania on, south, and west 
of a line beginning at the West Vir¬ 
ginia-Pennsylvania State line, thence 
along U.S. Highway 22 to junction U.S. 
Highway 76. thence along U.S. Highway 
76 to junction U.S. Highway 70, thence 
along U.S. Highway 70 to the Penn- 
sylvania-Maryland State line, to points 
in that part of New York on and west 
of New York Highway 14 and on and 
east of a line beginning at the New York- 
Pennsylvania State line, thence along 
New York Highway 19 to Junction New 
York Highway 243, thence along New 
York Highway 243 to junction New York 
Highway 98, thence along New York 
Highway 98 to junction New York High¬ 
way 16, thence along New York Highway 
16 to junction New York Highway 240, 
thence along New York Highway 240 to 
Lake Erie. The purpose of this filing is to 
eliminate the gateway of Weirton, W. Va. 

No. MC 10788 (Sub-No. E5>, filed 
May 20, 1974. Applicant: TOM’S EX¬ 
PRESS. INC., 555 West Federal St., 
Youngstown, Ohio 44501. Applicant’s 
representative: James R. Grace, P.O. Box 
749, Youngstown, Ohio 44501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and manu¬ 
factured products thereof, from points 
in that part of West Virginia on and 
east of U.S. Highway 77, to points In that 
part of Ohio on and east of a line be¬ 
ginning at the Ohio-West Virginia State 
line, thence along Ohio Highway 43 to 
junction U.S. Highway 77, thence along 
U.S. Highway 77 to junction Ohio High¬ 
way 82, thence along Ohio Highway 82 
to junction Ohio Highway 237, thence 
along Ohio Highway 237 to Lake Erie. 
The purpose of this filing is to eliminate 
the gateway of Weirton, W. Va. 

No. MC 10788 (Sub-No. E6), filed 
May 20, 1974. Applicant: TOM’S EX¬ 


PRESS, INC., 555 West Federal St.. 
Youngstown, Ohio 44501. Applicant s 
representative: James R. Grace, P.O. Box 
749, Youngstown, Ohio 44501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and manu¬ 
factured products thereof , from points 
in that part of Ohio on and north of a 
line beginning at the Indiana-Ohio State 
line, thence along U.S. Highway 30 to 
junction U.S. Highway 30S, thence along 
U.S. Highway 30S, to the junction of 
Ohio Highway 95, thence along Ohio 
Highway 95 to junction Ohio Highway 
13, thence along Ohio Highway 13, to 
junction U.S. Highway 36, thence along 
U.S. Highway 36 to junction U.S. High¬ 
way 22, thence along U.S. Highway 22 
to the Ohio-Pennsylvania State line, and 
on and south of a U.S. Highway 22, to 
points in that part of Pennsylvania on. 
east, and south of U.S. Highway 62, and 
on, north, and west of a line beginning 
at the New York-Pennsylvania State 
line, thence along U.S. Highway 219 to 
junction U.S. Highway 70, thence along 
U.S. Highway 70 to the Pennsylvania- 
Ohio State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Weir¬ 
ton, W. Va. 

No. MC 10788 (Sub-No. E7), filed 
May 20, 1974. Applicant: TOM’S EX¬ 
PRESS. INC., 555 West Federal Street. 
Youngstown, Ohio 44501. Applicants 
representative: JamesR. Grace, P.O. Box 
749, Youngstown, Ohio 44501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and manu¬ 
factured products thereof , from points 
in that part of Pennsylvania on and 
north of a line beginning at the West 
Virginia-Pennsylvania State line, thence 
along U.S. Highway 22 to junction Penn¬ 
sylvania Highway 283, thence along 
Pennsylvania Highway 283 to Junction 
U.S. Highway 30 thence along U.S. High¬ 
way 30 to the Pennsylvania-New Jersey 
State line, to points in Ohio on and 
south of U.S. Highway 70. The purpose 
of this filing is to eliminate the gateway 
of Weirton, W. Va. 

No. MC-29886 (Sub-No. E13), filed 
May 23. 1974. Applicant: DALLAS & 
MAVIS FORWARDING CO., INC., 4000 
West Sample Street, South Bend, Ind. 
46627. Applicant’s representative: 
Charles Pieroni (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Heai>y machin¬ 
ery, the transportation of which, by rea¬ 
son of size or weight, requires the use of 
special equipment or special handling, 
between points in Illinois, on the one 
hand, and, on the other, points in Penn¬ 
sylvania. The purpose of this filing is to 
eliminate the gateway of Toledo, Ohio. 
(2) Machinery, which, by reason of size 
or weight, requires special equipment or 
handling, between points in West Vir¬ 
ginia (except points in Pendleton, Hardy. 
Brant, Mineral, Hampshire. Morgan. 
Berkeley, and Jefferson Counties, W. 
Va.), on the one hand, and, on the other 
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points in Clinton, Essex, Warren, Sara¬ 
toga, Washington, Rensselaer, and 
Columbia Counties, N.Y. The purpose of 
this filing is to eliminate the gateways 
of points in Centre County, Pa., and 
points in Massachusetts. (3) Machinery, 
which, by reason of size or weight, re¬ 
quires special equipment or handling, 
between points in West Virginia (except 
Jefferson, Berkeley, Morgan, Hampshire, 
Mineral, Grant, Hardy, and Pendleton 
Counties, W. Va.), and points in that 
part of Ohio on and south of a line 
beginning at the Ohio-Indiana State line 
and extending along U.S. Highway 30 to 
junction U.S. Highway 30N, thence 
along U.S. Highway 30N to junction U.S. 
Highway 30, thence along U.S. Highway 
30 to the Ohio-West Virginia State line, 
on the one hand, and, on the other, 
points in Connecticut (except Fairfield 
County, Conn.). The purpose of this fil¬ 
ing is to eliminate the gateways of points 
in Centre County, Pa., and points in 
Massachusetts. 

(4) Machinery, which, by reason of size 
or weight, requires special equipment or 
handling, between points in West Vir¬ 
ginia (except Pendleton, Grant, Hardy, 
Mineral, Hampshire, Morgan, Berkeley, 
and Jefferson Counties, W.Va.), and 
points in that part of Ohio on and south 
of a line beginning at the Ohio-Indiana 
State line and extending along U.S. High¬ 
way 30 to junction U.S. Highway 30N, 
thence along U.S. Highway 30N to junc¬ 
tion U.S. Highway 30, thence along U.S. 
Highway 30 to the Ohio-West Virginia 
State line, on the one hand, and, on the 
other, points in Maine, Massachusetts, 
New Hampshire, Rhode Island, and Ver¬ 
mont. The purpose of this filing is to elim¬ 
inate the gateways of points in Centre 
County Pa., and points in Massachusetts. 
(5) Machinery, which, by reason of size 
or weight, requires special equipment of 
handling, between points in that part of 
Ohio on and south of a line beginnng at 
the Ohio-Indiana State line and extend¬ 
ing along U.S. Highway 30 to junction 
U.S. Highway 30N, thence along U.S. 
Highway 30N to junction U.S. Highway 
30. thence along U.S. Highway 30 to the 
Ohio-West Virginia State line, on the one 
hand, and, on the other, points in Clin¬ 
ton, Essex, Warren, Saratoga, Washing¬ 
ton, Rensselaer, and Columbia Counties, 
N.Y., and that portion of Dutchess 
County, N.Y., on and north of U.S. High¬ 
way 55. The purpose of this filing is to 
eliminate the gateways of points in 
Centre County, Pa., and points in Mas¬ 
sachusetts. (6) Heavy machinery, the 
transportation of which, by reason of size 
or weight, requires the use of special 
equipment or special handling, between 
points in Williams, Defiance, Fulton, 
Henry, and Lucas Counties, Ohio, on the 
one hand, and, on the other, points in 
Pennsylvania. The purpose of this filing 
is to eliminate the gateway of Toledo, 
Ohio. 

No. MC 35890 (Sub-No. E10), filed 
June 3, 1974. Applicant: BLODGETT 
FURNITURE SERVICE, INC., 39801 
36th St. SE., Grand Rapids, Mich. 49508. 


Applicant’s representative: John F. Freel 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New furniture, cartoned or un¬ 
crated, from Munster, Ind., to points in 
Connecticut, Massachusetts, and Rhode 
Island; (2) New furniture, cartoned or 
uncrated, from Munster, Ind., to points 
in Maryland, New Jersey, New York, the 
District of Columbia, and points in that 
part of Pennsylvania on and east of a 
line beginning at the New York-Pennsyl- 
vania State line and extending along U.S. 
Highway 62 to Warren, thence along 
U.S. Highway 6 to Kane, thence along 
Pennsylvania Highway 66 to junction 
Pennsylvania Highway 948, thence along 
Pennsylvania Highway 948 to Ridgway, 
thence along U.S. Highway 219 to junc¬ 
tion U.S. Highway 119, thence along U.S. 
Highway 119 to Homer City, thence along 
Pennsylvania Highway 56 to junction 
U.S. Highway 219, thence along U.S. 
Highway 219 to the Pennsylvania-Mary¬ 
land State line. The purpose of this filing 
is to eliminate the gateway of Grand 
Rapids, Mich. 

No. MC 63417 (Sub-No. E51), filed 
June 4, 1974. Applicant: BLUE RIDGE 
TRANSFER COMPANY, INC., 1814 Hol¬ 
lins Road NE.. Roanoke, Va. 24001. Ap¬ 
plicant’s representative: Nancy Pyeatt, 
1030 Fifteenth St. NW., Washington, D.C. 
2005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture from Chocowinity and Greens¬ 
boro, N.C., to points in Florida. The pur¬ 
pose of this filing is to eliminate the 
gateways of Stanley town, Va., Bassett, 
Va., and Sumter, S.C. 

No. MC 73688 (Sub-No. E3), filed 
May 14, 1974. Applicant: SOUTHERN 
TRUCKING CORP., P.O. Box 7195, 
Memphis, Tenn. 38107. Applicant’s rep¬ 
resentative: Fred F. Bradley, Frankfort, 
Ky. 40601. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Struc¬ 
tural steel, steel piling, iron and steel 
wire, nails, and pipe, and culvert and 
fabricated metal pipe, contractors' equip¬ 
ment, and roofing materials, which are 
iron, steel, or steel products, between 
points in Mississippi east of a line begin¬ 
ning at the Mississippi-Tennessee State 
line and extending along U.S. Highway 
78 to Holly Springs, thence along Missis¬ 
sippi Highway 7 to Oxford, thence along 
Mississippi Highway 9W to Bruce, thence 
along Mississippi Highway 9 to Louisville, 
thence along Mississippi Highway 15 to 
Laurel, thence along Interstate Highway 
59 to the Mississippi River, on the one 
hand, and, on the other, points in Arkan¬ 
sas on and north of a line beginning at 
the Arkansas-Tennessee State line and 
extending along U.S. Highway 70 to Lit¬ 
tle Rock, thence along Arkansas High¬ 
way 10 to the Arkansas-Oklahoma State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of Memphis, Tenn. 

No. MC 73688 (Sub-No. E4), filed 
May 14, 1974. Applicant: SOUTHERN 


TRUCKING CORP., P.O. Box 7195, 
Memphis, Tenn. 38107. Applicant’s rep¬ 
resentative: Fred F. Bradley, Frankfort, 
Ky. 40601. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Struc¬ 
tural steel, steel piling, iron and steel 
wire, nails, and pipe, and culvert and 
fabricated metal pipe, contractors' equip¬ 
ment, and roofing materials, which are 
iron, steel, or steel products, between 
points in Arkansas on, north, and east of 
a line beginning at the Missouri-Arkan¬ 
sas State line and extending along Ar¬ 
kansas Highway 14 to Newport, thence 
along U.S. Highway 67 to Bald Knob, 
thence along U.S. Highway 64 to Mem¬ 
phis, on the one hand, and, on the other, 
points in Mississippi. The purpose of this 
filing is to eliminate the gateway of 
Memphis, Tenn. 

No. MC 73688 (Sub-No. E5), filed 
May 14, 1974. Applicant: SOUTHERN 
TRUCKING CORP., P.O. Box 7195, 
Memphis, Tenn. 38107. Applicant’s 
representative: Fred F. Bradley, Frank¬ 
fort, Ky. 40601. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Structural steel, steel pilings, iron 
and steel wire, nails, and pipe, and fibre 
pipe, fibre pipe fittings, culvert and fabri¬ 
cated metal pipe, contractors' equipment , 
and roofing materials, which are iron, 
steel, or steel products; (1) from Annis¬ 
ton, Birmingham, Montgomery, and Holt, 
Ala., to points in Tennessee on and west 
of U.S. Highway 51; (2) from Gadsden, 
and Decatur, Ala., to points in Tennes¬ 
see on and west of U.S. Highway 51, 
and on and south of Tennessee Highway 
59; (3) from Montgomery and Anniston. 
Ala., to points in De Soto, Tunica, and 
Coahoma Counties, Miss.; (4) from 
Birmingham and Holt, Ala., to De Soto 
and Tunica Counties. Miss.; and (5) 
from Gadsden and Decatur, Ala., to 
points in De Soto, Tunica. Coahoma, 
Bolivar, and Washington Counties, 
Miss., restricted against the transpor¬ 
tation of commodities used in, or in con¬ 
nection with the discovery, development, 
production, refining, manufacturing, 
processing, storage, transmission, and 
distribution of natural gas and petro¬ 
leum and their products and by¬ 
products. The purpose of this filing is to 
eliminate the gateways of points in 
Arkansas within the Memphis, Tenn., 
commercial zone, and Memphis, Tenn. 

No. MC 73688 (Sub-No. E6>, filed 
May 14, 1974. Applicant: SOUTHERN 
TRUCKING CORP., P.O. Box 7195, 
Memphis, Tenn. 38107. Applicant’s 
representative: Fred F. Bradley. Frank¬ 
fort, Ky. 40601. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Roofing materials (except steel 
roofing materials), (1) from points in 
Arkansas on and south of a line begin¬ 
ning at the Tennessee-Arkansas State 
line and extending along Arkansas 
Highway 14 to junction U.S. Highway 
167, thence over U.S. Highway 167 to the 
Arkansas-Missouri State line, to points 
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in Kentucky; (2) from points in Missis¬ 
sippi on, south, and west of a line be¬ 
ginning at the Mississippi-Tennessee 
State line and extending over U.S. 
Highway 51 to Vaiden, thence over 
Mississippi Highway 35 to Taylorsville, 
thence over Mississippi Highway 28 to 
Laurel, thence over U.S. Highway 84 to 
the Mississippi-Alabama State line, to 
points in Kentucky on and east of 
U.S. Highway 231; and (3) froifi points in 
Mississippi on and south of U.S. High¬ 
way 78 to points in Kentucky on and 
east of Interstate Highway 75. The pur¬ 
pose of this filing is to eliminate the 
gateway of Memphis, Term. 

No. MC 73688 (Sub-No. E7), fi led 
May 14, 1974. Applicant: SOUTHERN 
TRUCKING CORP., P.O. Box 7195, 
Memphis, Tenn. 38107. Applicant's 
representative: Fred F. Bradley, Frank¬ 
fort, Ky. 40601. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Structural steel, steel piling, con¬ 
tractors' equipment, concrete pipe, wire, 
nails, roofing materials, lumber, and 
iron, steel, culvert, and fabricated metal 
pipe, which are building materials, 
between Loekland, Ohio, on the one 
hand, and, on the other, points in Arkan¬ 
sas and points in Mississippi on and 
south of U.S. Highway 78. The purpose 
of this filing is to eliminate the gateway 
of Memphis, Tenn. 

No. MC 75340 (Sub-No. E23) (Correc¬ 
tion), filed May 20, 1974, published in 
the Federal Register August 12, 1974. 
Applicant: MALONE FREIGHT LINES, 
INC., P.O. Box 11103, Birmingham, Ala. 
Applicant's representative: Guy H. Pos- 
tell, 3384 Peachtree Rd. NE., Suite 713, 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, dangerous explosives, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment and those in¬ 
jurious or contaminating to other lad¬ 
ing and livestock; (1) from points in 
that part of Ohio west of a line beginning 
at Timberlake, thence along Ohio High¬ 
way 91 to junction Interstate Highway 
76, thence west on Interstate Highway 
76 to junction Interstate Highway 77. 
thence along Interstate Highway 77 to 
the Ohio-West Virginia State line and 
that part of West Virginia west of a line 
beginning at the Ohio-West Virginia 
State line, thence along Interstate High¬ 
way 77 to junction U.S. Highway 460, 
thence along U.S. Highway 460 to the 
Virginia-West Virginia State line, to 
Birmingham, Ala., and points on and 
south of U.S. Highway 11 within 65 miles 
thereof. The purpose of tills filing is to 
eliminate the gateway of points in North 
Carolina. The purpose of this partial 
publication is to correct the U.S. High¬ 
way in Alabama. 

No. MC 108449 (Sub-No. E102), filed 
June 1, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 


Road C, St. Paul. Minn. 55113. Appli¬ 
cant's representative: W. A. My lien- 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foodstuffs, from points in 
Wisconsin (except points in La Crosse, 
Vernon, Crawford and Grant Counties, 
Wis.) to Sioux Falls, S. Dakota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of St. Paul, Minn. 

No. MC 108449 (Sub-No. E103), filed 
June 1. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllen- 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Canned foodstuffs, from points in 
Wisconsin (except points in Douglas, 
Bayfield, Ashland, and Iron Counties, 
Wis.), to Fargo, N. Dak. The purpose of 
this filing is to eliminate the gateway of 
St. Paul, Minn. 

No. MC 108449 (Sub-No. E104), filed 
June 1. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), from Barron, Cameron, 
Clear Lake, and New Richmond, Wis., to 
points in Iowa. The purpose of this filing 
is to eliminate the gateway of points in 
the Twin Cities area, namely, Minne¬ 
apolis. St. Paul, Columbia Heights, Rob- 
binsdale. South St. Paul, North St. Paul, 
Inver Grove Heights. West St. Paul, 
Newport, St. Louis Park, Hopkins, Edina, 
Richfield, Findley, Red Rock, McCarron 
Lake, Fort Snelling, and State Fair 
Grounds, Minn. 

No. MC 108449 (Sub-No. E105), filed 
June 1, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), from Ladysmith, Bruce, and 
Weyerhauser. Wis., to points in Iowa on 
and west of U.S. Highway 63 and on and 
south of Interstate Highway 80. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in the Twin Cities area, 
namely Minneapolis, St. Paul. Columbia 
Heights, Robbinsdale, South St. Paul, 
North St. Paul, Inver Grove Heights, 
West St. Paul, Newport, St. Louis Park, 
Hopkins, Edina, Richfield, Fridley, Red 
Rock, McCarron Lake, Fort Snelling, and 
State Fair Grounds, Minn. 


No. MC 108449 (Sub-No. EI12), filed 
May 22, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products , 
as described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209, in bulk, in 
tank vehicles, from the terminal of the 
Williams Brothers Pipe Line Company at 
or near Rochester, Minn., to points in the 
Upper Peninsula of Michigan. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Eau Claire, Wis., and points with¬ 
in 20 miles thereof. 

No. MC 108449 (Sub-No. E113), filed 
May 22, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, from the terminal of the Wil¬ 
liams Brothers Pipe Line Company at or 
near Rochester. Minn., to points in Il¬ 
linois. The purpose of this filing is to 
eliminate the gateway of the storage 
facilities utilized by American Oil Co. in 
Dubuque, Iowa. 

No. MC 108449 (Sub-No. E114), filed 
May 22. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and Petroleum products, 
from the terminal of Williams Brothers 
Pipe Line Company at or near Rochester, 
Minn., to points in Nebraska. The pur¬ 
pose of this filing is to eliminate the 
gateway of the Williams Brothers Pipe 
Line Company Terminal located at or 
near Spencer, Iowa. 

No. MC 108449 (Sub-No. E115). filed 
May 22. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and Petroleum products, 
as described in Appendix XIII to the 
report in Description in Motor Carrier 
Certificates, 61 M.C.C. 209. in bulk, in 
tank vehicles, from the terminal of the 
Williams Brothers Pipe Line Company 
at or near Rochester, Minn., to points in 
South Dakota. The purpose of this filing 
is to eliminate the gateway of Marshall, 
Minn. 

No. MC 110525 (Sub-No. E864), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
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over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from Ironton, Ohio, to points in New 
York. The purpose of this filing is to 
eliminate the gateway of Johnstown, 
Pa. 

No. MC 110525 (Sub-No. E865). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals , in bulk, in tank vehicles, 
from South Point, Ohio, to points in 
New York. The purpose of this filing is 
to eliminate the gateway of Johnstown, 
Pa. 

No. MC 110525 (Sub-No. E866), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles. from Painesville, Ohio, to points 
in Massachusetts, New Hampshire, 
Maine, and Vermont, restricted against 
the transportation of liquid oxygen, 
liquid hydrogen, and liquid nitrogen, to 
points in Vermont. The purpose of this 
filing is to eliminate the gateway of 
Syracuse, N.Y. 

No. MC 110525 (Sub-No. E869), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals (except derivatives of 
coal tar) , in bulk, in tank vehicles, from 
South Point, Ohio, to points in Illinois, 
Indiana, Missouri, Michigan, and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of Ashland, Ky. 

No. MC 110525 (Sub-No. E870), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. BOX 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O'Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals (except petrochemicals 
and derivatives of coal tar), in bulk, in 
tank vehicles, from Ironton, Ohio, to 
points in Illinois, Indiana, Michigan, 
Missouri, and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Ashland, Ky. 

No. MC 110525 (Sub-No. E871), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Ethylene gas , in bulk, in manifold cylin¬ 


der trailers, from Orange. Tex., (1) to 
points in that part of New Jersey on and 
north of U.S. Highway 322 (Henry Clay, 
Del., and Lima and Philadelphia. Pa.) *, 
and (2) to points in Massachusetts, Con¬ 
necticut, and Rhode Island (Henry Clay, 
Del., Lima and Philadelphia, Pa., and 
Newark, N.J.) \ The purpose of this fil¬ 
ing is to eliminate the gateways indicated 
by the asterisks above. 

No. MC 110525 (Sub-No. E872), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, in foreign 
commerce only, from those ports of entry 
at the International Boundary line be¬ 
tween the United States and Canada 
located on the Niagara River, (1) to 
points in Kentucky (points in Erie 
County, N.Y., and Allegheny County, 
Pa.)*, (2) to points in Alabama, re¬ 
stricted against the transportation of 
liquid sulphate of alumina to Coosa 
Pines, Ala.) (points in Erie County, N.Y., 
Bridge ville. Pa., and Chattanooga, 
Tenn.) •; (3) to points in Arizona, Cali¬ 
fornia, Colorado, and Idaho (points in 
Erie County, N.Y., and Addyston, 
Ohio)*; (4) to points in Arkansas and 
Florida (points in Erie County, N.Y., and 
Kanauha County, W. Va.) •; (5) to points 
in Georgia, restricted against the trans¬ 
portation of bituminous products and 
materials (points in Erie County, N.Y., 
and West Virginia)*; (6) to points in 
Iowa (points in Erie County, N.Y., and 
Natrium, W. Va.) *; (7) to points in Kan¬ 
sas, Montana, Nebraska, Nevada, New 
Mexico. North Dakota, Oklahoma, and 
Oregon (points hi Erie County, N.Y., and 
Addyston, Ohio) *; (8) to points in Penn¬ 
sylvania, Ohio. Michigan, Illinois, Indi¬ 
ana, Delaware, Maryland, Virginia, 
North Carolina, New Jersey, and West 
Virginia (points in Erie County, N.Y.)*; 
(9) to points in Maine, Massachusetts, 
Rhode Island, and New Hampshire 
(Syracuse, N.Y.) *; (10) to points in Ver¬ 
mont, restricted against the transporta¬ 
tion of liquid oxygen, liquid hydrogen, 
and liquid nitrogen (Syracuse, N.Y.)*; 
(11) to points in Connecticut (points in 
Erie County, N.Y., and Fort Lee, N.J.) *. 

(12) to points in Louisiana and Mis¬ 
sissippi (points in Erie County, N.Y., and 
Kanauha County, W. Va.)*; (13) to 
points in Minnesota (points in Erie 
County, N.Y., and Bridgeville, Pa.)*; 
(14) to points in Missouri (points in Erie 
County, N.Y., and South Fayette Town¬ 
ship, Pa.)*; (15) to points in South 
Dakota, Utah, Washington, and Wyo¬ 
ming (points in Erie County, N.Y., and 
Addyston, Ohio)*; (16) to points in 
South Carolina (points in Erie County, 
N.Y., and West Virginia) *; (17) to points 
in Tennessee (points in Erie County, 
N.Y., and Bridgeville, Pa.)*; (18) to 


points in Texas (points in Erie County, 
N.Y., and Ohio)*; (19) points in Wis¬ 
consin ((a) points in Erie County, N.Y., 
and (b) points in Allegheny or Fayette 
Counties, Pa.) •; and (20) the District of 
Columbia (points in Erie County, N.Y.. 
and Baltimore, Md.) *, restricted in each 
instance to the transportation of traffic 
originating at or destined to points in 
Canada. The purpose of this filing is to 
eliminate the gateways indicated by the 
asterisks above. 

No. MC 110525 (Sub-No. E873), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
fertilizer, dry fertilizer compounds, and 
dry feed, in bulk, from South Point, Ohio, 
(1) to points in New Hampshire, Ver¬ 
mont, and Maine (except points in 
Aroostook County) (Morrisville, Pa., 
Newark. N.J., and Springfield, Mass.)*; 
and (2) to points in Wisconsin (Fort 
Wayne, Ind.) *, restricted in (2) above 
to the transportation of traffic in tank 
vehicles. The purpose of this filing is to 
eliminate the gateways indicated by the 
asterisks above. 

No. MC 110525 (Sub-No. E874). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
fertilizer, dry fertilizer compounds, and 
dry feed, in bulk, from South Point, Ohio, 
(1) to points in New Jersey (Philadel¬ 
phia, Pa.) ♦; and (2) to points in Massa¬ 
chusetts, Connecticut, and Rhode Island 
(Philadelphia, Pa., and Newark, N.J.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by the asterisks 
above. 

No. MC 110525 (Sub-No. E876), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Maleic anhydride, in bulk, in tank ve¬ 
hicles, from St. Louis. Mo., (1) to the 
District of Columbia and points in Penn¬ 
sylvania, New Jersey, Delaware, Mary¬ 
land, and New York (South Fayette 
Township, Allegheny County, Pa.) *; (2) 
to points in Maine, New Hampshire, and 
Vermont (South Fayette Township, Pa., 
and Syracuse, N.Y.)*; and (3) to points 
in Massachusetts, Connecticut, and 
Rhode Island (South Fayette Township, 
Pa., and Ft. Lee, N.J.) *. The purpose of 
this filing is to eliminate the gateways 
indicated by the asterisks above. 

No. MC 110525 (Sub-No. E877), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
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representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid latex, in bulk, in tank vehicles, 
from Mogadore, Ohio, to points in 
Georgia and North Carolina. The purpose 
of this filing is to eliminate the gateway 
of points in Virginia. 

No. MC 110525 (Sub-No. E878), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid latex , in bulk, in tank 
vehicles, from Uliopolis, HI., (1) to points 
in Massachusetts, Connecticut, and 
Rhode Island (Bloomsburg, Pa., and 
Jersey City, N.J.) •; (2) to points in North 
Carolina, South Carolina, and Georgia 
(Dalton, Ga.)*; and (3) to points in 
Florida (Dalton, Ga., and Atlanta, Ga.) •. 
Hie purpose of this filing is to eliminate 
the gateways indicated by the asterisks 
above. 

No. MC 110525 (Sub-No. E879), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Synthetic 
latex, in bulk, in tank vehicles, from 
Akron, Ohio, to points in Connecticut, 
Rhode Island, and Massachusetts. The 
purpose of this filing is to eliminate the 
gateway of New York, N.Y. 

No. MC 110525 (Sub-No. E880), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box. 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paints, varnishes . lacquers , and resins, 
in bulk, in tank vehicles, from Schenec¬ 
tady and Rotterdam Junction, N.Y., to 
the District of Columbia and points in 
Delaware and Maryland. The purpose 
of this filing is to eliminate the gateway 
of Lima, Pa. 

No. MC 110525 (Sub-No. E881), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paints, varnishes, and lacquers, in bulk, 
in tank vehicles, from Cleveland, Ohio, 
to points in Maine, New Hampshire. Mas¬ 
sachusetts, Connecticut, Rhode Island, 
and Vermont. The purpose of this filing 
is to eliminate the gateway of Syracuse, 
N.Y. 

No. MC 110525 (Sub-No. E882), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 


representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid phenol and liquid resins , in bulk, 
in tank vehicles, from Riverview, Wash¬ 
ington County, Ohio, to points in Cali¬ 
fornia. The purpose of this filing is to 
eliminate the gateway of Mapleton, Ill. 

No. MC 110525 (Sub-No. E887), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Sodium Sulphate , in bulk, from Front 
Royal, Va., (1) to points in Bergen, Es¬ 
sex, Hudson, Middlesex, Morris, Passaic, 
Somerset. Union, and Warren Counties, 
N.J. (Baltimore, Md., and Morrisville, 
Pa.) * 9 (2) to points in Massachusetts, 
Connecticut, and Rhode Island (Balti¬ 
more, Md., Morrisville, Pa. and Newark 
N.J.) *, and (3) to points in New Hamp¬ 
shire, Vermont, and Maine except points 
in Aroostook County (Baltimore, Md., 
Morrisville, Pa., New r ark, N.J., and 
Springfield, Mass.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. »SC 110525 (Sub-No. E888), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Sulphuric Acid, in bulk, in tank vehicles, 
from Wurtland, Ky., to points in Arizona, 
California. Colorado, Idaho, Kansas, 
Dakota, Oregon, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oregon, Oklahoma, South Dakota. Utah, 
Washington, and Wyoming. The purpose 
of this filing is to eliminate the gateway 
of Addyston, Ohio. 

No. MC 110525 (Sub-No. E889), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tetrohydrofuran in bulk, in tank ve¬ 
hicles, from Fredericksburg, Va., to points 
in Connecticut, Massachusetts, Rhode Is¬ 
land, and that part of New York on and 
south of New York Highway 7. The pur¬ 
pose of this filing is to eliminate the 
gateways of E. Rutherford and Ft. Lee, 
N.J. 

No. MC 110525 (Sub-No. E891). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Water, gas, tar, in bulk, in tank ve¬ 
hicles, from Lancaster, Pa., to points in 
Connecticut, Massachusetts, and Rhode 


Island, E. Kearny, N.J. The purpose of 
this filing is to eliminate the gateway of 
Kearny, N.J. 

No. MC 110525 (Sub-No. E892), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum (Except classes A and B 
explosives), in bulk, in tank vehicles, 
from Allentown, Pa., (1) to points in that 
part of New York on and South of In¬ 
terstate Highway 84 (Phillipsburg, 
N.J.) •, and (2) to points in Connecticut, 
Massachusetts, and Rhode Island (Phil¬ 
lipsburg, N.J., and New York, N.Y.) \ The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 110525 (Sub-No. E895), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335, Applicant’s 
representative: Thomas J. O’Brien (Same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum Products, (except liquid wax and 
those Commodities requiring attached 
heater equipment), in bulk, in tank ve¬ 
hicles, from Cessna, Pa., (1) to points 
in New Jersey (Cumberland, Md., points 
in Aston Township, Pa., and Philadel¬ 
phia, Pa.) ♦, (2) to points in Connecticut, 
Massachusetts, and Rhode Island (Cum¬ 
berland, Md., points in Aston Township, 
Pa., Philadelphia, Pa., and Ft. Lee, 
N.J.) *, and (3) to Brattleboro, Ruth- 
land, Bennington, and White River Junc¬ 
tion, Vt. (Cumberland, Md., Points in 
Aston Township, Pa.. Philadelphia, Pa., 
and Albany, N.Y.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 110525 (Sub-No. E897>. filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335, Applicant’s 
representative: Thomas J. O’Brien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum Products (Except Liquid 
wax and those Commodities requiring 
attached heater equipment), in bulk, in 
tank vehicles, from Exton, Pa.. (1) to 
points in Connecticut, Massachusetts, 
and Rhode Island (points in Cecil 
County, Md., and Aston Township. Pa., 
Philadelphia, Pa., and Ft. Lee, N.J.) \ and 
(2) to Brattleboro, Ruthland, Benning¬ 
ton, and White River Junction, Vt. 
(points in Cecil County, Md., and Aston 
Township, Pa., Philadelphia, Pa., and 
Albany, N.Y.) •. The purpose of this filing 
Is to eliminate gateways indicated by 
asterisks above. 

No. MC 110525 (Sub-No. E898). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
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(Same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
liquid Petrochemicals, in bulk, in tank 
vehicles, from Harrisburg, Pa. f and 
points within 15 miles thereof, to points 
in West Virginia, Virginia, North Caro¬ 
lina, and that part of Tennessee on and 
east of U.S. Highway 27, restricted 
against the transportation of Bitumi¬ 
nous Products and materials. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Berkeley County, 
W.Va. 

No. MC 110525 (Sub-No. E899), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum Products (except liquid 
wax and those commodities requiring 
attached heater equipment), in bulk, in 
tank vehicles, from Neville Island, Pa., 
(1) to points in New Jersey (Cumber¬ 
land, Md., points in Aston Towmship, 
Pa., and Philadelphia. Pa.)*, (2) to 
points in Connecticut, Rhode Island, and 
Massachusetts (Cumberland. Md., points 
in Aston Township, Pa., Philadelphia, 
Pa., and Ft. Lee, N.J.)*, and (3) to 
Brattleboro, Rutland, Bennington, and 
White River Junction, Vt. (Cumberland, 
Md., points in Aston Township, Pa., 
Philadelphia, Pa., and Albany, N.Y.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 110525 (Sub-No. E900), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Petroleum products, in bulk, in tank 
vehicles, from Paulsboro, N.J., and points 
in New r Jersey within 5 miles thereof, (1) 
to points in Connecticut, Massachusetts, 
and Rhode Island (New York, N.Y.)*. 
and (2) to Brattleboro, Rutland, Ben¬ 
nington, and White River Junction, Vt. 
(Albany, N.Y.) *. The purpose of this fil¬ 
ing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 110525 (Sub-No. E901), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry petrochemicals, in bulk, in tank 
vehicles, from Paulsboro, N.J., and points 
in New Jersey within 5 miles thereof, to 
Points in Maine (except points in Aroo¬ 
stook County), New Hampshire, and Ver¬ 
mont. The purpose of this filing is to 
eliminate the gateways of New York, 
N.Y., and Springfield, Mass. 

No. MC 110525 (Sub-No. E904), filed 
May 20, 1974. Applicant: CHEMICAL 


LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum products, in bulk, in tank 
vehicles, from Titusville, Pa., to points in 
Connecticut, Massachusetts, and Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of New York, 
N.Y. 

No. MC 110525 (Sub-No. E908). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 

Lubricating oil, in bulk, in tank vehicles, 
from the site of the Getty Oil Company 
(Eastern Operations), Inc., at or near 
Delaware City, Del., to points in North 
Carolina, South Carolina, and Georgia. 
The purpose of this filing is to eliminate 
the gateway of points in Arlington 
County, Va. 

No. MC 100525 (Sub-No. E909). filed 
May 20, 1974. Applicant: CHEMICAL 

LEAMAN TANK LINES, INC., P.O. Box 

200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 

Petroleum, and petroleum products as 
described in Appendix xm to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, in bulk, in tank ve¬ 
hicles, from points in York County, Va., 
to points in Connecticut, Massachusetts, 
and Rhode Island. The purpose of this 
filing to to eliminate the gateways of 
Delaware City, Del., and Newark, N.J. 

No. MC 110525 (Sub-No. E915), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lubricating oil, in bulk, in tank vehicles, 
from Marcus Hook, Pa., to points in 
Georgia, North Carolina, and South 
Carolina. The purpose of this filing is 
to eliminate the gateway of those points 
in Arlington County, Va., located in the 
District of Columbia commercial zone. 

No. MC 110525 (Sub-No. E921), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum distillate fuel oil, in bulk, in tank 
vehicles, from South Charleston, W. Va., 
to points in Erie and Niagara Counties, 
N.Y. The purpose of this filing is to elimi¬ 
nate the gateway of Neville Island, Pa. 

No. MC 110525 (Sub-No. E922), filed 
May 20, 1974. Applicant: CHEMICAL 


LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
cement, from the plantsite of the Allen¬ 
town, Portland Cement Company, at or 
near Evansville, Pa., to points in Maine, 
New Hampshire, and Vermont. The pur¬ 
pose of this filing is to eliminate the 
gateway of Alsen, N.Y. 

No. MC 110525 (Sub-No. E923), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
cement, from the plantsite of Hercules 
Cement Company at Stockertown, Pa., to 
points in Maine, New Hampshire, and 
Vermont. The purpose of this filing is to 
eliminate the gateway of Alsen, N.Y. 

No. MC 110525 (Sub-No. E925), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
plastics, in bulk, in tank vehicles, from 
Niagara Falls. N.Y., to points in Iowa, 
Kansas, Nebraska, Minnesota and Wis¬ 
consin restricted to the transportation 
of such dry plastics as are dry chemicals. 
The purpose of this filing is to eliminate 
the gateways of Akron, Ohio, and Ottawa, 
HI. 

No. MC 110525 (Sub-No. E926). filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry cement, in bulk, from the plant- 
site of Copley Cement Manufacturing 
Company at Nazareth, Pa., to points in 
Maine, New Hampshire, and Vermont. 
The purpose of this filing is to eliminate 
the gateway of Alsen, N.Y. 

No. MC 110525 (Sub-No. E927), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry cement, from the plantsite of 
the Hercules Cement Company at 
Stockertown. Pa., to points in Virginia, 
West Virginia, and that part of North 
Carolina on and west of a line beginning 
at the Virginia-North Carolina State 
line thence along U.S. Highway 13 to 
junction U.S. Highway 17, thence along 
U.S. Highway 17 to the North Carolina- 
South Carolina State line. The purpose 
of this filing is to eliminate the gateway 
of Security, Md. 

No. MC 110525 (Sub-No. E928), filed 
May 20, 1974. Applicant: CHEMICAL 
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LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry cement, in bulk, from the plant- 
site of the Allentown Portland Cement 
Company, at or near Evansville, Pa., to 
points in Connecticut. Massachusetts, 
and Rhode Island. The purpose of this 
filing is to eliminate the gateway of New¬ 
ark, N.J. 

No. MC 110525 (Sub-No. E929), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry cement, in bulk, from the plant- 
site of the Allentown Portland Cement 
Company, at or near the Borough of 
West Conshocken, Pa., to points in Mas¬ 
sachusetts and Rhode Island. The pur¬ 
pose of this filing is to eliminate the 
gateway of Newark, N.J. 

No. MC 110525 (Sub-No. E930), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINE, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Dry ce¬ 
ment. from the plantsite of Coplay 
Cement Manufacturing Company at 
Nazareth, Pa., (1) to the District of Co¬ 
lumbia (Evansville, Pa.) •, (2) to points 
in Maine, New Hampshire, and Vermont 
(Howes Cave, N.Y.) *, and (3) to points 
in North Carolina, Virginia, and West 
Virginia (Hagerstown, Md.) •. The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 110525 (Sub-No. E931), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
cement, from the plantsite of Marquette 
Cement Manufacturing Company at Se¬ 
curity, Md., (1) to points in Connecticut, 
Massachusetts, and Rhode Island, 
(Stockertown, Pa.) •, and (2) to points 
in Maine, New Hampshire, and Vermont 
(Stockertown, Pa., and Howes Cave, 
Md.) •. The purpose of tills filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC 112801 (Sub-No. El), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Chicago, HI., to points in 
Wyoming. The purpose of this filing is to 
eliminate the gateway of the Port Neal 


Industrial Complex In Woodbury County, 
Iowa. 

No. MC 112801 (Sub-No. E2>, filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Chicago, HI., to points in 
South Dakota. The purpose of this filing 
is to eliminate the gateway of the Port 
Neal Industrial Complex in Woodbury 
County, Iowa. 

No. MC 112801 (Sub-No. E3\ filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Acetone, ethyl ace¬ 
tate, alcohol, and proprietary anti-freeze 
preparations, in bulk, from Chicago. HI., 
to points in Kentucky. The purpose of 
this filing is to eliminate the gateway of 
Terre Haute, Ind. 

No. MC 112801 (Sub-No. E4), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Waukegan, HI., to points in 
Minnesota. The purpose of this filing is 
to eliminate the gateway of Gary, Ind. 

No. MC 112801 (Sub-No. E5), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Chicago, HI., to points in 
Nebraska. The purpose of this filing is to 
eliminate the gateway of the Port Neal 
Industrial Complex located in Woodbury 
County, Iowa. 

No. MC 112801 (Sub-No. E6). filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as ^ common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Chicago, Ill., to points in 
Colorado. The purpose of this filing is to 
eliminate the gateway of the Port Neal 
Industrial Complex located in Woodbury 
County, Iowa. 

No. MC 112801 (Sub-No. E8), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, from Chicago, Ill., to points in 
North Dakota. The purpose of this filing 


is to eliminate the gateway of the Port 
Neal Industrial Complex located in 
Woodbury County, Iowa. 

No. MC 112801 (Sub-No. Ell), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plantsite and ware¬ 
house facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Rhode Island. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E12), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plantsite and ware¬ 
house facilities of A.D.M. at or near 
Lincoln. Nebr., to points in Ohio. The 
purpose of this filing is to eliminate the 
gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E13), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plantsite and ware¬ 
house facilities of A.D.M. at or near 
Lincoln, Nebr., to points in New York. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E14), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in New Jersey. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E15), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane. Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Michigan. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E16). filed 
May 31, 1974. Applicant: TRANSPORT 
8ERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
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routes, transporting: Edible vegetable 
oils , in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in New Hamp¬ 
shire. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E17), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale. HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oil, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Massachu¬ 
setts. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E18), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Illinois. The 
purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E19), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Indiana. The 
purpose of this filing is to eliminate the 
gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E20), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HL 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oil , in 
bulk, from Chicago, HI., to points in 
South Dakota. The purpose of this fil¬ 
ing is to eliminate the gateway of Des 
Moines, Iowa. 

No. MC 112801 (Sub-No. E21), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Vegetable oil . in 
bulk, from Chicago, HI., to points in 
Idaho. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E22). filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 


dale, Ill. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Vegetable oil, in 
bulk, from Chicago, Ill., to points in Ne¬ 
braska. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E23), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 112801 (Sub-No. E24), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible vegetable 
oils, in bulk, from the plant site and 
warehouse facilities of A.D.M. at or near 
Lincoln, Nebr., to points in Pennsyl¬ 
vania. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E25), filed 
May 31. 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier ; by motor vehicle, over irregular 
routes, transporting: Edible and inedible 
oils (except petroleum or oils with a 
petroleum base) from St. Louis, Mo., to 
points in the Lower Peninsula of Mich¬ 
igan. The purpose of this filing is to elim¬ 
inate the gateway of Decatur, Ill. 

No. MC 112801 (Sub-No. E26), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane. Hins¬ 
dale, HI. 60521. Applicant's representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible and inedible 
oils (except petroleum or oils with a pe¬ 
troleum base) from St. Louis, Mo., to 
points in Kentucky east of U.S. Highway 
31W and within 10 miles of the Ohio 
River. The purpose of this filing is to 
eliminate the gateway of Decatur, HI. 

No. MC 112801 (Sub-No. E27). filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible and inedible 
oils, (except petroleum or oils with a pe¬ 
troleum base), from St. Louis, Mo., to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateway of 
Decatur, HI. 


No. MC-112801 (Sub-No. E28), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane. Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible and inedible 
oils (except petroleum or oils with a pe¬ 
troleum base), from St. Louis. Mo., to 
points in Indiana on and north of U.S. 
Highway 50. The purpose of this filing 
is to eliminate the gateway of Decatur, 
Ill. 

No. MC 112801 (Sub-No. E29), filed 
May 31. 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s representa¬ 
tive: Gene Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Edible and inedible 
oils (except petroleum or oils with a pe¬ 
troleum base), from St. Louis, Mo., to 
points in Ohio. The purpose of this filing 
is to eliminate the gateway of Decatur, 
HI. 

No. MC 112801 (Sub-No. E30), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant’s represent¬ 
ative: Gene Smith (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Edible and 
inedible oils (except petroleum or oils 
with a petroleum base), from St. Louis, 
Mo., to points in Pennsylvania (except 
Pittsburgh). The purpose of this filing 
is to eliminate the gateway of Decatur, 
HI. 

No. MC 112801 (Sub-No. E31), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s represent¬ 
ative: Gene Smith (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Vegetable 
oils, in bulk, from Chicago, HI., to points 
in California. The purpose of this filing 
is to eliminate the gateway of Des 
Moines, Iowa. 

No. MC 112801 (Sub-No. E32), filed 
May 31. 1974. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, Hins¬ 
dale. HI. 60521. Applicant's represent¬ 
ative: Gene Smith (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Vegetable 
oil, in bulk, from Chicago, Ill., to points 
in Oregon. The purpose of this filing is to 
eliminate the gateway of Des Moines, 
Iowa. 

No. MC 112801 (Sub-No. E33), filed 
May 31, 1974. Applicant: TRANSPORT 
SERVICE CO.. 2 Salt Creek Lane, Hins¬ 
dale, Ill. 60521. Applicant's represent¬ 
ative: Gene Smith (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Vegetable 
oil, in bulk, from Chicago, HI., to points 
in Colorado. The purpose of this filing is 
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to eleminate the gateway of Des Moines, 
Iowa. 

No. MC 113459 (Sub-No. E2) (Cor¬ 
rection). filed May 6, 1974, published in 
the Federal Register of July 17. 1974. 
Applicant: H. J. JEFFRIES TRUCK 
LINE, INC., P.O. Box 94850, Oklahoma 
City, Oklahoma 73109. Applicant’s rep¬ 
resentative: Robert A. Fisher (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery , 
tools, parts, and supplies when moving in 
connection therewith: and (2) Commod¬ 
ities , the transportation of which, by 
reason of size or weight, require the use 
of special equipment, between points in 
Michigan, on the one hand, and, on the 
other, points in Alaska, Arkansas, Kan¬ 
sas, Louisiana, New Mexico, Oklahoma, 
and Texas. Restriction: The operations 
authorized herein are restricted to com¬ 
modities which are transported on trail¬ 
ers and restricted against the transpor¬ 
tation of agricultural machinery and 
agricultural tractors. The purpose of this 
filing is to eliminate the gateway of 
Sterling, Ill. The purpose of this correc¬ 
tion is to include the commodity descrip¬ 
tion in (2) above which was inadvert¬ 
ently omitted from the publication of 
July 17, 1974, and to correct the gateway 
to be eliminated which was inadvertently 
published as Sterling, Ohio. 

No. MC 113843 (Sub-No. E266), filed 
May 15, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen potatoes and frozen potato 
products, from Easton, Maine, to points 
in that part of Maryland on and west 
of Interstate Highway 83, points in West 
Virginia and the District of Columbia, 
Fredericksburg, Va., and points in that 
part of Virginia on, south, and west of 
a line beginning at the Virginia-West 
Virginia State line and extending along 
U.S. Highway 250 to junction Interstate 
Highway 64, thence along Interstate 
Highway 64 to Richmond, thence along 
U.S. Highway 60 to the Chesapeake Bay, 
points in that part of New York west of 
New York Highway 14, and Harrisburg, 
Lancaster, Moosic, Scranton, and Wilkes- 
Barre, Pa. The purpose of this filing is 
to eliminate the gateways of Athens, Pa., 
and Elmira, N.Y. 

No. MC 113843 (Sub-No. E405), filed 
May 22, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, meat products, and 
edible meat by-products, as defined by 
the Commission, from Sandusky, Ohio, to 
points in Bradford, Wayne, Pike, Lacka¬ 
wanna, Susquehanna, and Wyoming 


Counties, Pa. The purpose of this filing 
is to eliminate the gateway of Buffalo, 
N.Y. 

No. MC 113843 (Sub-No. E448), filed 
May 13, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods, from Richmond, Va., to 
Grand Forks. N. Dak., and Sioux Falls, 
S. Dak. The purpose of this filing is to 
eliminate the gateway of Dundee, N.Y. 

No. MC 115669 (Sub-No. E3), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative : Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Potash, 
from points in Eddy County, N. Mex., to 
points in Minnesota. The purpose of this 
filing is to eliminate the gateway of 
Omaha, Nebr. 

No. MC 115669 (Sub-No. E16), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry fer¬ 
tilizer from Perry, Iowa, to points in 
Kansas. The purpose of this filing is to 
eliminate the gateway of Omaha, Nebr. 

No. MC 115669 (Sub.-No. E20). filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry fer¬ 
tilizer from Jefferson, Iowa, to points in 
Kansas. The purpose of this filing is 
to eliminate the gateway of Omaha, 
Nebraska. 

No. MC 115669 (Sub-No. E21), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry 
fertilizer from Waterloo, Iowa, to points 
in Kansas on and west of a line from 
the Missouri-Kansas State line along 
U.S. Highway 59 to Atchison, thence 
along U.S. Highway 59 to the junction of 
U.S. Highway 169, thence along UJ3. 
Highway 169 to the Kansas-Oklahoma 
State line. The purpose of this filing is 
to eliminate the gateway of Omaha, 
Nebr. 

No. MC 115669 (Sub-No. E40), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 


irregular routes, transporting: Dry 
fertilizer from Lawrence, Kans., to points 
in Colorado on and north of a line from 
the Nebraska-Colorado State line along 
U.S. Highway 34 to the junction of U.S. 
Highway 6, thence along U.S. Highway 
6 to the Utah-Colorado State line. The 
purpose of this filing is to eliminate the 
gateway of Grand Island, Nebr. 

No. MC 115669 (Sub-No. E42), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry feed 
ingredients from Kansas City, Mo., to 
points in New Mexico. The purpose of 
this filing is to eliminate the gateway 
of Hutchinson, Kans. 

No. MC 115669 (Sub-No. E97), filed 
June 4, 1974. Applicant: DAHLSTEN 
TRUCK LINE, INC., P.O. Box 95, Clay 
Center, Nebr. 68933. Applicant’s repre¬ 
sentative: Howard N. Dahlsten (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry ani¬ 
mal and poultry feed ingredients (except 
salt, urea, and soybean meal), from 
points in Kansas (except Hutchinson, 
Kansas City, McPherson, and Muncie), 
to points in Minnesota. The purpose of 
this filing is to eliminate the gateway of 
points in Nebraska. 

No. MC 116063 (Sub-No. E10). filed 
May 31, 1974. Applicant: WESTERN- 
COMMERCIAL TRANSPORT, INC., P.O. 
Box 270, Fort Worth, Tex. 76101. Appli¬ 
cant’s representative: W. H. Cole (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com 
syrup, liquid sugar, and blends thereof, 
in bulk, in tank vehicles, from points in 
Louisiana on and south of U.S. Highway 
190 to points in Colorado. The purpose 
of this filing is to eliminate the gateway 
of Castro and Deaf Smith Counties. Tex. 

No. MC 116063 (Sub-No. Ell), filed 
May 31, 1974. Applicant: WESTERN- 
COMMERCIAL TRANSPORT, INC., P.O. 
Box 270, Fort Worth, Tex. 76101. Appli¬ 
cant’s representative: W. H. Cole (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Com 
syrup, liquid sugar, and blends thereof, 
in bulk, in tank vehicles, from points in 
Louisiana on and south of UJ5. Highway 
190 to points in New Mexico, those in 
Oklahoma on and west of U.S. Highway 
69, and Muskogee, Okla. The purpose of 
this filing is to eliminate the gateway of 
Dallas, Tex. 

No. MC 119774 Sub-No. El8), filed May 
20, 1974. Applicant: EAGLE TRUCK¬ 
ING COMPANY, P.O. Box 471, Kilgore, 
Tex. 75662. Applicant’s representative: 
Nolan Killingsworth, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Plastic conduit 
from Oklahoma City, Okla., to points in 
Wisconsin, Illinois, Indiana, Kentucky, 
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Tennessee. Virginia, North Carolina, 
South Carolina, Georgia, Mississippi, 
Alabama, Michigan, Ohio. Pennsylvania, 
New Jersey, Maryland, Delaware, West 
Virginia, and the District of Columbia, 
points in Minnesota on and east of a line 
from the Minnesota-Iowa State line 
along U.S. Highway 71 to the junction 
of U.S. Highway 10. thence along U.S. 
Highway 10 to the junction of U.S. High¬ 
way 59, thence along U.S. Highway 59 to 
the junction of Minnesota Highway 11, 
thence along Minnesota Highway 11 to 
the junction U.S. Highway 75, thence 
along U.S. Highway 75 to the United 
States-Canada Boundary line, points in 
Missouri on and east of a line from the 
Missouri-Arkansas State line along U.S. 
Highway 65 to the junction of U.S. High¬ 
way 54, thence along U.S. Highway 54 to 
the junction of U.S. Highway 63, thence 
along U.S. Highway 63 to the Missouri- 
Iowa State line, and points in Iowa on 
and east of a line from the Iowa-Mis- 
souri State line along Interstate High¬ 
way 35 to the junction of U.S. Highway 
20, thence along U.S. Highway 20 to the 
junction of U.S. Highway 169, thence 
along U.S. Highway 169 to the junction 
of U.S. Highway 18, thence along U.S. 
Highway 18 to the junction of Iowa 
Highway 4, thence along Iowa Highway 
4 to the Iowa-Minnesota State line (the 
plant site and storage facilities of Cement 
Asbestos Products Company at Van 
Buren, Ark.)*; (b) Plastic Pipe, valves, 
connections, and couplings, (except that 
used in or in connection with the dis¬ 
covery, development, production, refin¬ 
ing. manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products) from Oklahoma City, 
Okla., to points in Florida and Louisiana 
(Lone Star, Tex.) *. The purpose of this 
filing is to eliminate the gateways in¬ 
dicated by the asterisks above. 

No. MC 119774 (Sub-No. E33), filed 
May 30, 1974. Applicant: EAGLE 

TRUCKING COMPANY, P.O. Box 471, 
Kilgore, Tex. 75662. Applicant's repre¬ 
sentative: Nolan Killings worth, Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ma¬ 
chinery, equipment, materials, and sup¬ 
plies. used in, or in connection with the 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission, and distribution, of natural 
gas and petroleum and their products 
and by-products, and machinery, equip¬ 
ment, materials, and supplies, used in, or 
in connection with the construction, 
operation, repair, servicing, maintenance, 
and dismantling of pipelines, including 
the stringing and picking up thereof, and 
Earth drilling machinery, and equipment, 
and machinery, equipment, materials, 
supplies and pipe incidental to, used in, 
or in connection with (a) the transpor¬ 
tation, installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities re¬ 


sulting from drilling operations at well 
or hole sites and (d) the injection or re¬ 
moval of commodities into or from holes 
or wells, between points in Utah on the 
one hand, and, on the other, points in 
Tennessee. The purpose of this filing is 
to eliminate the gateway of points in 
Texas. 

No. MC 119774 (Sub-No. E34), filed 
May 30. 1974. Applicant: EAGLE 

TRUCKING COMPANY, P.O. Box 471, 
Kilgore, Tex. 75662. Applicant's repre¬ 
sentative: Nolan Killingsworth, Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Afa- 
cliinery, equipment, materials, and sup¬ 
plies, used in, or in connection with the 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and machinery, equip¬ 
ment, materials, and supplies, used in, or 
in connection with the construction, 
operation, repair, servicing, maintenance, 
and dismantling of pipelines, including 
the stringing and picking up thereof, and 
Earth drilling machinery, and equipment, 
and machinery, equipment, materials, 
supplies and pipe incidental to, used in, 
or in connection with (a) the transpor¬ 
tation, installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites and (d) the injection or re¬ 
moval of commodities into or from holes 
or wells, between points in Utah on the 
one hand, and, on the other, points in 
Indiana. The purpose of this filing is to 
eliminate the gateway of points in Texas. 

No. MC 119774 (Sub-No. E240), filed 
May 30, 1974. Applicant: EAGLE 

TRUCKING COMPANY, P.O. Box 471, 
Kilgore, Tex. 75662. Applicant’s repre¬ 
sentative: Nolan Killingsworth, Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe as described in Mercer Extension — 
Oilfield Commodities 74MCC459, and (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in, 
or in connection with (a) the transpor¬ 
tation. installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities 
resulting from drilling operations at well 
or hole sites, and (d) the injection or 
removal of commodities into or from 
holes or wells, from points in Wyoming 
to points in South Carolina. The purpose 
of this filing is to eliminate the gateways 
of Van Buren, Ark., and Moffett, Okla. 

No. MC 119774 (Sub-No. E241), filed 
May 30, 1974. Applicant: EAGLE 

TRUCKING COMPANY, P.O. Box 471, 
Kilgore, Tex. 75662. Applicant’s repre¬ 
sentative: Nolan Killingsworth, Jr. (same 


as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe as described in Mercer Extension — 
Oilfield Commodities 74MCC459. and (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in, 
or in connection with, (a) the transpor¬ 
tation, installation, removal operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites, and (d) the injection or 
removal or commodities into or from 
holes or wells, from points in Wyoming 
to points in Virginia. The purpose of this 
filing is to eliminate the gateways of 
Van Buren, Ark., and Moffett, Okla. 

No. MC 119774 (Sub-No. E242), filed 
May 30, 1974. Applicant: EAGLE 

TRUCKING COMPANY. P.O. Box 471. 
Kilgore, Tex. 75662. Applicant's repre¬ 
sentative : Nolan Killingsworth, Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe as described in Mercer Extension — 
Oilfield Commodities 74MCC459, and (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in, 
or in connection with, (a) the transpor¬ 
tation, installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites, and (d) the injection or 
removal of commodities into or from 
holes or wells, from points in Wyoming 
to points in North Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateways of Van Buren, Ark., and Mof¬ 
fett. Okla. 

No. MC 123407 (Sub-No. E21), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, South Haven Square, 
Valparaiso, Ind. Applicant’s representa¬ 
tive: Robert W. Sawyer (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion hoard from L’Anse, Mich., to points 
in that part of Florida on and west of 
U.S. Highway 27; Seminole, Decatur, and 
Grady Counties, Ga., and Newton, Jasper, 
Tyler, Hardin, Liberty, Harris, Wallen, 
Washington, Fayette, Caldwell, Guada¬ 
lupe, Bexar, Medina, Kenny, and Uvalde 
Counties, Tex. The purpose of this filing 
is to eliminate the gateways of Dubuque, 
Iowa, and the plantsites of Georgia 
Pacific Corporation at Taylorville, Miss. 

No. MC 123407 (Sub-No. E23), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant’s representative: Robert W. 
Sawyer (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 
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transporting: Building materials (ex¬ 
cept commodities in bulk, lumber, chemi¬ 
cals, and commodities the transportation 
of which because of their size and weight 
require use of special equipment or 
special handling), from Warren, Ill., to 
points in North Carolina, Virginia. West 
Virginia, that part of Kentucky in and 
east of Hardin, Hart, Darren, Warren, 
and Simpson Counties, and that part 
of Tennessee in and east of Summer, 
Davidson. Williamson, Maury, and Giles 
Counties. The purpose of this filing is to 
eliminate the gateway of Brookville, Ind. 

No. MC 123407 (Sub-No. E26) t filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant's representative: Robert W. 
Sawyer (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wallboard, pulpboard, and 
hardboard from Superior, Wis., to Mis¬ 
souri, Oklahoma, Arkansas, Louisiana, 
Mississippi, Alabama, Kentucky, Tennes¬ 
see, and that part of Kansas on and south 
of a line beginning at the Colorado- 
Kansas State line, thence along Kansas 
Highway 96 to junction U.S. Highway 
56, thence along U.S. Highway 56 to 
junction U.S. Highway 56/77, thence 
along U.S. Highway 56/77 to junction 
U.S. Highway 50. thence along U.S. High¬ 
way 50 to junction Interstate Highway 
35, thence along Interstate Highway 35 
to Topeka, thence along Kansas Highway 
4 to junction U.S. Highway 59, thence 
along U.S. Highway 59 to the Kansas- 
Missouri State line. The purpose of this 
filing is to eliminate the gateway of East 
Dubuque, HL 

No. MC 123407 (Sub-No. E27), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT. INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant's representative: Robert W. 
Sawyer (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials used 
in the manufacture and distribution of 
windows, doors, and building woodwork 
from Jeannette. Pa., to points in Min¬ 
nesota, South Dakota, Nebraska, Goge¬ 
bic, Ontonagon, Houghton, and Kewee¬ 
naw Counties, Mich., and that, part of 
Kansas in and west of Nemaka, Mar¬ 
shall, Washington, Clay. Ottawa, Lin¬ 
coln, Ellsworth, Barton, Pawnee. Ed¬ 
wards, Kiowa, and Clark Counties, re¬ 
stricted against the transportation of 
commodities which, because of size or 
weight, requires the use of special equip¬ 
ment or special handling. The purpose of 
this filing is to eliminate the gateway of 
Dubuque, Iowa, and Warren, HI. 

No. MC 123407 (Sub-No. E27) f filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant's representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials used in the man¬ 


ufacture and distribution of windows, 
doors, and building woodwork from 
Jeannette, Pa., to points in Minnesota, 
South Dakota, Nebraska, Gogebic, On¬ 
tonagon, Houghton, and Keweenaw 
Counties, Mich., and that part of Kansas 
in and west of Nemaka, Marshall, Wash¬ 
ington, Clay, Ottawa, Lincoln, Ellsworth, 
Barton, Pawnee, Edwards, Kiowa, and 
Clark Counties, restricted against the 
transportation of commodities which, 
because of size or weight, requires the 
use of special equipment or special han¬ 
dling. The purpose of this filing is to 
eliminate the gateway of Dubuque, Iowa, 
and Warren, HI. 

No. MC 123407 (Sub-No. E28), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso. Indiana 46383. Ap¬ 
plicant's representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials and materials 
used in the installation thereof (except 
iron and steel and commodities in bulk), 
from Port Clinton, Ohio, to points in 
Mississippi and Arkansas (except Arka- 
delphia and Hot Springs and points in 
that part of Arkansas on and within a 
line beginning at the Missouri-Arkansas 
State line, thence along U.S. Highway 67 
to junction U.S. Highway 270, thence 
along U.S. Highway 270 to junction U.S. 
Highway 79, thence along U.S._ Highway 
79 to the Arkansas-Tennessee State line. 
The purpose of this filing is to eliminate 
the gateway of the plantsite of Certain- 
Teed Products Corp., at East St. Louis. 
HI. 

No. MC 123407 (Sub-No. E29), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant's representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials used in the man¬ 
ufacture and distribution of windows, 
doors, and building woodwork from Ok¬ 
mulgee, Okla., to points in Michigan: 
Lake, Porter, La Porte, Mishawaka, Elk¬ 
hart, Lagrange, and Steuben Counties, 
Ind.; that part of Ohio in and north of 
Williams, Henry, Wood, Seneca, Huron, 
Lorain, Medina. Summit, Portage, and 
Mahoning Counties; and that part of 
Pennsylvania in and north of Lawrence, 
Mercer, Venango, Clarion, Jefferson, 
Clearfield, Centre, Snyder, Dauphin, and 
Lancaster Counties, restricted against 
the transportation of commodities which, 
because of size or weight require the use 
of special equipment or special handling 
and further restricted against the trans¬ 
portation of lumber, iron and steel and 
iron and steel articles. The purpose of 
this filing is to eliminate the gateways of 
Dubuque, Iowa, and Warren, HI. 

No. MC 123407 (Sub-No. E30), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT. INC.. South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant's representative: Robert W. Saw¬ 


yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flat glass from Mt. Zion, HI., to 
points in Dade and Monroe Counties, 
Fla., restricted to traffic originating at 
the sites of the plants and warehouses 
of PPG Industries, Inc., at the above- 
named origin. The purpose of this filing 
is to eliminate the gateway of Laurin- 
burg, N.C. 

No. MC 123407 (Sub-No. E31), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials (except commod¬ 
ities in bulk), from Warren, HI., to points 
in Minnesota, South Dakota, Nebraska, 
and Kansas. The purpose of this filing 
is to eliminate the gateway of Warren, 
Ill. 

No. MC 123407 (Sub-No. E32), filed 
June 4, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant’s representative: Robert W. 
Sawyer (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Decorating or preservative 
materials, paint, painting materials, 
supplies, and equipment, used as a build¬ 
ing material (except commodities in 
bulk) from the plantsite of Montgomery 
Ward Paint Factory at Chicago Heights. 
HI., to points in North Dakota (except 
points in Sioux. Emmons, Kidder, Logan, 
McIntosh. Stutsman, La Moure, Dickey, 
Barnes, Ransom, Sargent, Steele. Traill, 
Cass, and Richland Counties). The pur¬ 
pose of this filing is to eliminate the 
gatew r ay of L’Anse, Mich. 

No. MC 133689 (Sub-No. E4). filed 
May 27, 1974. Applicant: OVERLAND 
EXPRESS, INC.. 651 First St. SW., New 
Brighton. Minn. 55112. Applicant’s rep¬ 
resentative: Daniel C. Sullivan, 327 S. 
La Salle St.. Chicago, HI. 60604. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
os is dealt in by wholesale, retail, and 
chain grocery and food business houses 
(except foodstuffs), and in connection 
therewith, materials and supplies used 
in the conduct of such business (except 
dairy products, beverages, and commodi¬ 
ties in bulk), from points in Ohio on 
and east of a line beginning at Lake 
Erie and extending south along Ohio 
Highway 46 to junction U.S. Highway 20. 
thence west along U.S. Highway 20 w 
junction Ohio Highway 44, thence south 
along Ohio Highway 44 to junction Ohio 
Highway 183, thence southwest along 
Ohio Highway 183 to junction with Ohio 
Highway 800, thence south along Oluo 
Highway 800 to junction Interstate High¬ 
way 77, thence south along Interstate 
Highway 77 to junction U.S. Highway 40, 
thence southwest along U.S. Highway 40 
to Zanesville, thence south along Ohio 
Highway 60 to junction Ohio High*’# 
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555, thence south along Ohio Highway 
555 to junction Ohio Highway 78, thence 
southwest along Ohio Highway 78 to 
junction Ohio Highway 13, thence south 
along Ohio Highway 13 to Athens, thence 
southwest along Ohio Highway 346 to 
Jackson, thence west along Ohio High¬ 
way 124 to junction U.S. Highway 23, 
thence south along U.S. Highway 23 to 
the Ohio-Kentucky State line; points in 
Kentucky on and east of a line beginning 
at the Ohio-Kentucky State line, at Ash¬ 
land and extending south on U.S. High¬ 
way 60 to junction Kentucky Highway 
7, thence south along Kentucky Highway 
7 to junction Kentucky Highway 32, 
thence southeast along Kentucky High¬ 
way 469, thence south along Kentucky 
Highway 469 to junction Kentucky 


Highway 172, thence south along Ken¬ 
tucky Highway 172 to junction U.S. 
Highway 460, thence south along U.S. 
Highway 460 to junction Kentucky 
Highway 80, thence southwest along 
Kentucky Highway 80 to junction U.S. 
Highway 421, thence south along U.S. 
Highway 421 to junction U.S. Highway 
119, thence southwest along U.S. High¬ 
way 119 to junction U.S. Highway 25E. 

Thence south along U.S. Highway 25E 
to the Kentucky-Tennessee State line; 
points in Tennessee on and east of a line 
beginning at the Kentucky-Tennessee 
State line and extending southeast along 
U.S. Highway 25E to junction U.S. High¬ 
way 11E, thence southwest along U.S. 
Highway 11E to Knoxville, thence south 
along U.S. Highway 129 to the Tennes¬ 



see-North Carolina State line; points in 
North Carolina on and east of U.S. High¬ 
way 129; and points in Connecticut, 
Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire. New Jersey 
(except points in Essex, Hudson, Hunter¬ 
don, Mercer, Middlesex, Passaic, and 
Union Counties, N.J.); New York (except 
points east of New York Highway 12); 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and West Virginia, to Norfolk. 
Nebr. The purpose of this filing is to 
eliminate the gateway of the facilities of 
World-Wide, Inc., and Erickson Petro¬ 
leum Co., at Minneapolis-St. Paul, Minn. 

Robert L. Oswald, 
Secretary. 

IFR Doc.74-21247 Filed 9-12-74:8:45 amj 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 310, 700 ] 

CERTAIN HALOGENATED SALICYLANI- 
LIDES AS ACTIVE OR INACTIVE IN¬ 
GREDIENTS IN DRUG AND COSMETIC 
PRODUCTS 

Notice of Proposed Rulemaking 

Elsewhere in tills issue of the Federal 
Register the Commissioner of Food and 
Drugs is Issuing a notice of proposed 
rulemaking setting forth the results of 
the OTC Antimicrobial I Drug Review 
Panel’s evaluation of over-the-counter 
(OTC) drug products containing anti¬ 
microbial ingredients for topical human 
use and a proposed monograph estab¬ 
lishing conditions under which such 
products are generally recognized as safe 
and effective and not misbranded. The 
discussion in that notice of proposed 
rulemaking and material supporting it 
are incoiporated by reference in this 
notice of proposed rulemaking. 

Submissions of data and information 
reviewed by the Panel included those re¬ 
garding the use of tribromsalan. Tri- 
bromsalan (TBS. 3,4'5-tribromosalicyl- 
anilide) is a brominated salicylanilide 
which is used as an active ingredient for 
antimicrobial purposes and as an in¬ 
active ingredient for preservative pur¬ 
poses in OTC drug and cosmetic 
products. In its report the Panel states 
that tribromsalan, even when free 
of related chemicals, can cause photo¬ 
sensitive eruptions in man and dis¬ 
abling skin disorders. In some instances 
the photosensitization may persist for 
prolonged periods as severe reactions 
without further exposure to the chemical. 
The Panel also reported that there is 
evidence to indicate that tribromsalan 
produces cross-sensitization with other 
halogenated salicylanilides. In addition 
to the problem of photosensitization, the 
Panel expresses concern about the poten¬ 
tial toxicity of this compound if used in 
an antimicrobial soap, intended for daily, 
total body use. possibly for a lifetime. 
Animal and human toxicological data 
made available to the Panel failed to 
provide a basis for establishment of a 
safe level for use. The Panel noted that, 
with regard to effectiveness, there was 
no clear evidence that tribromsalan does 
anything other than control body odor, 
for which other safer agents are avail¬ 
able. The Panel recommended to the 
Commissioner that tribromsalan be con¬ 
sidered not safe for general use as an 
OTC antimicrobial agent in drug and 
cosmetic products and that the Food and 
Drug Administration take prompt action 
to remove tribromsalan from all such 
products. 

Although the Panel did not receive 
any submissions of data for review re¬ 
garding the use of halogenated salicyl¬ 
anilides other than tribromsalan, the 
Panel’s report and supporting scientific 
literature clearly indicate that other 
halogenated salicylanilides such as 
dibromsalan (DBS) and tetrachlorosali- 
cylanilide (TCSA) have been shown to 


be more potent photosensitizers and 
cross-photosensitizers than tribromsalan. 
Thus, the Commissioner has determined 
that any action regarding the use of 
tribromsalan shall also include these 
other halogenated salicylanilides. 

On the basis of the Panel’s report, 
the Commissioner concludes that these 
halogenated salicylanilides, including 
tribromsalan, dibromsalans, and tetra- 
chlorosalicylanilide, cannot be considered 
as safe for any use in drug and cosmetic 
products. Therefore, the Commissioner 
proposes to determine that any drug 
product containing these halogenated 
salicylanilides as an active or inactive 
ingredient is a new drug within the 
meaning of section 201 (p) of the Federal 
Food, Drug, and Cosmetic Act for which 
an approved new drug application pur¬ 
suant to section 505 of the act and 21 
CFR Part 314 is required. The Commis¬ 
sioner also proposes to determine that 
these halogenated salicylanilides are 
deleterious substances which may render 
any cosmetic product that contains such 
a halogenated salicylanilide as an in¬ 
gredient at any level, for any purpose, 
injurious to users. Accordingly, any such 
cosmetic product would be deemed to be 
adulterated under section 601(a) of the 
act. 

The Food and Drug Administration 
has reviewed its files and has determined 
that there are no currently approved 
new drug applications for any prescrip¬ 
tion or OTC drug products containing a 
halogenated salicylanilide as an active 
or inactive ingredient. All previously 
approved new drug applications for 
drug products containing a halogen¬ 
ated salicylanilide as an ingredient 
have either been withdrawn or sub¬ 
sequently amended to delete the halo¬ 
genated salicylanilides from the pro¬ 
duct formulation. Where such amend¬ 
ments have been submitted and have 
been approved or permitted by the Food 
and Drug Administration, the previous 
approval of the product formulation 
containing the halogenated salicylanilide 
has been revoked and only the product 
formulation contained in the supplemen¬ 
tal new' drug application is approved or 
permitted for marketing under section 
505 of the act. 

In its report, the Panel indicates that 
the benefit from using drug and cosmetic 
products containing these halogenated 
salicylanilides is insignificant when com¬ 
pared to the risk and, where there is so 
little benefit, that it is unjustified to sub¬ 
ject even a few individuals to such a 
risk. The Panel recommends that action 
to remove these chemicals from such 
products should be implemented expedi¬ 
tiously and should not aw r ait the full 
procedural review that has been estab¬ 
lished for OTC drug products in 21 CFR 
330.10. Accordingly, on the basis of the 
Panel’s concerns, the documented evi¬ 
dence of photosensitization and cross¬ 
photosensitization caused by these halo¬ 
genated salicylanilides, the lack of 
toxicological data adequate to the estab¬ 
lishment if a safe level for use, the avail¬ 
ability of other safer agents, the adverse 
benefit-to-risk ratio, and the recommen¬ 
dation for prompt action to remove these 


chemicals from all dreg and cosmetic 
products, the Commissioner has deter¬ 
mined that the action he proposes re¬ 
garding the use of these halogenated 
salicylanilides in such products shall be 
taken through this notice of pressed 
rule making. The Commissioner had con¬ 
cluded that any delay in action regard¬ 
ing the use of these halogenated salicyl¬ 
anilides in drug and cosmetic product is 
unjustified in view of the Panel’s report 
and the evidence now at hand that such 
use is not safe and is contrary to the 
public interest. 

After publication, the final order re¬ 
garding the use of these halogenated 
salicylanilides will apply to all drug and 
cosmetic products until such time as new 
evidence on the safety or effectiveness of 
these chemicals result in amendment of 
the proposed monograph for OTC anti- 
microbial products to allow for the use 
of these chemicals as active or inactive 
ingredients of such products. 

The Commissioner, at this time, does 
not anticipate that a recall of previously 
marketed drug and cosmetic products 
containing these halogenated salicylani- 
lides as an Ingredient is necessary to 
protect the public health. Available in¬ 
formation indicates that the largest use 
of these chemicals in dreg and cosmetic 
products was in antibacterial soaps and 
that soap formulations have already 
been changed to delete these chemicals 
as ingredients. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 505, 601(a), 701(a); 52 Stat. 
1052-1055, as amended; 2L U.S.C. 355, 
361(a), 371(a)) and under authority 
delegated to the Commisioner (21 CFR 
2.120), it is proposed that Parts 310 and 
700 be amended as follows: 

1. By adding a new § 310.508 to Sub¬ 
part E to read as follows: 

§ 310.508 Lfte of certain halogenated 
ttuiicvlanilides as an inactive ingredi¬ 
ent in drug products. 

(a) Halogenated salicylanilides < tri¬ 
bromsalan (TBS, 3,4',5-tribromsallcyl- 
anilide), dibromsalans (DBS, 4 ', 5 -dibro- 
mosalicylanilide, and 3,5-dibromosal- 
icylanilide), and 3,3\4,5'-tetrachlorosal- 
icylanide (TCSA)) have been used as 
active or inactive ingredients in a num¬ 
ber of over-the-counter (OTC) dntg 
products, largely antibacterial soaps, for 
antimicrobial, preservative, and other 
purposes. These halogenated salicylanl- 
lides are potent photosensitizers and can 
cause disabling skin disorders. In some 
instances the photosensitization may 
persist for prolonged periods as a severe 
reaction without further exposure to 
these chemicals. Safer alternative anti¬ 
microbial agents are available. 

<b) These halogenated salicylanilides 
are not generally recognized as sale ana 
effective for use as active or inactive 
ingredients In any drug products. There¬ 
fore, any drug products containing suen 
a halogenated salicylanilide as an in¬ 
gredient at any level for any purpose 
is a new drug within the meaning oi 
section 201 (p) of the Federal Food* 
Drug, and Cosmetic Act for which an 
approved new drug application pursuam 
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to section 505 of the act and Part 314 
of this chapter is required for market- 

ing. 

(c) A completed and signed “Notice of 
Claimed Investigational Exemption for 
a New Drug” (Form FD-1571), as set 
forth in 5 312.1 of this chapter, is re¬ 
quired to cover clinical investigations 
designed to obtain evidence that such 
preparations are safe and effective for 
the purpose intended. 

<d) Any such drug product introduced 
into interstate commerce that is not in 
compliance with this section within 30 
days after the date of publication of the 
final order is subject to regulatory action. 

2. By adding a new § 700.15 to Subpart 
B to read as follows: 

§ 700.15 Use of certain halogenated sal- 
ir> la nil ides a* ingredients in cos¬ 
metic products. 

(a) Halogenated salicylanilides 
(tribromsalan (TBS, 3,4',5-tribromosali- 
cylanilide), dibromsalans (DBS, 4',5-di- 
bromosalicylanilide, and 3,5-dibromosali- 
cylanilide, and 3,3',4,5'-tetrachloro- 
sayicylanilide (TCSA)) have been used 
as antimicrobial agents for a variety 
of purposes in cosmetic products. These 
halogenated salicylanilides are potent 
photosensitizers and cross-sensitizers 
and can cause disabling skin disorders. In 
some instances the photosensitization 
may persist for prolonged periods as a 
severe reaction without further exposure 
to these chemicals. Safer alternative 
antimicrobial agents are available. 

(b) These halogenated salicylanilides 
are deleterious substances which render 
any cosmetic that contains them injuri¬ 
ous to users. Therefore, any cosmetic 
product that contains such a halogen- 
ated salicylanilide as an ingredient at 
any level for any purpose is deemed to 
be adulterated under section 601(a) of 
the Federal Food, Drug, and Cosmetic 
Act. 

(c) Any cosmetic product containing 
these halogenated salicylanilides as an 
Ingredient that is introduced into inter¬ 
state commerce 30 days after the date of 
publication of the final order is subject 
to regulatory action. 

Because of the evidence set forth in 
the preamble which indicates that these 
halogenated salicylanilides are not safe 
for use as active or inactive ingredients 
in drug and cosmetic products, the Com¬ 
missioner has determined that it is in 
the public interest to limit the time for 
public comment to 30 days. 

Interested persons are invited to sub¬ 
mit their comments (preferably in quin- 
tuplieate) regarding this proposal, on 
or before October 15. 1974, to the Hear¬ 
ing Clerk, Food and Drug Administration, 
Room 4-65, 560C Fishers Lane, Rock¬ 
ville, MD 20852. Comments may be ac¬ 
companied by a memorandum or brief in 
support thereof. Received comments may 
be seaa in the above office during work¬ 
ing hours, Monday through Friday. 

Dated: August 30,1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

IFR Doc.74-21054 Filed 9-12-74;8:45 ami 


[ 21 CFR Part 333 ] 
OVER-THE-COUNTER DRUGS 

Proposal To Establish a Monograph for OTC 
Topical Antimicrobial Products 

Pursuant to Part 330 (21 CFR Part 
330), the Commissioner of Food and 
Drugs received on July 24, 1974, the 
report of the Advisory Review Panel on 
over-the-counter (OTC) antimicrobial 
drug products for repeated daily human 
use. In accordance with § 330.10(a) (6), 
the Commissioner is publishing (1) a 
proposed regulation containing the mon¬ 
ograph recommended by the Panel 
establishing conditions under which 
OTC topical antimicrobial drugs are gen¬ 
erally recognized as safe and effective 
and not misbranded, (2) a statement of 
the conditions excluded from the mono¬ 
graph on the basis of a determination 
by the Panel that they w r ould result in 
the drugs not being generally recognized 
as safe and effective or would result in 
misbranding, (3) a statement of the con¬ 
ditions excluded from the monograph on 
the basis of a determination by the Panel 
that the available data are insufficient to 
classify such conditions under either (1) 
or (2) above, and (4) the conclusions and 
recommendations of the Panel to the 
Commissioner. The summary minutes of 
the Panel meetings are on public display 
in the Office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD. 20852. 

The Commissioner cautions that the 
conclusions and recommendations of the 
Panel must be read and evaluated care¬ 
fully, to differentiate hypotheses from 
proven facts. In particular, substantial 
controversy has already emerged in the 
course of the Panel deliberations with 
respect to the hypothesis that the use 
of antimicrobial agents in bar soaps may 
selectively kill non-pathogenic gram pos¬ 
itive microorganisms resulting in an in¬ 
crease in pathogenic gram negative 
microorganisms. The Panel has stated, 
and the Commissioner recognizes, that 
this hypothesis has not yet been proved 
by reliable evidence. 

The purpose of issuing the unaltered 
conclusions and recommendations of the 
Panel, including this hypothesis, is to 
stimulate discussion, evaluation, and 
comment on the full sweep of the Panel’s 
deliberations. The Commissioner has not 
yet evaluated the report, but has con¬ 
cluded that it should first be issued as 
a formal proposal in order to obtain full 
public comment before any decision is 
made on the recommendations of the 
Panel. The report of this Panel repre¬ 
sents their best scientific judgment. It 
has been prepared independent of the 
Food and Drug Administration and does 
not necessarily reflect the Agency’s posi¬ 
tion on any particular matter contained 
* therein. After a careful review* of this 
document and all comments submitted in 
response to it, the Commissioner will pre¬ 
pare a tentative final regulation to es¬ 
tablish a monograph for OTC topical 
antimicrobial products. 

The Commissioner has concluded that, 
to assure implementation of the Panel’s 
recommendations, both cosmetic as well 


as drug regulations should be promul¬ 
gated. The present Federal Food, Drug, 
and Cosmetic Act provides no legal au¬ 
thority under which the Agency can re¬ 
classify cosmetics as drugs, but does per¬ 
mit regulation of cosmetic ingredients. 
It is the Commissioner’s intent to pro¬ 
pose regulations under sections 601(a) 
and 602(a) of the act to apply the same 
safety and labeling standards to cos¬ 
metics containing antimicrobial ingredi¬ 
ents subject to this notice as are applied 
to OTC drug products containing these 
ingredients. 

It is also the Commissioner’s intent to 
promulgate regulations in the Tentative 
Final Monograph to distinguish between 
preservative and active levels of antimi¬ 
crobials. While the Commissioner takes 
no position at this time on the preserva¬ 
tive test recommended in the Panel re¬ 
port, it is his intent to require either a 
preservative test or specific maximum 
preservative levels for antimicrobial 
ingredients in OTC drug products and 
cosmetics. 

In accordance with § 330.10(a) (2), all 
data and information concerning OTC 
antimicrobial drug products for repeated 
daily human use submitted for consider¬ 
ation by the Advisory Review Panel have 
been handled as confidential by the Panel 
and the Food and Drug Administration. 
All such data and information shall be 
put on public display at the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration on or before October 15,1974, ex¬ 
cept to the extent that the person sub¬ 
mitting it demonstrates that it still falls 
within the confidentiality provisions of 
18 U.S.C. 1905 or section 301 (j) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 331 (j)). Requests for confi¬ 
dentiality shall be submitted to the Food 
and Drug Administration, Bureau of 
Drugs, OTC Drug Products Evaluation 
Staff (HFD-109), 5600 Fishers Lane, 
Rockville, MD 20852. 

Based upon the conclusions and rec¬ 
ommendations of the Panel, the Com¬ 
missioner proposes, upon publication of 
the final regulation: 

1. That the monograph (Category I) 
be effective 30 days after the date of 
publication of the final monograph in the 
Federal Register. 

2. That the conditions excluded from 
the monograph on the basis of the Panel 
determination that they would result 
in the drug not being generally recog¬ 
nized as safe and effective or w*ould re¬ 
sult in misbranding (Category II) be 
eliminated from OTC drug products ef¬ 
fective 6 months after the date of publi¬ 
cation of the final monograph in the 
Federal Register, regardless whether 
further testing is undertaken to justify 
their future use. 

3. That the conditions excluded from 
the monograph on the basis of the Pan¬ 
el’s determination that the available 
data are insufficient to classify such con¬ 
ditions either as generally recognized as 
safe and effective and not misbranded or 
as not being generally recognized as safe 
and effective or would result in mis¬ 
branding (Category m) be permitted to 
remain in use for 1 year after the date 
of publication of the final monograph 
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in the Federal Register, if the manufac¬ 
turer or distributor of any such drug 
utilizing such conditions in the interim 
conducts tests and studies adequate and 
appropriate to satisfy the questions 
raised with respect to the particular con¬ 
dition by the Panel. 

The conclusions and recommendations 
contained in the report of the Advisory 
Review Panel on Over-The-Counter 
(OTC) antimicrobial drug products for 
repeated daily use to the Commissioner 
are as follows: 

In the Federal Register of January 5. 
1972 (37 FR 85), the Commissioner of 
Food and Drugs announced a proposed 
review of the safety, effectiveness and 
labeling of all OTC drugs by independent 
advisory review panels. The Commis¬ 
sioner issued in the Federal Register of 
January 7, 1972 (37 FR 235) a request 
for data and information on all anti¬ 
microbial active ingredients in drug 
products for repeated daily topical hu¬ 
man use. A clarifying call for data and 
information was published in the Fed¬ 
eral Register of April 4, 1972 (37 FR 
6775). 

On May 8, 1972, the Commissioner 
signed the final regulations providing for 
the OTC drug review under § 330.10 (for¬ 
merly § 130.301) published in the Fed¬ 
eral Register of May 11, 1972 (37 FR 
9464 >, which were made effective im¬ 
mediately. 

The Commissioner appointed the fol¬ 
lowing Panel to review the data and in¬ 
formation submitted and to prepare a 
report on the safety, effectiveness, and 
labeling of OTC products containing 
antimicrobial ingredients for topical hu¬ 
man use. which includes soaps, surgical 
scrubs, skin washes, skin cleansers and 
first-aid preparations, pursuant to 
5 330.10(a)(1). 

Harvey Blank, M.D.. Chairman; Frank B. 
Engley. Jr., Ph.D.: William L. Epstein, MD.; 
Wallace L. Guess, PhD.; Florence K. Klno- 
8hita. Ph.D. (resigned from the Panel In 
September. 1973); Mary Marples, MA., M.D., 
D.T.M. and H. (resigned from the Panel in 
January, 1974); Paul D. Stolley, MD. 

The Panel was convened first on June 
29. 1972, in an organizational meeting. 
Fifteen working meetings were held on 
August 16, 17, and 18; September 14, 15, 
and 16; October 19, 20, and 21; Novem¬ 
ber 18. 19. and 20; December 14, 15. and 
16, 1972; February 8, 9, and 10; March 
3, 4, and 5; April 25, 26, and 27; June 7, 
8, and 9; July 7, 8, and 9; August 30, 31. 
and September 1; September 27, 28, and 
29; November 29 and 30, 1973; February 
3, 4. and 5; and June 1 and 2, 1974. 

Three non-voting liaison representa¬ 
tives. Ms. Sarah Newman nominated by 
an ad hoc group of consumer organiza¬ 
tions; Joseph M. Pisani, MD, nominated 
by the Proprietary Association; and Rob¬ 
ert Giovacchini, PhD., nominated by 
the Cosmetic, Toiletry and Fragrance As¬ 
sociation, participated in Panel discus¬ 
sions. Food and Drug Administration em¬ 
ployees included Ms. Mary Bruch who 
served as Executive Secretary, Michael 
Kennedy as Panel Administrator, and 


Melvin Lessing, M.S., R.Ph. as Drug In¬ 
formation Analyst. 

In addition to the Panel members and 
liaison representatives, the Panel utilized 
the advice of one consultant, Richard 
Marples. B.M., M.Sc. 

The following individuals were given 
an opportunity to appear before the 
Panel to express their views either at 
their own or at the Panel’s request: 

Richard Baughman, M.D.; Abe Cantor, 
PhD.; Salvatore De Salva, Ph.D.; Hans P. 
Drobeck, Ph.D.; Mr. T. E. Furia; Sol Gershon, 


Ark. 75501. 

Apple-Crone Drugs Laboratories, Southfield, 
Mich. 48075. 

Armour-Dial, Inc., Chicago, Ill. 60608- 

Ayerst Laboratories, New York, N.Y. 10017_, 
Bowman Pharmaceuticals, Inc*, Canton, 
Ohio 44702. 

Calhoun’s Laboratory. Savannah. Ga. 31405.. 

Campana Corp., Batavia, Ill. 60510- 

C. R. Canfield & Co., Minneapolis, Minn. 
55408. 

Chase Chemical Co., Cleveland. Ohio 44110_ 

Chesebrough-Pond’s, Inc., Clinton, Conn. 
06413. 

Clba-Geigy Corp., Ardsley, N.Y. 10502- 

Colgate-Palmolive Co., New York, N.Y. 10022. 


Eby Chemical Co., Harrisburg, Pa. 17105- 

Factor. Max and Co., Hollywood, Calif. 90028. 

The Falk Co., Wayzata, Minn. 65391- 

Ferro Corp., Toledo, Ohio 43605- 

Fine Organics, Inc., Lodi, N.J. 07644_ 

Gaby. Inc., Philadelphia, Pa. 19125.. 

T. R. Gibbs Medicine Co., Inc., Washington, 
D.C.20020. 

Givaudan Corp., Clifton, N.J. 07014- 

Goyescas Corp. of Florida. Miami. Fla. 33142. 

Gypsy Remedy Co., Ocala. Fla. 32670- 

Harrison’s Laboratories, Jackson. Miss. 39201. 
Herald Pharmacal, Inc., Bedford, Va. 24523.. 


High Chemical Co.. Philadelphia, Pa. 19122_. 
Huntington Laboratories, Inc., Huntington, 
Ind. 46750. 

Indiana Botanic Gardens, Hammond, Ind. 
46325. 

The Jola Co., Milwaukee, Wls. 53210. 

F. N. Kalert Co., St. Louis, Mo. 63125_ 

King Laboratories. Richardson, Tex. 75080.. 
Laboratory Robalna, Inc., Hialeah, Fla. 33010. 
Lam Enterprises, Honolulu, Hawaii 96817_ 

Larson Laboratories, Inc., Erie, Pa. 16505_ 

Legulo Pharmaceutical Mfr., Chicago, Ill. 
60634. 

Lyne Laboratories, Winchester, Mass. 01890_ 

Macsil Inc., Philadelphia, Pa. 19125- 

Marika of Albuquerque, Albuquerque, Nil. 
87106. 

Mecos, Inc., New Orleans, La. 70113- 

Merck, Sharp and Dohme Research Labora¬ 
tories, West Point, Pa. 19486. 

Meri Jo Inc., Tampa, Fla. 33614_ 

Miles Laboratories, Inc., Elkhardt, Ind. 46514. 

Mon-Ray Chemical Co., Forest City, N.C, 
28043. 


Ph.D.; Donovan E. Gordon, D.V.M., Ph.D.; 
Alfred Halpem, Ph.D.; Gavin Hildick-Smith, 
MD.; Ira HU1, PhD.; John Kooistra, Ph.D.; 
Frank Lyman. MD.; MUton Manowitz, Ph.D ; 
Ben Marr-Lanman. M.D.; Mr. Nicholas Mol- 
nar; Joseph Page, Esq.; Gerald Rice, M.D.; 
Dan Roman, PhD.; Louis Scharpf, Ph.D.; 
Edward Singer. PhD.; Richard Sykes, Ph.D.; 
David Taber, Ph.D.; Mr. David Tapi in; Mon¬ 
roe Trout, M.D.; Leonard Vinson, Ph.D.; Mr. 
Anthony Young. 

No other person requested an opportu¬ 
nity to appear before the Panel. 


Marketed Products 
Alexander’s Dand-Ex. 

Apple-Crone Hair and Scalp Conditioner. 

Dial Soap. 

Dermoplast Aerosol. 

Surgical Soap with 2 percent hexachloro- 
phene. 

Dyper-Rash-Eze and Fung-O Ointment. 
Cuticura Medicated Soap. 

Sebactde. 

Donovo and Glov-Kote. 

Vaseline First Aid. 

Carbolated Petrolatum Jelly and Virac Topi¬ 
cal Germicide. 

Irgasan« DP-300 (Trlclosan), Irgason* CF 3 
(Cloflucarban). 

Dermassage Lotion, P-300 Soap Bar. Tackle 
Gel. Washkins, Wash’n Dri, and Wash’n Dri 
Waslikins for Babies. 

Ecco Medicated Powder. 

SEBB Lotion. 

Falk’s Camfo Creme. 

Ottasept. 

Temasept IV (Tribromsalan). 

Gaby Greaseless Suntan Lotion and G-63. 
T. R. Solution. 

G-l 1 (Hexachlorophene). 

Prlnceladas Goyescas. 

Gypsy’s Wonder Ointment. 

Harrison’s Lotion. 

H. A. F. 

Ansel Antiseborrheic Lotion and Seborld 
Shampoo. 

Klorlyptus Oil and Klorlyptus Ointment. 
G.S.I. Iodine Surgical Detergent and Sana- 
Prep Pre-Surgical Preparation. 

Vanishing Balm. 

"Jola” Xeem Cream. 

Formula 59 Foot Soap. 

Pedolatum. 

Acetolia Robalna and Jabon Acetolia. 

Liquid Talzema, Green Remedy, Talzema 
Ointment, and Zenji Sul. 

Foot Note. 

Legulo and Legulo, Mild. 

Hexa-Cet. 

Balmex Medicated Lotion. 

Verdi Lotion. 

Wylon Scalp Treatment. 

Approve. F.P.S. Skin Cleaner, and S.T. 37 
Antiseptic Solution* 

Fine Fungicide and Korn Kure. 

Bactlne, Bactine Aerosol, and Bactlne Towel- 
ettes. 

Mon-Ray Formula 222. 


Submission of Data and Information 

Pursuant to the notices published in the Federal Register of January 7, 1972 
(37 FR 235) and April 4, 1972 (37 FR 6775) requesting the submission of data and 
information on antimicrobial ingredients in OTC drugs, the following firms made 
submissions relating to marketed products: 

Firm, 

Alexander Manufacturing Co., Texarkana, 
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Firm 

Monsanto Industrial Chemicals Co., St. 
Louis, Mo. 63160. 

Nitloe. Inc., Cl lit on, N.J. 07015----———— 
Norwich Pharmacal Co., Norwich, N.Y. 13815- 


Oxford Chemicals, Atlanta, Ga. 30341 


Parke, Davis and Co., Detroit, Mich. 48232- 


pflster Chemical Inc., Ridgefield, N.J. 07657— 
Phenex Antiseptic Laboratories, Inc., Chi¬ 
cago. Ill. 60641. 

Plough. Inc., Memphis, Tenn. 38101- 

Wm. P. Poythress and Co., Inc.. Richmond. 
Va. 23217. 

The Procter and Gamble Co., Cincinnati, 
Ohio 45217. 

The Purdue Frederick Co., Yonkers. N.Y. 

10701. 

Red Foot Products Co., Inc., Detroit, Mich. 
48228. 

Resinol Chemical Co., Baltimore, Md. 21201.- 

The Rilox Co., New Orleans, La. 70122- 

Rystan Company, Inc., Little Falls, N.J. 

07424. 

Savoy Drug and Chemical Co., Michigan City, 
Ind. 46360. 

R. Schattner Co., Washington, D.C. 20016— 
Sherwin Williams Chemicals. Toledo. Ohio 
43608. 

Smith, Kline and Prench Laboratories. 

Philadelphia, Pa. 19101. 

Sterling Drug Inc., New York, N.Y. 10016- 


United States Borax and Chemical Corp., 
Los Angeles, Calif. 90010. 

The Upjohn Co., Kalamazoo. Mich. 49001— 
R. T. Vanderbilt Company, Inc., New York, 
N.Y. 10017. 

Vestal Laboratories, St. Louis, Mo. 63110- 

Wade Chemical Corp., Shreveport, La. 71103- 
West Chemical Products. Inc., Long Island 
City. N.Y. 11101. 

Woolley Chemical Co.. Ogden, Utah 84401 — 


Marketed Products 

Trlclocarban. 

Nitex. 

Unguentlne Aerosol, Unguentlne Original 
Formula, Unguentlne Plus, and Unguen¬ 
tlne Spray. 

Garvoderma, Oxford Phex. Oxford Pro-Mcd, 
Oxford Pro-Med (odorless). Oxford Ban- 
O-Sep. and Oxford Sep. 

Liquid Germicidal Detergent. Phemerol 
Solution, Phemerol Tincture, and Phemer¬ 
ol Topical. 

TBS-100 (Trlbroms&lan). 

Phenex Antiseptic, Phenex Ointment 30'c, 
and Phenex Skin Lotion. 

Clean ’N Treat, Mexsana Medicated Powder. 
Solarcalne Cream, Solarcaine Foam. Solar- 
caine Lotion, and Solarcalne Spray. 

Bensulfold Lotion. 

Safeguard Soap. 

Betadlne Aerosol Spray, Betadine Ointment, 
Bctadlne 8kln Cleanser, Betadlne Solu¬ 
tion, Betadine Surgical Scrub, and Beta¬ 
dlne Surgical Scrub/Skin Cleanser. 

Redfoot Com and Callus Remover, and Red- 
foot Powder. 

Resinol Greaseless Cream and Resinol Oint¬ 
ment. 

Geneva Ointment and Shave Losh. 

Prophyilln Ointment and Prophyllin Powder. 

Special Ointment and Special Foot Powder. 

Oraderm Lip Lotion and Chloraderm. 

Trlbromosalicylanllide. 

Acnomei Cake, Acnomel Cream, and Prag- 
matar. 

Campho-Phenlque Liquid. Campho-Fhenique 
Powder. Fisohex, Hexachlorophene, Medl- 
Qulk, PhisoHex, Phlso-Scrub, Roccal, 
Sarene, Soapure. Zephlran Aqueous, Zephl- 
ran Chloride. Zephlran Chloride Tincture, 
Zephiran Spray. Zephlran Towelettes, 
Zobenol Aqueous, and Zobenol Tincture. 

Luron Lotion Soap. MD'7 Lotion Soap, and 
Tomac Lotion Soap. 

Mercresin Tincture. 

Vancide 89RE and Vancide FP. 

Septisol. 

Jim Wade Foot Medicine. 

Ionol. Prepodyne Scrub, Prepodyne Solution, 
Prepodyne Concentrate, Tamed-Iodine 
Scrub, and Wescodyne. 

Treu-Youth Hand Balm and Treu-Youth 
Lotion Pack. 


In addition, the following firms made related submissions: 


Firm 

Armour-Dial, Inc., Chicago, Ill. 60608- 

Lever Brothers Co., Edgewater, N.J. 07020— 
Mlllmaster Onyx Corp., Jersey City, N.J. 

07302. 

The Procter and Gamble Co., Cincinnati, 
Ohio 45217. 

The Purdue Frederick Co., Yonkers, N.Y. 
10701 

Sterling Drug Inc., New York, N.Y, 10016- 

West Chemical Products Inc., Long Island 
City. N.Y. 11101. 


Submissions 

Hexachlorophene, Tribromsalan. and Tri- 
clocarban. 

Tribromsalan. 

Quaternary Ammonium Salts. 

Cloflucarban, Hexachlorophene. Tribrom¬ 
salan. and Trlclocarban. 

Iodophors. 

Benzalkonlum Chloride. Methylbenbethon- 
ium Chloride, and Tribromoealicylanillde. 

Iodophors. 


The labeled ingredients contained in 
these products are as follows: 


Acetone 

Alkyl amine of lano- 
lic acids 
Allan toln 
Alrosol 

Aluminum hydrox¬ 
ide 

Aluminum potas¬ 
sium sulfate 
Ammonia solution 
Balsam Peru 
Bentonite 
Benzalkonlum 
chloride 
Benzethonium 
chloride 
Benzocaine 
Benzoic acid 
Benizoin flu ldextract 
Benzyl alcohol 
Bismuth subcarbon¬ 
ate 

Bismuth subnttrate 
Boric acid 
Boric acid glycerite 
Butylated hydrox- 
ytoluene 
Calamine 
Camphor 
Cap tan (N-trl- 
chloro-methylthlo- 
4-cyclohexene-l. 
2-dicarboxlmide) 
Castor oU 
Cetyl alcohol 
Cetvl alcohol-coal tar 
distillate 
Chlorobutanol 
Chlorophyll 
Chlorothymol 
Citric acid 
Cloflucarban 
Coal tar, crude 
Coconut oil 
Collodion 
Cornstarch 
Dipropylene glycol 
Dodecylbenzcne sul¬ 
fonate 
Entsufon 
Ether 
Eucalyptol 

Eucalyptus dichlo¬ 
ride 

Eucalyptus oU 
Eugenol 
Ferric chloride 
Fluorosalan 
Glycerin 
Goose grease 
Hexylresorcinol 
Hexachlorophene 
8-Hydroxyquinoline 
benzoate 

Iodine complexed 
with phosphate 
ester of alkyl aryl 
polyethylene glycol 
Juniper tar 
Kaolin 
Lanolin 

Lanolin, anhydrous 
Lanolin, cholesterols 
Lanolin, modified, 
ethoxylated 
Lanolin, hydrous 
Lecithin 


Lidocaine 

hydrochloride 

Magnesium 

stearate 

Menthol 

Mercuric 

chloride 

Methyl benzethonium 
chloride 
Methylcellulose 
Methylparaben 
Methyl salicylate 
Mineral oil. refined 
Nonylphenoxypoly- 
ethoxyethanol 
Nonylphenoxypoly - 
(ethylencoxy) eth¬ 
anol Iodine complex 
Oleostearln 
Orthochloromercuri- 
phenol 

Orthohydroxy 
phenyl mercuric 
chloride 

Oxyquinoline sulfate 
Para-chloro-meta- 
xylenol 
Parahydrecin 
Petrolatum 
Phenol 

Phenyl salicylate 
Pine oil 
Pine tar 

Poloxamer- iodine 
complex 
Polyoxyethylene 
lauryl ether 
Polysorbate 
Polysorbate 20 
Potassium alum 
Potassium coconut 
soap 

Potassium salt of 
cocoyl - polypep¬ 
tide condensate 
Povidone-iodine 
complex 
Propylene glycol 
Propionic acid 
Propylparaben 
Quaternary ammo¬ 
nium compounds 
Quince seed muci¬ 
lage 

Resorcinol 

Resorcinol monoac¬ 
etate 
Rosin 

Salicylic acid 
Saponified greases 
Secondary - amyltrl- 
cresols 

Sequestrene 50 K3 
Silicone 

Sodium biphosphate 
Sodium borate 
Sodium citrate 
Sodium phenolate 
(phenate) 

Sodium propionate 
Sodium salicylate 
Sodium salicylic acid 
phenolate 

Sodium undecyle- 
nate 
Stora* 

Sucrose octaacetate 
Sulfur 
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Sulfur, colloidal 
Sulfur, flowers of 
Sulfur, precipitated 
Tannic acid powder 
Tetracaine hydro¬ 
chloride 
Thymol 
Tragacanth 
Tribromsalan 
Trielocarban 
trlclosan 


Triethanol am ine 
Triton X-100 
Undecoyllum chlo¬ 
ride-iodine 
Undecylenic acid 
White oil of thyme 
Zinc acetate 
Zinc carbonate 
Zinc oxide 


Cap tan 

Coal tar, crude 
Juniper tar 
Pine tar 
Propionic acid 
Resorcinol 
Resorcinol 
monoacetate 
Salicylic acid 
Salol—phenyl 
salicylate 


Sodium 

undecylenate 
S tor ax 

Sulfur, colloidal 
Sulfur, flowers of 
Sulfur, precipitated 
Tannic acid 
Thymol 

Undecylenic acid 
White oil of thyme 


Classification of Ingredients ingredients deferred to other panels 


The Panel has classified the following 
ingredients into groups identified below: 

ANTIMICROBIAL INGREDIENTS 

Quaternary ammonium compounds: 
Benz&lkonium chloride 
Benzethonlum chloride 
Methylbenzethonium chloride 
Cloflucarb&n 
Fluorosalan 
Hexachlorophene 
Hexyl resorcinol 
Iodophors: 

Nonylphenoxypoly (ethyleneoxy) etha¬ 
nol—iodine complex 
Poloxamer—Iodine complex 
Povidone—iodine complex 
Iodine complexed with phosphate ester of 
alkylaryl polyethylene glycol 
Uudecoylium chloride—iodine complex 
Para-chloro-meta-xylenol 
Phenol (8): 

Secondary-amyl tricresols 
Sodium phenolate 
Tincture of iodine 
Tribromsalan 
Trielocarban 
Triclosan 

Triple dye (see discussion elsewhere in the 
document). 

ANTIMICROBIAL INGREDIENTS COMBINED 
WITH NON-ANTIMICROBIAL ACTIVE IN¬ 
GREDIENTS 

If a product contains an antimicrobial 
ingredient and meets the definitions 
adopted by the Panel, it may be com¬ 
bined with other non-antimicrobial ac¬ 
tive ingredient(s): Provided , 

(1) The antimicrobial ingredient re¬ 
mains safe and effective; 

(2) The non-antimicrobial active in¬ 
gredient is safe and effective; 

(3) The labeling indicates the pharma¬ 
cologic effects of all active ingredients; 

(4) The combination provides rational 
concurrent therapy for a significant por¬ 
tion of the target population; 

(5) The combination meets the re¬ 
quirement of the definitions for the an¬ 
timicrobial product categories. 

The Panel is particularly concerned 
that the combination not delay w r ound 
healing. If a skin antiseptic claim is made 
it must meet the requirement of the def¬ 
inition of a skin antiseptic described 
elsewhere in this document. 

INGREDIENTS DEFERRED TO ANTIMICROBIAL II 
PANEL 

Antimicrobial ingredients formulated 
in products labeled for use for specific 
indications, such as dandruff and sebor¬ 
rhea. acne, athlete’s foot, and otitis ex¬ 
terna will be included in the second part 
of the Panel’s review, Antimicrobial n. 


Data for several ingredients, frequently 
formulated with antimicrobials, w T ere 
also submitted. 

The following ingredients are all topi¬ 
cal analgesics and have been deferred 
for review to the Topical Analgesic 
Panel: 

Benzocaine 

Camphor (refer to statements for phenol) 

Lidoc&ine hydrochloride 

Menthol 

Methyl salicylate 
Tetracaine hydrochloride 

The following ingredients are all mer¬ 
curials and have been deferred for re¬ 
view to the Miscellaneous Topical Panel: 

Mercuric chloride 
Orthochloromercuriphenot 
Orthohydroxyphenylmercuric chloride 

Preservative Levels of Active 
Ingredients 

The active antimicrobial ingredients 
reviewed by the Panel can be formulated 
in topical products at various concentra¬ 
tions. The minimum concentration re¬ 
quired for effectiveness as an active in¬ 
gredient will be established by in vitro 
and in vivo efficacy testing as will the 
range of concentrations which can be 
safely used. The Panel recognizes that 
many of these antimicrobial ingredients 
might also be added to products at much 
lower levels to prevent the spoilage of 
products and to protect them from the 
growth of microorganisms introduced as 
a result of customer use. Many of the 
antimicrobials reviewed are primarily 
active against gram positive microorga¬ 
nisms and would not generally be con¬ 
sidered as good candidates for use as 
preservatives. However, some of these 
may be considered for use as part of a 
preservative system. 

If an antimicrobial ingredient is to 
be used as a preservative, evidence should 
be available to demonstrate that the 
concentration used is the minimum at 
which it is effective as a preservative. 
The procedure for establishing the mini¬ 
mum effective preservative concentra¬ 
tion (s) is the United States Pharma¬ 
copeia (USP), ‘‘Antimicrobial Agents— 
Effectiveness Test” under Microbiological 
Tests (currently, USP XVin, p. 845). The 
safety should also be established accord¬ 
ing to the statements on individual in¬ 
gredients and the Guidelines in this 
document. 

Considerations other than antimicro¬ 
bial activity are important in the selec¬ 
tion of a preservative and usually in¬ 
clude: Activity at low concentrations, 


solubilities and partition coefficients in 
the various types of formulations in 
which they are used. 

Based on the data presently available. 
Category n ingredients which are Cate¬ 
gory n for all product categories (see 
discussion elsewhere in this document) 
are not recommended for use as pre¬ 
servatives under any circumstances. 

The question of the adequacy of the 
following ingredients as preservatives 
will not be discussed at this time but 
will be considered by the OTC Anti¬ 
microbial n Panel. 

Benzoic acid 
Benzyl alcohol 
Boric acid 
Chlorobutanol 
Chlorothymol 
8-Hydroxyquinol ine 

benzoate 
Methylparaben 
Oxyquinoline sulfate 
Propylparaben 
Sodium propionate 

One manufacturer submitted data 
claiming oxyquinoline sulfate as an ac¬ 
tive ingredient in a formulated product 
(Ref. 1). The Panel has classified this 
ingredient as a preservative, similar to 
those submitted in other formulations. 
As has been stated, the concentration 
of the antimicrobial and time of expo¬ 
sure, among other parameters, deter¬ 
mines the clinical effectiveness of an 
antimicrobial. 

The claim submitted for oxyquinoline 
sulfate at a 0.03 percent level is based 
entirely on in vitro data. The agar-well 
technique to determine zones of inhibi¬ 
tion was used. The tests were conducted 
with 0.03 percent oxyquinoline sulfate 
plus other preservatives (methylparaben 
and propylparaben). Zones of inhibition 
were determined for the formulation but 
not for individual ingredients. 

Methylparaben. propylparaben and 
oxyquinoline sulfate are listed as active 
ingredients in the formulation at levels 
currently used in many lotion formula¬ 
tions as preservatives to maintain the 
quality of the lotion and prevent micro¬ 
bial contamination with use. No in vivo 
studies were submitted to support the 
effectiveness of oxyquinoline sulfate as a 
clinically active ingredient on the skin. 
Therefore, the Panel has classified the 
ingredient as a product preservative. 
References 

(1) OTV Volume 020054. 1 

Inactive Ingredients 

Inactive ingredients are useful in the 
manufacturing of pharmaceutical prep¬ 
arations to enhance the quality and/or 
appearance of the product. This list re¬ 
flects only those inactive ingredients con¬ 
tained in the labeled ingredients submit- 


* Cited OTC Volumes refer to the submis¬ 
sions made by Interested persons pursuant 
to the call for data notice published in the 
Federal Register. The volumes are on file in 
the Office of the Hearing Clerk. Food and 
Drug Administration. Rm. 4-05, 5800 Fishere 
Lane, Rockville, MD 20852. 
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t«d to the Panel and is not intended to 
be an exhaustive list. 

Acetone 
Alkyl amine of 
la nolle acids 
All an toln 
Alrosol 

Aluminum hydroxide 
Aluminum potas¬ 
sium sulfate 
Ammonia solution 
Balsam Peru 
Bentonite 

Benzoin fluid extract 
Bismuth subnitrate 
Bismuth 
sub carbonate 
Boric acid glycerite 
Butylated 
hydroxy toluene 
Calamine 
Castor oil 
Cetyl alcohol 
Chlorophyll 
Citric acid 
Coconut oil 
Collodion 
Cornstarch 
Dipropylene glycol 
Dodecylbenzene 
sulfonate 
Entsufon — 

Ether 

Eucalvptol 
Eucalyptus 
dichloride 
Eucalyptus oil 
Eugenol 
Ferric chloride 
Glycerin 
Goo Re grease 
Kaolin 
Lanolin 

Lanolin, anhydrous 
Lanolin, 
ehlolcsterols 

The OTC Antimicrobial I Panel was 
charged with the review and evaluation 
of safety and effectiveness data on anti¬ 
microbial ingredients and combinations 
in topically applied OTC products. 

An outline was developed by the Panel 
to evaluate the data from all the submis¬ 
sions for ingredients (Ref. 1). The out¬ 
line was made at the beginning of the 
Panel’s deliberations to provide a check¬ 
list for the information in the data sub¬ 
missions supplied to the Panel. During 
its deliberations, other modified guide¬ 
lines for the evaluation of antimicrobial 
ingredients were developed and are in¬ 
cluded in this document. 

The report of this Panel deals with 
antimicrobial ingredients in the follow¬ 
ing products: Soaps, surgical scrubs, skin 
washes, skin cleansers, first-aid prepa¬ 
rations, and additional products defined 
by the Panel. 

The Panel defined an “antimicrobial 
ingredient” as an agent which kills or 
inhibits the growth and reproduction of 
micro-organisms. Many products formu¬ 
lated with antimicrobials for use as 
handwashing products, surgical scrubs 
or so-called “antiseptics” are marketed 
as concentrates with label directions 
for dilution prior to use. The dilution 
recommended for use, as distinguished 
from the marketed concentrates, is de¬ 
nned in this report as the “use concen¬ 


tration” or the “use dilution.” The Panel 
in its deliberations considered the ac¬ 
tivity of these ingredients at “use con¬ 
centrations”. 

The Panel recognized that many in¬ 
gredients reduce the number of micro¬ 
organisms on the skin. The normal flora 
of micro-organisms on the skin has been 
divided traditionally into “transient” and 
“resident” flora (Ref. 2). The transient 
flora can be considered the organisms 
which are picked up from contact with 
the environment or from other persons 
and which are not part of the established 
normal flora. These organisms are easily 
removed from the upper layer of the 
skin along with dirt particles and oil. 
However, a transient organism may be¬ 
come part of the resident established 
flora. In contrast, the resident flora is 
usually considered the organisms which 
constitute the established flora of the 
skin. 

The ingredients reviewed by the Panel 
are formulated in products designed to 
reduce microbial flora on the skin. The 
intended effect ranges from the reduc¬ 
tion of acquired pathogens on the skin 
to the reduction of the normal resident 
flora to low levels. Some products are 
used on the skin with more than one 
intended effect. There has been wide¬ 
spread use of antimicrobials In soap, 
surgical scrubs and pre-operative prep¬ 
arations based on the view that the 
reduction of normal flora to as low a 
level as possible will have a positive ef¬ 
fect on the prophylaxis of disease. The 
interrelationship of the concentration, 
time of action or contact time, the micro¬ 
bial spectrum, and the possible deleteri¬ 
ous effect of drastic changes in the nor¬ 
mal skin flora have been largely ignored 
in the past or only superficially investi¬ 
gated. The Panel concludes the interrela¬ 
tion of findings of this type to the mitiga¬ 
tion, treatment or prevention of infec¬ 
tion has not been established by the data 
submitted. 

Since topical products without an ac¬ 
tive ingredient frequently have a sub¬ 
stantial effect, there should be some 
demonstration that the formulated prod¬ 
uct with the active ingredient is better 
than the vehicle alone. In the case where 
a test of effectiveness is performed, the 
vehicle should be used as a control. 
Emollient effect is obvious with the ve¬ 
hicle of many topical products. For in¬ 
stance, the contribution of this effect to 
wound healing, or its relationship to the 
effectiveness of an antimicrobial product 
is unknown. 

References 

(1) OTC Antimicrobial I Panel Summary 
Minutes for the August 16-18, 1972 meeting. 

(2) Price, P. B., "The Bacteriology of Nor¬ 
mal Skin; A New Quantitative Test Applied 
to a Study of the Bacterial Flora and the Dis¬ 
infectant Action of Mechanical Cleansing.” 
Journal of Infectious Diseases, 63:301-318, 
1038. 

1. Effectiveness of antimicrobial bar 
soap—Balance of normal skin flora. It is 
well recognized that the human skin car¬ 
ries a population of micro-organisms 


Lanolin, modified 
ethoxylated 
Lanolin, hydrous 
Lecithin 

Magnesium stearate 
Methylcellulose 
Mineral oil, refined 
Nonylphenoxypoly- 
ethoxyethanol 
Oleostearin 
Parahydrecin 
Petrolatum 
Pine oil 

Polyoxyethylene 
lauryl ether 
Pol ysor bate 
Polysorbate 20 
Potassium alum 
Potassium coconut 
soap 

Potassium salt of 
cocoyl—polypep¬ 
tide condensate 
Propylene glycol 
Quince seed muci¬ 
lage 
Rosin 

Saponified greases 
Sequestrenc 50 K3 
Silicone 

Sodium biphosphate 
Sodium borate 
Sodium citrate 
Sodium salicylate 
Sodium salicylic acid 
phenolate 
Sucrose octaacetate 
Tragacanth 
Triethanolam ine 
Triton X-100 
Zinc acetate 
Zinc carbonate 
Zinc oxide 


known as the normal flora. The numbers 
vary among individuals and in different 
locations on the same individual. The 
predominant members of the normal 
flora are gram-positive cocci and diph¬ 
theroids. These groups are not only re¬ 
garded as harmless on the intact skin but 
are considered to have a protective effect 
against potential pathogenic micro¬ 
organisms. Small numbers of gram nega¬ 
tive species, such as the coliforms and 
related organisms, as well as higher 
forms, such as yeasts may be residents of 
the skin of healthy individuals. In cer¬ 
tain circumstances, where the composi¬ 
tion of the gram positive micro-orga¬ 
nisms are altered, dense populations of 
gram negative micro-organisms may 
develop. 

It has been demonstrated by Ehren- 
kranz et al. (Ref. 1) that with continued 
w ? ashing of the feet twice a day for 2 
weeks, a Pseudomonas colonization was 
established on the foot washed with anti¬ 
bacterial soap (containing triclocarban, 
tribromsalan and cloflucarban) and not 
on the (control) soap-washed foot. This 
work has been confirmed with a larger 
group of subjects by Amonette and Ro¬ 
senberg (Ref. 2) by Taplin (Ref. 28) and 
by Marples (Ref. 3). With other anti¬ 
microbials, Taplin (Ref. 4) has reported 
to the Panel that their use removes some 
protective advantages of the gram posi¬ 
tive flora, especially against colonization 
with Pseudomonas. These studies demon¬ 
strate the potential harmful shift in the 
normal flora of the skin which may occur 
with the repeated use of gram-positive 
bacteriostatic products. Marples has 
shown the enormous increase in the resi¬ 
dent microflora occurring when the skin 
is covered with an impermeable film as 
well as the influence of gram-positive 
bacteriostats in this test system which 
can result in the occurrence of a high 
gram-negative population on the skin 
(Ref. 29 and 30). Reports that changes 
in the normal flora of the hands occurred 
after the use of products containing 
gram-positive bacteriostats and resulted 
in carriage of gram negative organisms 
have been made by Bruun and Solberg 
(Ref. 31) and by Brown (Ref. 32). A pro¬ 
tective function of resistance to certain 
infections has been postulated for the 
normal flora, particularly the diphthe¬ 
roid population of the skin by Marples 
(Ref. 3, 4 and 28). 

The Panel states their concern to that 
already widely expressed in the scientific 
community that the widespread use of 
anti-gram-positive antibiotics, antimi¬ 
crobials on the skin, and hard surface 
disinfectant products which are fre¬ 
quently active only against gram posi¬ 
tive organisms has produced a tremen¬ 
dous increase in gram negative infections 
in hospitals and other closed environ¬ 
ments (Ref. 33). The Panel recognizes 
that the isolation of any one factor as 
responsible for cause and effect is diffi¬ 
cult. However, they believe that there 
is sufficient evidence to postulate an effect 
from the use of topical antimicrobials. 
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Deodorant effect. The reduction of the 
normal skin flora, particularly the gram 
positive flora, has a deodorant effect. 
Dravnieks et al. (Ref. 5), Meyer-Rohn 
(Ref. 6). Shehadeh and Kligman (Ref. 
7) and Shelley et al. (Ref. 8) have estab¬ 
lished the relationship of the gram posi¬ 
tive flora to odor. It was the estimate of 
a group of experts from industry and 
academia (who appeared before the Panel 
to discuss the effectiveness of antimicro¬ 
bials in the classes of products currently 
being reviewed by the Panel) that ap¬ 
proximately a “70 percent reduction” in 
the microbial flora (as measured by 
hand-washing tests) would produce a 
deodorant effect. The exact percent re¬ 
duction required to achieve a deodorant 
effect either on the entire body or in the 
axillae v/as not established by the data 
submitted. The view of the Panel is that 
perhaps some bar soaps which achieve a 
90 percent or more reduction of gram 
positive organisms may be so active as to 
be harmful (Refs. 1 through 4). 

The concentration of any antimicro¬ 
bial incorporated into a bar soap should 
be set at a level which reduces the micro¬ 
bial flora sufficiently to produce a de¬ 
odorant effect. Currently, neither the 
amount of the antimicrobial needed nor 
the degree of reduction of the hand flora 
(measured in handwashing tests) needed 
to achieve this can be stated conclusively. 
The Panel hopes that these uncertainties 
can be resolved with increasing refine¬ 
ment of effectiveness tests and expansion 
of effectiveness testing to include areas 
of the body other than the hands. 

Classical ecological studies have shown 
only too clearly the dangers of altering 
a stable community of any type, includ¬ 
ing microorganisms (Marples, Ref. 9; 
Rosebury. Ref. 10). While a reduction 
of the cutaneous population of gram 
positive microorganisms does have a de¬ 
odorant effect, such a change may be dis¬ 
advantageous to the host, since not only 
is there no conclusive evidence that the 
antimicrobial reduces or prevents infec¬ 
tion, but its action may even enhance 
the growth of a potentially pathogenic 
microorganism. 

Data are accumulating which indicate 
that shifts and/or alteration in the com¬ 
position of the normal skin flora are 
harmful (Refs. 1, 2, 3, 29, 31 and 32). It 
is the judgment of the Panel that until 
definitive data are available it is prudent 
to avoid significant alterations in the 
normal flora. These shifts or alterations 
in normal flora may even be more haz¬ 
ardous in an institutional setting (closed 
population) or with individuals who have 
altered susceptibilities. 

Wound healing . In animal models the 
use of certain antimicrobials in liquid 
soap retarded wound healing. Dajani et 
al. (Ref. 11) and Custer et al. (Ref. 12) 
showed retardation of healing in arti¬ 
ficially contaminated animal wounds 
treated with polyvinyl pyrrolidone- 
iodine complex and 3 percent hexa- 
chlorophene. Edlich et al. (Ref. 13 > indi¬ 
cate that the ratio of ethylene oxide to 
propylene oxide in the block polymers 
(pluronic polyols) determines the tissue 
toxicity of surfactants used alone or 


complexed with iodine (for further de¬ 
tails refer to comment on Iodophors). 
Data with respect to wound healing with 
bar soaps were not submitted. In a re¬ 
cent study in humans by Ruby and 
Nelson (Ref. 14), however, scrubbing the 
lesions of impetigo with a hexachloro- 
phene soap had no appreciable bene¬ 
ficial or adverse effect on wound healing. 

Prevention of skin infections. Attempts 
have been made to demonstrate clinical 
effectiveness in the prevention of minor 
skin infections with the use of soaps con¬ 
taining an antimicrobial. 

Three studies, performed at the mili¬ 
tary service academies, were designed 
and executed in the attempt to show that 
prophylaxis of minor skin infections can 
be achieved with the use of an anti¬ 
microbial bar soap. There were variations 
in the control of the subjects, the extent 
of laboratory analysis of cultures, and 
the critical character of the diagnosis of 
lesions and followup of the subjects. Es¬ 
sentially, the overall design was similar. 
Certain companies of men w T ere assigned 
to “test soap” and others to “control 
soap”. 

The collective description of cutaneous 
infection or cutaneous pyodermas is 
divided into specifically defined clinical 
entities in the discussion of the results 
of these studies. The terms used to define 
specific skin infections are furuncles, 
furunculosis, or multiple furunculosis, 
paronychia, pustular folliculitis, impe¬ 
tigo, and secondarily infected abrasions 
and blisters. These are all commonly 
used medical terms. 

In all cases attempts w T ere made to 
eliminate the concomitant use of other 
drug and cosmetic products containing 
an antimicrobial. 

Chronologically, the first was a 2 
month study performed by Leonard at 
West Point in 1966. The test soap bar 
contained a 2 percent mixture of three 
antimicrobial ingredients: Tribromsalan, 
triclocarban, and cloflucarban. The 
author’s summary (Ref. 15) indicates a 
44 percent reduction in superficial cu¬ 
taneous infections. 

When a direct comparison of total in¬ 
cidence of cutaneous infections is made, 
there appears to be a significant differ¬ 
ence. The incidence of single furuncles 
was significantly higher in the control 
group. However, if only the incidence of 
multiple furunculosis is examined, the 
difference is not significant. Also, there 
were more paronychial infections among 
the men using the antibacterial soap bar 
than among those using the control bar. 

Dr. Clarence Livingood (Ref. 16). who 
has closely checked the results of the 
three studies, has communicated his view 
that the analysis of the results in all 
three studies are equivocal and may be 
explained, in part, as follows: 

(1) There was variation in diagnosis 
resulting from the use of more than one 
physician for diagnosis. 

(2) It seemed probable that a 2 month 
study was too short to establish the ex¬ 
pected results. 

(3) The results of the bacteriologic 
cultures were not included. 

(4) The initial Infection rate was not 
uniform in the test groups. 


At about the same time as the West 
Point Study, MacKenzie (Ref. 17) con¬ 
ducted a 6 month study at the Naval 
Academy at Annapolis with a soap con¬ 
taining 0.75 percent triclocarban and 
0.75 percent hexachlorophene. The effect 
of soap usage on different types of lesions 
was described in the report of the study. 
The incidence of both furunculosis and 
secondarily infected skin lacerations was 
also the same in the control and treated 
groups. However, there was a lower in¬ 
cidence of cellulitis secondary to trauma 
and pustular folliculitis in the test group 
using antibacterial soap. 

The results of another but unpublished 
study at Annapolis were also commented 
on by Dr. Livingood. In this case, a soap 
containing 2 percent mixture of tribrom¬ 
salan, triclocarban, and cloflucarban, dif¬ 
ferent from that used in the first Anna¬ 
polis study, was tested. The results 
showed no reduction in furunculosis or 
paronychia in the groups using the anti¬ 
microbial soap. Again, there was a re¬ 
duction in infections as complications of 
minor traumatic injuries. 

It is the Panel’s view that conclusions 
cannot be drawn with respect to the 
prophylaxis of cutaneous skin infections 
from a comparison of the specific lesions 
which occurred in both groups. 

In 1969 Duncan et al. (Ref. 18) com¬ 
pared inhabitants of two Texas prison 
farms, one of which used an antimicro¬ 
bial soap bar (2 percent mixture of tri¬ 
bromsalan, cloflucarban, and triclocar¬ 
ban) while the other did not. This study, 
monitored by the Armed Forces Epi¬ 
demiology Board, was performed in an 
attempt to resolve the persistent ques¬ 
tions of effectiveness raised by the two 
earlier published studies. Again, une¬ 
quivocal conclusions could not be drawn 
from data presented comparing the inci¬ 
dence of skin infection in the treated and 
control groups. 

A study was performed in a home for 
the mentally retarded in Ellisville, Mis¬ 
sissippi by Wheatley et al. (Ref. 19). The 
authors reported that the use of an anti¬ 
microbial soap bar significantly reduced 
the incidence of superficial cutaneous 
pyogenic infections. A careful review of 
this unpublished paper by the Panel and 
by a statistician led to the conclusion 
that the interpretation of the data by the 
authors could not be accepted due to 
problems of study design and analysis. 

The most important difficulty encoun¬ 
tered was the assumption that the “ob¬ 
servations” were independent (an obser¬ 
vation was the weekly infection rates). 
Inappropriate statistical tests of signifi¬ 
cance were applied. The basic outcome 
measure (weekly infection rates) was 
called into question and the raw data 
were requested so that the study could 
be re-analyzed. The company sponsor¬ 
ing the study was unable to supply these 
data and it was felt that no inferences 
as to effectiveness could be drawn from 
the data presented in the report that was 
submitted to the Panel. 

Studies among combatants in Vietnam 
and also among military personnel and 
children in Colombia, South America 
performed by Allen and Taplin et al. 
(Ref. 20 and 21) suggested that the use 
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of an antimicrobial soap did not prevent 
infection under stress conditions. And 
in fact, streptococcal skin infection con¬ 
tinued to be the most common cause of 
disability from superficial infections 
among the troops. These studies also in¬ 
dicated that hygiene and climate are im¬ 
portant determinants in the develop¬ 
ment of superficial staphylococcal and 
streptococcal infections. 

The Panel reviewed the clinical 
studies designed to show effectiveness 
in the prevention of minor skin infec¬ 
tions. These studies were found insuffi¬ 
cient to support a conclusion of effec¬ 
tiveness. 

Acute glomerulonephritis is one of the 
more serious complications which may 
follow streptococcal skin infection. Ne¬ 
phritis may also follow streptococcal 
throat infections. No all strains of Strep¬ 
tococcus are nephritogenic. The strep¬ 
tococcal types associated with nephri¬ 
tis following impetigo or pyoderma are 
not the same ones associated with ne¬ 
phritis following streptococcal pharyn¬ 
gitis (Ref. 22). The risk of nephritis fol¬ 
lowing a streptococcal skin infection 
with a nephritogenic strain is about 12 
percent (Ref. 23). This relationship has 
also been described by Dillon et al. (Ref. 
24). Department of the Army (Ref. 25) 
and Kelly and Taplin (Ref. 26). Allen 
and Taplin (Ref. 20), Taplin et al. (Ref. 
21) and Dillon (Ref. 27) have shown 
the high incidence of streptococcal sores 
in indigent children and in children in 
tropical climates. In addition, the 
Panel’s concern is also based in part on 
the great increase in all types of gram 
negative infections, including Pseudo¬ 
monas infections, in hospitals where 
anti-gram positive agents are in wide 
use (Ref. 33). 

Because of the information called to 
the Panel’s attention they have been 
concerned that routine use of antimicro¬ 
bial soaps may have a long-term harm¬ 
ful effect by reducing the protective 
effect of the normal skin flora. It is 
possible that contrary to what might 
be expected from an antibacterial prod¬ 
uct that certain bacterial infections 
due to gram-negative and streptococcal 
organisms might be increased, rather 
than decreased. If this is proven to be 
true, the deodorant benefit would prob¬ 
ably be considered outweighed by the 
potential hazard. In addition, because 
these chemicals are absorbed into the 
bloodstream, the Panel is concerned 
about the prudence of exposing the en¬ 
tire body surface to these chemicals 
when alternative methods of odor con¬ 
trol are available. 

The Panel has been particularly con¬ 
cerned that some soap and detergent 
bars containing antimicrobial ingredi¬ 
ents for which only deodorant claims 
are made are classified legally as cos¬ 
metics rather than drugs. These prod¬ 
ucts are formulated with ingredients 
which have been placed in Category 
HI by the Panel but which will be moved 
to Category I or n at the end of the 
period allowed for submission of data 
to prove safety and effectiveness. These 
products are now in Category III but 


PROPOSED RULES 

might be moved into Category n in the 
future, if the Pood and Drug Admin¬ 
istration concludes from the data before 
it that they are not generally recognized 
as safe and effective. However, the data 
might not support a finding that they 
are adulterated cosmetics, thus there 
is a risk that these products may con¬ 
tinue to be marketed as cosmetics with¬ 
out adequate substantiation of safety. 

Regardless of the legal classification 
of these products, it is important from a 
public health standpoint that they be 
subject to the same strict requirements 
for safety and effectiveness as the drug 
products which the Panel has reviewed 
in this Report. 

As long as the antimicrobial ingredients 
of these products are effectively regu¬ 
lated, the Panel is not concerned 
whether they be classified as cosmetics 
or as drugs. If, for example, a regulation 
can be promulgated imposing the kind of 
testing requirements recommended in 
this Report upon all cosmetics contain¬ 
ing antimicrobial agents at levels higher 
than those necessary for preservative 
use, the Panel’s concerns will be met. If 
it is not possible adequately to control 
products classified as cosmetics in this 
way, then the Panel would strongly rec¬ 
ommend that the Food and Drug Admin¬ 
istration institute whatever action is nec¬ 
essary to reclassify cosmetic products 
containing antimicrobial agents as 
drugs. 

In the view of the Panel, the Food and 
Drug Administration should take this 
regulatory action in the near future. If 
it turns out that the Food and Drug 
Administration has no legal basis to re¬ 
quire that cosmetic products containing 
antimicrobial ingredients be adequately 
tested for safety, the Panel would urge 
Congress to furnish the necessary 
authority. 
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2. Efficacy for erythrasma . Definite 
evidence has been presented for the ther¬ 
apeutic effectiveness of antimicrobial- 
containing soaps against erythrasma. 

Erythrasma is a skin disease caused by 
Corynebacterium minutissimum. This 
skin microorganism has been identified 
by Sarkany et al. (Ref. 1, 2 and 3) and 
Gougerot and Duche (Ref. 4). 

While definitive evidence was present¬ 
ed for the therapeutic effectiveness of 
antimicrobial-containing soap against 
this disease by Kooistra (Ref. 5), Dodge 
et al. (Ref. 6), Rosenberg and Allen {Ret. 
7), Taber et al. (Ref. 8) and Taplin et 
al. (Ref. 9), the Panel agreed that this 
observation alone could not support 
claims of antimicrobial activity against 
other infections. Erythrasma cannot be 
diagnosed except by a physician using 
special techniques and therefore, OTC 
use and labeling would not be appropri¬ 
ate. 
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3. Effectiveness of surgical hand scrubs 
containing antimicrobials. Since Sem¬ 
in el weis* mandate in the period 1841- 
1846, published in 1861 (Ref. 1). that the 
physician’s examining fingers be washed 
and disinfected with chlorine to prevent 
childbed fever, there has been con¬ 
troversy surrounding the desirability of 
disinfection of the surgeon’s hands. The 
intervening years have produced only a 
little evidence to clarify the situation. 
Price’s work in 1938 (Ref. 2) initiated 
attempts to quantify reduction in the 
microbial flora. The picture has become 
more confused with the introduction of 
new antimicrobial agents, particularly 
those with a substantive effect. A sub¬ 
stantive effect is the retention or bind¬ 
ing of the chemical in the stratum 
comcum of the skin after rinsing. 

Historically, the effectiveness of a sur¬ 
gical scrub product has been judged by 
the reduction in microbial count achieved 
after the use of the scrub. These hand¬ 
washing tests have usually been per¬ 
formed utilizing one of the several basin 
tests described by Price (Ref. 2), Cade 
(Ref. 3) and Quinn (Ref. 4). 

In the past, the single criterion for 
effectiveness of a surgical scrub product 
has been a comparison of the microbial 
count on the hands before and after 
handwashing. The comparison has 
usually been made from the results of 
these standard handwashing tests. The 
Glove Juice Test (see guidelines for test¬ 
ing), included in the suggested protocols, 
is an improved test which the Panel feels 
is necessary to evaluate two aspects of 
microbial reduction in the efficacy test¬ 
ing of surgical hand scrubs: the initial 
reduction of microbial count (as meas¬ 
ured before and after hand scrubbing) 
and, in addition, any subsequent build¬ 
up of microbial count over time. The in¬ 
crease in count is measured by a com¬ 
parison of the baseline count and/or the 
reduced count, after scrubbing, with the 
count determined at a selected time 
period after donning surgical gloves. 

The use of surgical antiseptics dates 
back to Semmelweis and Lister. The lat¬ 
ter disinfected the skin at the operative 
site, dressings, and instruments in a 1:20 
solution of carbolic acid, and degermed 
the hands. Godlee (Ref. 5) has recorded 
the historical aspects of the development 
of Lister's methods. In more recent 
times, tincture of green soap followed by 
alcohol rinse was in common usage until 
the 1950’s. Since then, surgical scrubs 
containing an iodophor or hexachloro- 
phene have been in common usage, as 
reported in a survey by King and Zim¬ 
merman (Ref. 9). Iodine scrubs in the 
form of iodophor formulations have been 
widely accepted. Polyvinyl pyrrolidone 
and various surfactant carriers are used 
to slow iodine release and thus reduce the 
irritation of the skin caused by iodine. 
The activity of any iodophor is dependent 
on the release of titratable iodine from 
the complex. The iodine released when 


the complex is in contact with the skin is 
not only available to kill micro-orga¬ 
nisms. but is only available and is ad¬ 
sorbed by dead skin cells or other organic 
material on the skin. The action of io¬ 
dine is broad spectrum, including gram 
positive and gram negative micro-orga¬ 
nisms, fungi and viruses. 

Data delineating the balance between 
the release of iodine from an iodophor 
and availability to the microorganisms 
on the skin were not submitted and are 
required before unequivocal judgment, 
concerning the effectiveness of iodophors 
on the skin can be made. Iodophors usu¬ 
ally do not possess any substantivity. 

It is desirable for surgical hand scrubs 
to contain substantive antimicrobials. 
Although hexachlorophene is substan¬ 
tive. especially with repeated use. its 
toxicity is of such concern to the Panel 
that they recommend that an alternative' 
should be sought. While a one-time scrub 
with a substantive antimicrobial may not 
reduce the count initially as low as an 
iodophor, or indeed, any lower than 
scrubbing with soap and water, repeated 
use does reduce the level of the microbial 
flora on the skin. Three to five days are 
usually required to demonstrate the sub¬ 
stantive activity of these products. The 
action of a substantive product may also 
reduce the rapidity with which the count 
rises after the surgeon’s gloves are 
donned. The assumption should be veri¬ 
fied using the Glove Juice Protocol. 

Actually, while products formulated 
with either fast-acting or substantive an¬ 
timicrobials possess attractive character¬ 
istics. neither one alone possesses ideal 
characteristics for a surgical hand scrub. 
The obvious solution, where chemical 
compatabilities permit, is a combination 
of the use of both products. The con¬ 
sistent use of a substantive antimicro¬ 
bial-containing product daily at home 
and in the hospital would yield a reduced 
level of flora and some substantivity on 
the skin. Scrubbing with an iodophor 
would reduce the flora to an even lower 
level prior to surgery. The substantive 
characteristic might also be made avail¬ 
able in a glove powder, lotion, or foam u> 
be applied to the hands prior to donning 
the gloves. 

The proof that one surgical hand 
scrub, or for that matter, any surgical 
hand scrub is effective as a prophylaxis 
for post surgical infection would be idea. 1 ; 
however, the data are probably impossible 
to acquire since there are multiple fac¬ 
tors involved in post-surgical infection. 
The concept of reducing the microbial 
count to as low a level as possible is cer¬ 
tainly prudent, since the longer the 
surgery, the greater the risk to the pa¬ 
tient from post-surgical infection. 

The punctured surgeon’s glove has 
been hypothesized, and in some cases 
shown, to be the source of post-surgical 
wound infection, as reported by Deven- 
ish and Miles. (Ref. 6). It is estimated 
that between one-third and one-half 
of the surgical gloves are punctured or 
tom during surgery. 

From the results of research on skin 
flora, it is now apparent that wearing 
of occlusive surgical gloves or wrapping 
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the skin with occlusive plastic allows 
the growth of high populations of micro¬ 
organisms and has been described by 
Marples (Ref. 7) and Peterson (Ref. 8). 
The Panel, therefore, recognizes that 
donning of the surgical glove may itself 
produce a rapid increase in microbial 
count on the hands, even after a surgical 
scrub product has been used. 

Considering these facts, the Panel feels 
that an effective surgical scrub should 
reduce the initial count of both the tran¬ 
sient and normal flora to as low a level 
as possible and prevent the build-up of 
high microbial counts in the glove with 
time. The exact shape of the curve indi¬ 
cating increase in microbial count with 
time after the use of a fast-acting scrub 
or a substantive antimicrobial scrub has 
not yet been determined. 
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4. Use of health-care personnel hand- 
wash. The overriding reason for the 
washing and degerming of the hands 
of nursing and other hospital person¬ 
nel is the prevention of the transfer of 
pathogenic organisms from infected pa¬ 
tients to the attending personnel and 
to other patients. 

The development and testing of 
products for this purpose has lagged. 
The ideal preparation would be a 
broad-spectrum, fast-acting, substan¬ 
tive antimicrobial which could realisti¬ 
cally be used for the numerous repeated 
daily handwashings required in patient 
care. The ideal product must reduce the 
transient flora to the level present be¬ 
fore the manipulations required by pa¬ 
tient care and must have characteristics 
which will allow repeated use and con¬ 
formity to routine use without excessive 
irritation. 

Transient microorganisms can be 
readily added to the flora of the skin 
and be retained for varying periods of 
time depending on the environmental 


and micro-environmental conditions en¬ 
countered. The variety of transient or¬ 
ganisms acquired depends upon the con¬ 
tacts which the hands have made. Orga¬ 
nisms encountered and retained on the 
skin have been enumerated and described 
by Marples (Ref. 1), Blank et al. (Ref. 
2) and Rosebury (Ref. 3) and include 
numerous gram negative species (Ref. 
6) and a variety of fungi. 

The plea was first made by Price in 
1950 (Ref. 4) and repeated by King and 
Zimmerman (Ref. 5) for a comparative 
study of hand degerming and scrubbing 
products using standard laboratory tech¬ 
niques so that some rational recom¬ 
mendation for use can be made. This 
Panel would also recommend controlled 
compai-ative studies hi an attempt to 
reduce the conflicting and ambiguous 
claims by manufacturers and possibly to 
resolve laboratory data from studies 
where the design Varies virtually with 
every study performed. 
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5. Use of pre-operative skin prepara¬ 
tions. An antimicrobial product for use 
in the preparation of the operative site 
may possess characteristics different 
from surgical scrubs or handwashing 
products. Since the product is normally 
and routinely applied only once to pre¬ 
pare the skin for surgery or manipulative 
procedures, the antimicrobial should be 
fast acting and broad spectrum. The 
product should not cause injury to the 
site where it is applied. It is desirable to 
reduce the microbial population (resi¬ 
dent and transient) to as low a level as 
possible prior to the surgical procedures 
(Ref. 2). Five percent phenol solution 
was preferred by Lister, while iodine, or¬ 
ganic mercury compounds, quaternary 
ammonium compounds and ethyl alcohol 
have been used in more recent times as 
recorded by King and Zimmerman (Ref. 
1 ). 

There are some difficulties associated 
with the testing of pre-operative skin 
preparations. (See discussion in the 
guidelines of efficacy testing of a patient 
pre-operative skin preparation.) Fre¬ 
quently, the skin is not rinsed after ap¬ 
plication of a pre-operative skin prepar¬ 
ation. If in vivo tests of effectiveness are 
undertaken, the carry-over of the re¬ 
sidual antimicrobial ingredient from the 
skin to the culture medium in the process 
of sampling of the skin becomes a prob¬ 


lem. In order to counteract the antimi¬ 
crobial activity of any chemical inadvert¬ 
ently carried-over. neutralizers specific 
for the antimicrobial should be added to 
the culture medium. Neutralizer devel¬ 
opment has made reliable testing of anti¬ 
septics and disinfectants possible. The 
lack of rinsing of the skin and the sub¬ 
sequent carry-over of the antimicrobial 
ingredient during testing has stimulated 
development of a variety of neutralizing 
formulations for use in the testing of 
antimicrobial skin products including a 
universal one as described by Engley and 
Dey (Ref. 3>. If neutralizers are utilized, 
the inherent toxicity of the neutralizer 
for the specific mircroorganisms being 
tested should be determined, as well as 
verification that the neutralizer is ef¬ 
fective for the antimicrobial chemical 
being tested. Effectiveness testing of a 
Patient Pre-Operative Skin Preparation 
is described in the Guidelines for Testing 
in this document. 
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6. Use of antimicrobial products in the 
reduction of staphylococcal colonization 
in the nursery. Studies by Rammelkamp 
et al. (Ref. 1), Love et al. (Ref. 2) and 
others, have shown a reduction in the 
incidence of pathogenic organisms in the 
nursery with antiseptic hand care. Gluck 
and Wood (Ref. 3) showed, in a con¬ 
trolled study, that routine practice of 
hexachlorophene bathing of newborn in¬ 
fants in the nursery reduced staphylococ¬ 
cal colonization. Many washing proce¬ 
dures for infants utilizing dilutions of 
the commonly available 3 percent hex¬ 
achlorophene products with variations in 
regimen have been in use since hexa¬ 
chlorophene batiling was introduced. 

Questions have been raised over the 
years concerning the influence of the use 
of a gram positive bacteriostatic agent on 
the incidence of gram negative infections 
in the nursery. One such comment is in 
the report by Light and Sutherland (Ref. 
4). Some nurseries have operated with¬ 
out the use of hexachlorophene bathing 
at all and still maintain low infection 
rates. Indications are that the recent ces¬ 
sation of use of hexachlorophene to 
bathe infants in the nursery has resulted 
in increased staphylococcal infections in 
nurseries. These outbreaks have been 
documented by Gezon (Ref. 5), Dixon et 
al. (Ref. 6) and Kaslow et al. (Ref. 7). 

The Food and Drug Administration, 
upon the advice of the OTC Antimicro¬ 
bial I Panel, took action and issued in the 
Federal Register of September 27, 1972 
(37 FR 20160) a final order making hex¬ 
achlorophene available only by prescrip- 
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tion, except at concentrations less than 
0.1 percent as part of a preservative sys¬ 
tem, and limiting the i ndications in the 
labeling under 21 CFR 3.91. The use of 
hexachlorophene in nurseries is now lim¬ 
ited to handwashing by personnel and 
its use to bathe the infants is recom¬ 
mended only in the face of an unchecked 
staphylococcal outbreak. The indications 
as specified in the final regulation are 
as follows; 

(a) Bacteriostatic skin cleanser for surgi¬ 
cal scrubbing or handwashing as part of 
patient care. 

(b) For topical application to control an 
outbreak of gram positive infection where 
other infection control procedures have been 
unsuccessful. Use only as long as necessary 
for infection control. 

Other antimicrobial products may 
eventually replace hexachlorophene as a 
means of reducing staphylococcal coloni¬ 
zation. Authors generally agree that the 
umbilical stump is the site initially 
colonized with Staphylococcus in the 
newborn. This observation has been veri¬ 
fied by Hurst (Ref. 8) and Fairchild 
(Ref. 9). 

Studies designed to show reduction in 
colonization with staphylococci and sub¬ 
sequent prevention of staphylococcal dis¬ 
ease will be difficult to perform in the 
future with new antimicrobial products. 
The major difficulties are the projected 
large number of patients necessary for 
a prospective study and the need to ob¬ 
tain patient consent. 

The Panel has reviewed triple dye (a 
combination of bacteriostatic dyes) 
which was in use prior to the introduc¬ 
tion of hexachlorophene bathing of neo¬ 
nates (Ref. 10). This dye combination 
has been used to supplant the formerly 
used hexachlorophene (Ref. 11). Be¬ 
cause of the renewed interest in Triple 
Dye, the Panel has reviewed the exist¬ 
ing literature and has included this prod¬ 
uct in the report. 
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7. Use of skin wound cleanser. The re¬ 
moval of foreign material from minor, 
superficial wounds without retardation 
of healing is regarded by the Panel as 
the primary use for this category of 
products. 

The Panel is aware that there is a wide 
array of products which are to be used 
on the skin for cleansing wounds or with 
the intent of preventing infections. His¬ 
torically these products have contained 
an antimicrobial ingredient based on the 
theory that use of such an ingredient was 
beneficial for use in or on a minor cut, 
scrape, burn or wound. Little, if any, 
scientific evidence exists to substantiate 
the assumption of prophylaxis against 
infection by the topical use of antimicro¬ 
bial ingredients. 

The Panel, after review of the infor¬ 
mation submitted, has concluded that 
the primary treatment of the wound 
should be the thorough cleansing of that 
wound to remove foreign material, dirt 
and debris. 

Statement on Safety Factors for 

Topically Applied Antimicrobial 

Agents 

In the field of toxicology it has been 
traditional in estimating safety factors 
for topically applied materials to relate 
the “effect” and “no-effect” level result¬ 
ing in pathological alterations from the 
orally (intravenous, intraperitoneal and 
inhalation have also been used) and 
dermally administered dose. Some multi¬ 
ple of the highest no-effect dose, based 
on body weight (mg/kg) f lias been used 
in calculating a safety factor. The Panel 
in considering this approach to safety 
factors examined other evidence that 
suggested that biological effects of the 
applied chemical are often best extrap¬ 
olated among species on the basis of 
relative surface areas (Ref. 2 and 10). 
The Panel utilized this latter approach 
initially in its calculations for safety 
factors for topically applied antimicro¬ 
bial ingredients. In addition, the Panel is 
cognizant of the fact that analytical 
chemical techniques can now be utilized 
to determine concentrations of chemicals 
in blood.-This then can permit correla¬ 
tion of the topically applied dose to 
blood levels and any resultant patho¬ 
logical alterations. 


Knowledge of the blood levels achieved 
by application of a chemical in varying 
formulations at different dose levels ancl 
routes of administration can help in the 
understanding of the biopharmacology 
of a chemical substance. Even before the 
topically applied material gets into the 
blood there are many conditions which 
influence the rate and amount absorbed 
through the skin. There are great dif¬ 
ferences among animal species, among 
skin areas on the body, among normal, 
irritated, diseased or previously treated 
skin areas and often variations from one 
individual to another. For these reasons 
systemic toxicological information from 
topically applied materials can at best 
be only supplementary to that from ad¬ 
ministration by another route which by¬ 
passes the cutaneous barrier and insures 
appropriate amounts in the blood. Addi¬ 
tionally, the rate of absorption, the rate 
of excretion, the metabolic fate, and the 
amount stored in depots also affect the 
relationship between the applied dose 
and pathological alteration. Blood levels 
therefore may be a more reliable corre¬ 
late of pathologic effects to aid in the de¬ 
termination of safety factors than ad¬ 
ministered dosages. The Panel believes 
that it is important to develop, such 
information whenever possible, and to 
take it into consideration in the develop¬ 
ment and setting of safety factors. This 
blood level data should be required in 
toxicological studies as it may be a more 
direct measure of absorbed dose than can 
be obtained from merely a measure of 
topically applied dose. 

Many methods were presented to the 
Panel for the determination and/or pre¬ 
diction of the toxicity of an active 
chemical ingredient in man based on 
data obtained from laboratory animals. 

A variety of calculations of applied 
dose, absorption, blood levels and appro¬ 
priate safety factors have been reviewed 
by the Panel and discussed with various 
persons. The Panel has decided to detail 
specific examples of their calculation 
procedures used in the estimation of 
possible toxic effects among species, and 
they are included herein. The Panel 
recognizes the difficulty in the transla¬ 
tion of the results of toxicity testing from 
one species to another and particularly, 
to man. Various assumptions have been 
made in the past concerning the relative 
sensitivity of man compared to various 
animal species, but established compari¬ 
sons do not exist primarily because of 
variation in effect with different drugs. 

Paracelsus (1493-1541) wrote: “All 
things are poisons, for there is nothing 
without poisonous qualities. It is only the 
dose which makes a thing a poison.” In 
addition to the “poisonous qualities” a 
chemical may possess, at certain concen¬ 
trations and routes of administration, 
•other characteristics such as subject 
idiosyncrasy, allergy, and tolerance must 
be considered to evaluate safety of an 
effective dose. 

The initial toxicological evaluations 
are conducted in animals to determine 
the qualitative and quantitative pharma¬ 
cological aspects of the chemical. Deline¬ 
ators of response which may vary from 
species to species are routes of adminis- 
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nation, dose and plasma levels, rate of 
absorption, rate and route of excretion, 
distribution throughout the body, and 
nature and number of metabolites. Be¬ 
cause species differences can be consider¬ 
able, multiple animal species (rodent and 
nonrodent) should be used. Further, 
something should be known of the effect 
of the active chemical agent in all the 
species tested so that some comparison 
can be made with man. 

Blood levels of the active ingredient in 
animals are of value in the overall eval¬ 
uations of “effect” (lowest dose which 
produces a toxic effect) “no-effect” 
(highest dose which produces no toxic 
effect) response dose levels. They are the 
result of several interrelated mecha¬ 
nisms. among them being (1) absorption 
rate from the site of application. (2) 
metabolism by enzymes, (3) distribution 
and storage in the tissues, and (4) ex¬ 
cretion. Absorption is not the same in 
all animals or from all sites of adminis¬ 
tration. This may be related to species 
differences and/or to the physical- 
chemical properties of the active chem¬ 
ical. The metabolic rate and fate of an 
ingredient is a direct reflection of the 
animals’ enzyme systems which charac¬ 
terize the Individual animal species. 
Therefore, blood levels of the active 
chemical and or metabolites are im¬ 
portant determinants after a particular 
mode of dosing in a particular species of 
animal. As demonstrated by Spinks (Ref. 
1) when 100 mg/kg of sulfadimidine was 
fed orally to 10 different species of ani¬ 
mals, doses produced blood levels in the 
various species which had little relation¬ 
ship to body size or blood volume. As 
stated earlier, absorption is not the same 
In all animals, or from all sites of ad¬ 
ministration. Of course, experienced in¬ 
vestigators would shave the site of appli¬ 
cation for the testing of topically applied 
products and dose seven days a week. 

The active ingredients which are re¬ 
viewed here are formulated in topically 
applied products. The importance of ve¬ 
hicle in the delivery of the active ingre¬ 
dient is well recognized. Not only should 
there be an investigation of toxic effect 
after topical application, but the charac¬ 
ter and effect of the vehicles alone should 
also be examined. The toxicity of a spe¬ 
cific ingredient can be dramatically af¬ 
fected by selection of a vehicle. 

The Panel recognizes the difficulty in 
translating the results of animal toxicity 
to man. Sufficient animal data must be 
collected to construct a dose/response 
curve. This should include adequate data 
on absorption, blood level (s), metabolic 
rate and fate, and excretion, so that an 
analysis for threshold effect and safe 
use level for that particular animal can 
be determined. Then an extrapolation to 
man may be made. Any error in transla¬ 
tion of effects to man must be on the side 
of human safety. A safety factor fre¬ 
quently has been applied to the lowest 
effect level in animals when that particu¬ 
lar dose is translated to potential and/or 
Possible toxic effects in man. For exam¬ 
ple, a 100-fold safety factor has generally 
been used for the applied dose for food 
additives. Actually, it varies from 10 to 
500 in application to food additives. The 


safety factor used in any given case de¬ 
pends upon the nature of the adverse ef¬ 
fects noted in animals and on the amount 
of data derived from human studies. The 
100-fold margin of safety is a useful gen¬ 
eral guide. If, however, a different safety 
factor is used, it should be based on ade¬ 
quate scientific studies that establish safe 
levels of use. The Panel has used the 
methods of Paget and Barnes (Ref. 2) to 
translate toxic oral or topical doses in 
animals to the dose where an expected 
toxic effect might appear in man. This 
was done because safety data of the type 
recommended by the Panel were not 
available. 

The following methods were used by 
the Panel in an effort to calculate these 
safety factors: 

The Panel made calculations from data 
presented for various ingredients. The 
calculations presented here are hypo¬ 
thetical, show the assumptions made and 
are intended to explain the method. 

1. Expected no-effect dose level in 
man: Determine the lowest toxic effect 
and the highest no-effect dose in mg/kg 
topically applied in an animal species. 
(If an effect cannot be determined in a 
topical application, the oral route of ad¬ 
ministration should be employed). Take 


the highest no-effect dose in that animal 
species and calculate the absolute dose 
using the method described in Paget and 
Barnes (Ref. 2). From the absolute dose 
the multiplication can be made with the 
factor given in this reference for the 
specific animal used in the test and this, 
then, is the dose level at which no-effect 
might also be expected in man. 

2. Expected blood level from product 
use in man: Assume a bar soap with 3 
percent active antimicrobial is used for 
one bath per day. Assume that 7 grams 
of soap are used in one bath. This would 
give an exposure of 0.21 grams or 210 
mg, per bath of active ingredient. As¬ 
sume retention of all 210 mg. active in¬ 
gredient on the skin (there is very little 
firm data presently available on the 
amount of antimicrobial retained on the 
skin after exposure). If 3 percent of the 
applied active ingredient is absorbed into 
the blood stream, the dose per bath would 
be: 

0.03x210.0 mg.=6.30 mg. active ingredient 
absorbed. 

If the assumption is made that the 
total dose is Immediately absorbed, the 
dose distributed in the blood of a 70 kg. 
human would be: 


_ 6.30 mg _ 

6,000 ml blood/70 kg human 


= 1.26 meg active ingredient per milliliter of blood 


The assumption Is made here that the 
amount of chemical presented to the in¬ 
dividual in a single bath is all retained 
on the skin and absorbed and distrib¬ 
uted in the blood giving a blood level of 
1.26 mcg/ml. 

As a further example, assuming reten¬ 
tion of 0.5 meg. of active ingredient per 
sq. cm. of skin and the product is to be 
used over the entire skin area, as in a 
bar soap, the total dose retained would 


be 9.25 mg. over the entire body. The cal¬ 
culation would be 0.5 meg. per sq. cm. 
X 18,500 sq. cm. of skin (based on a 70 kg, 
5'10" human). Assuming for this case, 
a 10 percent absorption: 

9.25 mg. x 0.10=0.93 mg. dose per bath 
If the assumption is also made that the 
total dose is immediately absorbed, the 
dose distributed in the blood of a 70 kg. 
human would be: 


_auamg _ 

6,000 ml blood/70 kg human 


=0.18 meg active ingredient per milliliter of blood 


Safety factors were calculated using 
the available evidence. For the specific 
calculations, see the individual ingredient 
statements. 

These two hypothetical calculations 
using known facts with stated assump¬ 
tion are examples of the type of safety 
factor calculations considered by the 
Panel. In this calculation, the informa¬ 
tion required is the retention of the 
chemical by the skin after exposure. The 
missing information here is the absorp¬ 
tion excretion kinetics for that chemical. 

A direct comparison can be made and 
thus a safety factor can be estimated 
by a comparison of the calculated human 
blood level with the blood level in ani¬ 
mals, if known. A comparison of the dose 
where there is no effect in animals trans¬ 
lated to the dose in which no effect may 
be expected in humans against the hypo¬ 
thetical dose to which a person is exposed 
from the use of a product containing the 
ingredient can be made if blood level data 
are not available. 

It must be stressed again that the best 
calculations and judgments are made 
when all of the pertinent data are avail¬ 
able and frequent assumptions do not 


have to be made. The variety of calcu¬ 
lations presented to the Panel have been 
the result of making assumptions because 
the data were not available. 

In the Panel’s judgment, submitted 
studies to determine effect/no-effect level 
have been inadequate. For example, 
where two dose levels were run (100 mg/ 
kg: 500 mg/kg) and the lower dose dem¬ 
onstrated no-effect while the higher dose 
demonstrated an effect, additional stud¬ 
ies must be conducted using appropri¬ 
ate intermediate doses to determine the 
highest no-effect level. 

If the safety factor is extrapolated 
from an animal species to man, consider¬ 
ing surface area, the highest no-effect 
dose should be used for the multiplier. In 
the absence of complete data, at least 
a one hundred-fold safety factor should 
be applied when translating the animal 
highest no-effect dose to man. 

The ideal situation would occur where 
enough animal data have been collected 
to construct a dose response curve with 
concurrent blood levels so that analysis 
for threshold effect and safe level esti¬ 
mation for the animal can be made Man¬ 
tel and Bryan (Ref. 3), Mantel (Ref. 4) 
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and Gross et al. (Ref. 5). Additional 
references supporting the ideas expressed 
here are found in Crampton (Ref. 6), 
Litchfield (Ref. 7 and 8) and World 
Health Organization Technical Report 
(Ref. 9). 

In summary, the Panel recommends 
that toxicological studies, where appro¬ 
priate, contain applicable administered 
doses, achieved blood levels, and observed 
pathological alterations in the same 
study and the same species. 
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Definitions of Product Categories 

Not all antimicrobial products are used 
for the same purpose nor should the re¬ 
quirements for effectiveness be the same. 
In an attempt to classify topically ap¬ 
plied antimicrobial ingredients and prod¬ 
ucts, one of the important concepts con¬ 
sidered in the development of definitions 
is the distinction between the determina¬ 
tion of effectiveness in preventing or 
combatting clinical infection (sepsis) 
and the reduction of resident or transi¬ 
ent microorganisms on the skin. 

Label claims for handwashing, surgi¬ 
cal scrubs and first-aid products pres¬ 
ently include prevention of infection, 
reduction in spread of infection, and re¬ 
duction of normal flora. Frequently, 
claims against specific organisms are 
made with clinical implications based 
solely on in vitro data. 

The following specific definitions of 
antimicrobial product categories have 
been developed by the Panel in an at¬ 
tempt to simplify categorization of in¬ 
gredients and thereby eliminate labeling 
confusion. 


The most rigid definition with respect 
to effectiveness requirements is for a 
‘‘skin antiseptic”. The other six defini¬ 
tions relate to the “skin antiseptic” def¬ 
inition and their distinctive effective¬ 
ness requirements are described. Each 
defined product requires specific studies 
to support effectiveness. 

The Panel has adopted definitions for 
the following categories of topical prep¬ 
arations when applied at acceptable 
use concentrations : 

Skin Antiseptic 

Patient Pre-Operative Skin Preparation 
Surgical Hand Scrub 
Health-Care Personnel Handwash 
Skin Wound Cleanser 
Skin Wound Protectant 
Antimicrobial Soap 

1. Skin antiseptic—"A safe, non-irri¬ 
tating, antimicrobial-containing prepa¬ 
ration which prevents overt skin infec¬ 
tion. Claims stating or implying an effect 
against microorganisms must be sup¬ 
ported by controlled human studies 
which demonstrate prevention of in¬ 
fection.” 

There has been misunderstanding, 
confusion and exaggeration in the def¬ 
inition and use of the term “antiseptic.” 
The literal translation from the Greek 
means “against putrefaction.” In re¬ 
cent times the definition has been in¬ 
terpreted as activity against infection 
or microbial sepsis. The term “anti¬ 
septic” is comparable to accepted defini¬ 
tions for a “disinfectant.” Even though 
they are often confused, there has been 
a traditional restriction of the term 
“antiseptic” for antimicrobial formula¬ 
tions applied to living tissues, particular¬ 
ly on the human body, and the term 
“disinfectant” to inanimate objects. The 
distinction between antiseptics and dis¬ 
infectants, for regulatory purposes, has 
also been made on the basis of these defi¬ 
nitions. The Panel’s view is that “anti¬ 
sepsis” properly refers to the use of 
antimicrobial chemicals on the skin or 
on human tissue and that “disinfection” 
properly refers to their use on inanimate 
objects. Disinfectants or antimicrobial 
chemicals labeled for use on inanimate 
objects are regulated as economic 
poisons under the Federal Environ¬ 
mental Pesticide Control Act (7 U.S.C, 
136). Antiseptics labeled for use on 
human or animal tissue are regulated as 
drugs under the Federal Food, Drug and 
Cosmetic Act. 

The traditionally accepted definition 
metic Act defines an “antiseptic” as “The 
representation of a drug in its labeling as 
an antiseptic shall be considered to be 
a representation that it is a germicide 
except in the case of a drug purporting 
to be or represented as an antiseptic for 
inhibitory use as a wet dressing, oint¬ 
ment, dusting powder or such other use 
as involves prolonged contact with the 
body.” 

The traditionally accepted definition 
of an antiseptic by the scientific com¬ 
munity has included activity against in¬ 
fection when applied to living human 
tissues and has been recorded in publica¬ 
tions by Reddish (Ref. 1) and Patterson 
(Ref. 2). A current definition by Sykes 


(Ref. 3> states that antiseptics are prep¬ 
arations possessing antibacterial or an¬ 
tifungal activities which are suitable for 
application to living tissues of the human 
body. 

Over the years, the exaggerated label¬ 
ing claims on a large variety of products 
containing antimicrobials has led to mis¬ 
use and abuse of the term “antiseptic.” 

The Panel has attempted to eliminate 
the confusion by developing a rigorous 
definition of a Skin Antiseptic. The re¬ 
maining definitions can be explained in 
terms of their own effectiveness require¬ 
ments and in the manner in which their 
use and composition differs from a skin 
antiseptic. 

2. Patient pre-operative skin prepara¬ 
tion—“A safe, fast-acting, broad-spec¬ 
trum antimicrobial-containing prepara¬ 
tion which significantly reduces the 
number of microorganisms on intact 
skin.” 

Any product labeled as a Patient Pre- 
Operative Skin Preparation must be ef¬ 
fective against all types of organisms 
comprising the skin microflora so as to 
obtain as low a number of micro-orga¬ 
nisms as possible in a short period of time 
without injury to the operative site. Con¬ 
trolled studies, conclusively demonstrat¬ 
ing that the use of antimicrobial-con¬ 
taining products are superior to soap and 
water in the prevention of post-surgical 
wound infections do not exist. The in¬ 
escapable logic in the use of products 
designed to reduce the microbial flora 
in the operative field is apparent and is 
supported by a long history of use. The 
use of these products is specialized, un¬ 
der professional supervision, and will 
generally be for a single application. 

3. Surgical hand scrub—“A safe, 
non-irritating antimicrobial-containing 
preparation w f hich significantly reduces 
the number of micro-organisms on the 
intact skin. A surgical hand scrub should 
be broad-spectrum, fast-acting and per¬ 
sistent.” 

The use of this category of products is 
normally limited to the hands and fore¬ 
arms. The comments concerning post- 
surgical infection made under Patient 
Pre-Operative Skin Preparation apply 
here. A discussion of the effectiveness, 
difficulties to be considered and rationale 
for the product is presented in the Pan¬ 
el’s comment concerning effectiveness 
under Surgical Hand Scrub. The term 
persistent refers to the possibility of ex¬ 
tended activity with time of an applied 
antimicrobial by a mode, including 
among others, substantivity. 

4. Health-care personnel handwash— 
“A safe, non-irritating preparation de¬ 
signed for frequent Use, which reduces 
the number of transient microorganisms 
on intact skin to an initial baseline level 
after adequate washing, rinsing and dry¬ 
ing. If the preparation contains an anti¬ 
microbial agent, it should be broad- 
spectrum, fast-acting, and if possible, 
persistent.” 

A product fitting this definition should 
be designed to be used repeatedly, per¬ 
haps as many as 100 times a day, to re¬ 
duce and, if possible, eliminate “tran¬ 
sient” microorganisms present on the 
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skin resulting from contact with con¬ 
taminated persons or materials. In all 
likelihood, the specified effect, i.e., re¬ 
moval of transient organisms can be 
achieved with a well-formulated non- 
antimicrobial soap or detergent product. 
In vivo testing would be mandatory to 
show the effectiveness of such a product 
<See suggested testing procedures in 
Guidelines in this document). Any tran¬ 
sient organism can become part of the 
established “resident” flora with time. 
Obviously, in a health-care situation, the 
fast, effective removal of transient or¬ 
ganisms is a requirement since they may 
be pathogenic. 

Such products containing an anti¬ 
microbial ingredient should be broad- 
spectrum. The term broad-spectrum 
when used with reference to microbio¬ 
logical spectrum means that the anti¬ 
microbial has activity against more than 
one tvpe of microorganism. For example, 
many of the active ingredients discussed 
In this report have significant activity 
against only gram positive bacteria 
whereas a broad-spectrum antimicrobial 
would have to demonstrate activity 
against gram positive and gram negative 
bacteria and would very likely also have 
activity against fungi and viruses. A 
product containing an antimicrobial 
with substantive (retention of the chemi¬ 
cal in the skin) properties which acts to 
prevent the growth or establishment of 
transient microorganisms as part of the 
normal baseline or resident flora would 
provide an added benefit. 

Essential qualities of all health-care 
personnel handwash preparations must 
be low toxicity and little or no irritancy 
with repeated use. The adherence to 
washing regimens is an important con¬ 
sideration in the formulation of products 
in this category and health care person¬ 
nel reject the repeated use of irritating 
and/or unpleasant formulations. 

5. Skin wound cleanser—“A safe, non¬ 
irritating liquid preparation (or product 
to be used with water) which assists in 
the removal of foreign material from 
small superficial wounds and does not 
delay wound healing.” 

A product in this category is designed 
to aid, by its cleansing activity, in the re¬ 
moval of foreign materials from a minor 
superficial wound. Such a product may or 
may not contain an antimicrobial ingre¬ 
dient. Included in the term “safe” are 
the considerations that the skin wound 
cleanser should be non-irritating and 
not delay wound healing. It is obvious 
that a product such as a bar soap with 
water could serve as a Skin Wound 
Cleanser. There is no necessity that such 
a product show effectiveness in the pre¬ 
vention of wound infection. 

6. Skin wound protectant—“A safe, 
non-irritating preparation applied to 
small cleansed wounds which provides a 
protective (physical and/or chemical) 
barrier and neither delays healing nor 
favors the growth of microorganisms.” 

A product in this category whether a 


liquid, semisolid, or solid preparation, 
when applied to a properly pre-cleansed 
superficial minor wound, provides a 
physical and/or chemical barrier to pro¬ 
tect the wound from further contami¬ 
nation with foreign material or micro¬ 
organisms. This type of product may or 
may not contain an antimicrobial in¬ 
gredient. These products, by definition, 
are not designed for extended repeated 
use or for use on large or deep wounds. 

7. Antimicrobial soap—“A soap con¬ 
taining an active ingredient with in vitro 
and in vivo activity against skin micro¬ 
organisms.” 

Soaps without antimicrobial ingredi¬ 
ents (as defined in 21 CFR 3.652) are 
exempt from regulation under the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

An antimicrobial soap must, by defini¬ 
tion, contain an active antimicrobial in¬ 
gredient. A product in this category is 
designed to reduce the microbial flora of 
the skin. Both the resident and transient 
pathogenic and non-pathogenic flora of 
the skin may be reduced by the use of an 
antimicrobial soap. The relationship of 
this reduction to the prevention of minor 
skin infection has not been established. 
(For a more detailed review, see the 
Panel’s comments on the effectiveness of 
Antimicrobial soaps.) Antimicrobial 
soaps should be designed and tested for 
safety, when used repeatedly and for 
extended periods, potentially for a life¬ 
long duration with total body exposure. 
In recent years the addition of antimi¬ 
crobial agents to soaps has greatly in¬ 
creased, and many individuals are invol¬ 
untarily, unknowing captive consumers 
of such soaps (Ref. 4). Because a large 
portion of the population is exposed to 
this potential hazard, the Panel recom¬ 
mends that any soap or detergent con¬ 
taining an active antimicrobial ingredi¬ 
ent state on its label the United States 


lic&lth- 

Antl- care 

Active ingredient microbial personnel 

soap hand 

wash 


Adopted Names (USAN) or common 
name of the active ingredient. 
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The OTC Antimicrobial I Panel has 
thoroughly reviewed the literature, and 
the various data submissions, has listened 
to additional testimony from interested 
parties and has considered all pertinent 
data and information submitted through 
June 15, 1973 in arriving at its conclu¬ 
sions and recommendations. 

Active Ingredients 

The Panel reviewed all active ingredi¬ 
ents which were the subject of submis¬ 
sions made to the Panel pursuant to the 
standards for safety, effectiveness, and 
labeling set out in the regulations. 

In accordance with the regulations, 
the Panel’s findings with respect to these 
ingredients are set out in three cate¬ 
gories: 

I. Conditions under which antimicrobial 
products are generally recognized as safe and 
effective and are not misbranded. 

II. Conditions under which antimicrobial 
products are not generally recognized as safe 
and effective or are misbranded. 

III. Conditions for which the available 
data are insufficient to permit final classifi¬ 
cation at this time. 

A table listing the active ingredients, 
classified into one of the three categories, 
for use in preparations defined by the 
Panel is included for easy reference. 


proop Skin Skin Skin Surgical 

skin antiseptic wound wound hand 

pron- cleanser protectant scrub 

aratlon 
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Iodine completed with NA 1 
phosphate ester of alkyl- 
ary loxy polyethylene 

Metliylbrnzahonluin chlo- NA* 
ride. 

Nonylphenoxypoly (ethyl- NA* 
eueoxy) elhanollodine. 
Pura-chlorometaxylcnoL... HI 
Phenol: , . ^ 

(a) Greater than 1.5% 

(aqueous alcohol¬ 
ic)..- II 

(b) 1.6% or lcss (aque- 

otis alcoholic).— HI 
Poloxamer-iodine complex. NA 1 
Povidone-iodine complex—. NA 1 

Tincture of iodine-NA 1 

Tribromsalaru-— II 

Triclocarban.— JH 

Triclosan.—.HI 

Triple dye..NA 1 

Undeooyliuin chloride- NA 1 
iodine complex. 
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i NA (Not applicable)—Due to a physical and/or chemical incom pat ability In formulation^ 
> Class!lied in category U1 when formulated In a bar soap to be used with water. 

• Restricted for uso only In the neonatal nursery. 

Note.— For other phenols and vehicles, see body of report. 
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I. Conditions under which antimicro¬ 
bial product are generally recognized as 
safe and effective and are not mis¬ 
branded. The Panel recommends that the 
conditions specified in Category I be 
made effective 30 days after publication 
of the final monograph in the Federal 
Register. 

Active Ingredient 

A. The active ingredients generally 
recognized as safe and effective for use 
in an “antimicrobial soap” and not mis¬ 
branded are: 

1. None listed. 

B. The active ingredients generally 
recognized as safe and effective for use 
in a “health-care personnel handwash” 
and not misbranded are: 

1. None listed. 

C. The active ingredients generally 
recognized as safe and effective for use 
in a “patient pre-operative skin prepara¬ 
tion” and not misbranded are: 

1. Tincture of Iodine. 

D. The active ingredients generally 
recognized as safe and effective for use 
in a “skin antiseptic” and not misbranded 
are: 

1. None listed. 

E. The active ingredients generally 
recognized as safe and effective for use 
in a “skin wound cleanser” and not mis¬ 
branded are: 

1. Benzalkonium chloride. 

2. Benzethonlum chloride. 

3. Hexylresorclnol. 

4. Methylbenzethonlum chloride. 

F. The active ingredients recognized 
as safe and effective for use in a “skin 
wound protectant” and not misbranded 
are: 

1. None listed. 

G. The active ingredients generally 
recognized as safe and effective for use in 
a “surgical hand scrub” and not mis¬ 
branded are: 

1. None listed. 

TINCTURE OF IODINE AS A PATIENT 
PRE-OPERATIVE SKIN PREPARATION 

There is an approximate 50-year his¬ 
tory of the use of elemental iodine on 
the skin and mucous membranes. Iodine 
is soluble in alcohol and only slightly 
soluble in water but the presence of 
iodides increases its solubility in water. 
Iodine is a microbiocidal agent for cells 
on the skin at low concentrations. It 
must be recognized that the activity of 
iodine is dramatically Influenced by the 
presence of organic material. A tincture 
product containing approximately 2 per¬ 
cent iodine has been used for many 
years. There is some irritation of the skin 
associated with the use of tincture of 
iodine. On the basis of risk-benefit con¬ 
siderations, the one-time use of this for¬ 
mulation as a patient pre-operative skin 
preparation can, in the Panel’s view, be 
justified considering the efficacy of tinc¬ 
ture of iodine on the microorganisms on 
the skin. The use of this formulation is 
limited to painting of the operative site 


prior to surgery and must be removed 
immediately upon drying with 70 percent 
alcohol after application, or used as di¬ 
rected by a physician. 

The acceptable composition for tinc¬ 
ture of iodine is not less than 1.8 grams 
and not more than 2.2 grams of iodine 
(I), and not less than 2.1 grams and not 
more than 2.6 grams of sodium iodide 
(Nal) in each 100 ml. of 44-50 percent 
ethyl alcohol or an appropriate dena¬ 
tured alcohol. 

HEXYLRESORCINOL FOR USE AS A SKIN 
WOUND CLEANSER 

It is obvious to the Panel from their 
review of the toxicity data in the litera¬ 
ture and in the submissions to the Panel 
that hexylresorcinol is safe for topical 
use in small superficial wounds. The con¬ 
centration of hexylresorcinol for use in 
a skin wound cleanser should be limited 
to a use concentration not greater than 
1/1000. The major reason for the place¬ 
ment of hexylresorcinol in Category III 
was the paucity of effectiveness data for 
uses in other topical products. The reader 
is referred to the discussion of hexylre¬ 
sorcinol under Category in. 

QUATERNARY AMMONIUM COMPOUNDS FOR 
USE AS A SKIN WOUND CLEANSER 

Reference is made to the discussion 
of quaternary ammonium compounds 
(“quats”) under Category m. Because 
of the reported delay in wound healing 
with quaternary ammonium compounds 
in animal model studies reported by Cus¬ 
ter et al. (Ref. 1) and Edlich et al. 
(Ref. 2), only infrequent use in small 
superficial wounds is recommended by 
the Panel. Since many “quats” have a 
detergent action (Ref. 3 and 4) which 
can aid in the removal of foreign mate¬ 
rial from a small wound, their use in the 
formulation of a skin wound cleanser 
is reasonable, and in the opinion of the 
Panel, safe. The concentration of the 
quaternary ammonium compound (as 
benzalkonium chloride, benzethonium 
chloride, or methylbenzethonium chlo¬ 
ride) should be limited to a use concen¬ 
tration not greater than 1/750. As defined 
by the Panel, an ingredient formulated 
in a skin wound cleanser need not pos¬ 
sess antimicrobial activity. The dilution 
recommended for use of “quats” as a 
skin wound cleanser under Category I is 
regarded as safe provided that the prod¬ 
uct is not used repeatedly, covered with 
occlusive bandaging, or used in deep or 
extensive wounds. 
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Labeling 

OTC products which contain active 
ingredients listed in Category I may use 
any phrase that is in the definition for 
that product category or any of the fol¬ 
lowing additional terms: 

A. ANTIMICROBIAL SOAP 

1. Antimicrobial soap. 

2. Antibacterial soap. 

3. Reduces odor. 

4. Deodorant soap. 

B. HEALTH-CARE PERSONNEL HANDWASH 

1. Decreases bacteria on skin. 

2. Reduces risk (and/or chance) of 
cross-infection. 

3. Recommended for repeated use. 

C. PATIENT PRE-OPERATIVE SKIN PREPARATION 

1. Kills microorganisms. 

2. Reduces the number of microorganisms 
on the treated area. 

3. Broad spectrum (if applicable). 

D. SKIN ANTISEPTIC 

1. Prevents overt skin Infection. 

2. Controls Infection. 

3. Degerming. 

4. Kills germs. 

5. Bacteriostatic and/or bactericidal. 

6. Reduces the risk of infection and 
cross-infection. 

7. Microbiocidal. 

8. First-aid product. 

E. SKIN WOUND CLEANSER 

1. To clean superficial wounds. 

2. Wash superficial (small) wounds. 

3. First-aid product. 

4. Aids in removal of foreign materials 
such as dirt and debris. 

F. SKIN WOUND PROTECTANT 

1. Protects against contamination. 

2. Protects wounds. 

3. Protectant. 

4. First-aid product. 

C. SURGICAL HAND SCRUB 

I. Only phrases in definition. 

The Panel was concerned that the 
phrases used in the definitions would not 
always be easily understood by the or¬ 
dinary individual. For that reason they 
believe that the above listed terms are 
necessary so that OTC drugs will have 
labeling that is truthful and can be un¬ 
derstood by consumers. 

II. Conditions under which antimicro¬ 
bial products are not generally recog¬ 
nized as safe and effective or are mis¬ 
branded. The Panel recommends that the 
conditions specified in Category II. ex¬ 
cept for hexachlorophene and tribom- 
salan which have been handled sepa¬ 
rately (see hexachlorophene and tri- 
bromsalan discussions in this section) 
be made effective six months after publi¬ 
cation of the final monograph in the 
Federal Register. 

Active Ingredients 

A. the active ingredients not gen¬ 
erally recognized as safe and effective 
for use in an “antimicrobial soap” and 
misbranded are: 

1. Fluoroealan. 

2. Hexachlorophene. 
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3 . phenol greater than 1.5 percent aque¬ 
ous/alcoholic. 

4. Tribromsalan. 

B. The active ingredients not gen¬ 
erally recognized as safe and effective for 
use in a “health-care personnel hand- 
wash” and misbranded are: 

1. Fluorosalan. 

2. Hexachlorophene. 

3 . Phenol greater than 1.5 percent aque¬ 
ous/alcoholic. 

4 . Tincture of iodine. 

5. Tribromsalan. 

6 . Trichlosan. 

C. The active ingredients not gen¬ 
erally recognized as safe and effective 
for use in a “patient pre-operative skin 
preparation” and misbranded are: 

1. Cloflucarban. 

2. Fluorosalan. 

3. Hexachlorophene. 

4. Phenol greater than 1.5 percent aque¬ 
ous/ alcoholic. 

5. Tribromsalan. 

6 . Trlchlocarban. 

7. TTlclosan. 

D. The active ingredients not generally 
recognized as safe and effective for use 
in a “skin antiseptic M and misbranded 
are: 

1. Cloflucarban. 

2. Fluorosalan. 

3. Hexaclorophene. 

4. Phenol greater than 1.5 percent aque¬ 
ous/ alcoholic. 

6 . Tincture of Iodine. 

6 . Tribromsalan. 

7. Triclocarban. 

E. The active ingredients not generally 
recognized as safe and effective for use in 
a "skin wound cleanser” and misbranded 

are: 

1. Cloflucarban . 4 

2 . Fluorosalan. 

3. Hexachlorophene. 

4. Phenol greater than 1.5 percent aque¬ 
ous/alcoholic. 

5. Tincture of Iodine. 

6 . Tribromsalan. 

7. Triclorcarban . 4 

P. The active ingredients not generally 
recognized as safe and effective for use 
in a “skin wound protectant” and mis¬ 
branded are: 

1. Cloflucarban. 

2 . Fluorosalan. 

3. Hexachlorophene. 

4* Phenol greater than 1.5 percent aque¬ 
ous/alcoholic. 

5. Tincture of iodine. 

0. Tribromsalan. 

7. Triclocarban. 

G. The active ingredients not generally 
recognized as safe and effective for use 
a “surgical hand scrub” and mis¬ 
branded are: 

1 . Cloflucarban. 

2. Fluorosalan. 

3 . Hexachlorophene. 

i. Phenol greater than 1.5 percent aque¬ 
ous/alcoholic. 

6 . Tincture of iodine. 

0. Tribromsalan. 

7- Triclocarban. 

8 . Triclosan. 

* Classified In Category III when formu- 
latca in a bar soap to be used with water. 


HEXACHLOROPHENE 

1. The OTC Antimicrobial I Panel 
thoroughly reviewed the submissions, 
literature and reports and listened to 
additional testimony from interested 
parties concerning the safety and effec¬ 
tiveness of hexachlorophene (HCP, 2, 2' 
methylenebis (3, 4, 6 trichlorophenol)). 
The Panel assumed that a topical anti¬ 
microbial OTC preparation should have 
at least a hundred-fold safety factor 
(applied to the administered dose) when 
used as directed. The data indicated 
that, with the presence of 1500 OTC 
formulations containing hexachloro¬ 
phene, there would be potential toxicity 
from use of multiple products by one 
individual. Therefore, the Panel recom¬ 
mended to the Commissioner that hexa¬ 
chlorophene be considered not safe for 
general use as an OTC antimicrobial in¬ 
gredient in m an. Accordingly, a regula¬ 
tion, 21 CFR 3.91, delineates the future 
use of hexachlorophene only as a pre¬ 
scription drug, except when used as part 
of a preservative system in a concentra¬ 
tion no greater than 0.1 percent. 

Much of the information which sup¬ 
ported this decision is part of the public 
record and is summarized below. 

A key reference by Lockhart (Ref. 1) 
presents a review of early toxicological 
studies with hexachlorophene. She re¬ 
views the work of Kimbrough and Gaines 
(Ref. 2) and others who showed that 
hexachlorophene fed to rats for a few 
weeks produced central nervous system 
toxicity which is pathologically char¬ 
acteristic, if not absolutely diagnostic 
(Ref. 3). 

Lesions occurred in the cerebellum, 
brain stem, and the cord. The tissues 
showed marked vacuolization of the grey 
and white matter. This lesion has been 
termed “status spongiosis” and has been 
described by Innes (Ref. 4). Virtually 
identical lesions have been found in the 
brains of other hexachlorophene-treated 
laboratory animals such as rabbits, dogs 
and monkeys as reported by Kimbrough 
(Ref. 2), Hart (Ref. 5). Curley (Ref. 24) 
and OTC Volumes 020044-020046, and 
020069-020070 (Ref. 6). These lesions are 
sufficiently characteristic so that a 
trained neuropathologist can detect them 
in an examination of coded histopatho¬ 
logic sections. Furthermore, hexachloro¬ 
phene-treated animals have been used as 
positive controls in evaluating potential 
neurotoxicity of other chemically related 
antimicrobial agents, providing an illus¬ 
tration of the consistency with which 
these lesions may be produced. (See OTC 
Volumes 020139 and 020146 (Ref. 6)). 

Equally important was the develop¬ 
ment of an accurate and reliable method 
for measuring hexachlorophene blood 
levels by Browning (Ref. 7) and its appli¬ 
cation to the toxicological studies. As 
pointed out in the review by Lockhart 
(Ref. 1 and 11) results of several studies 
indicate that a blood level of greater than 
1 mcg/ml is generally associated with 
pathological changes in the animal 
brains. 

Lockhart (Ref. 1) also reviews in some 
detail a report to the Food and Drug Ad¬ 
ministration of a ninety-day bathing 


study of newborn rhesus monkeys with 3 
percent hexachlorophene emulsion. Com¬ 
pared to no incidence in the controls, all 
five of the hexachloropohene-treated 
monkeys developed status spongiosis 
brain lesions and had mean blood levels 
about 1 mcg/ml. Other reports have con¬ 
firmed the toxicity from repeated bath¬ 
ing of rabbits (OTC Volume 020148, Ref. 
6) and in newborn monkey bathing 
studies (Ref. 14). In this study in new¬ 
born monkeys (Ref. 14), only seven days 
exposure was required to induce the 
lesions. Nieminen et al. (Ref. 25) have 
shown that hexachlorophene begins to 
have a toxic effect on the brains of ex¬ 
posed rats after they are about one week 
old. They noted vacuolization of the 
white matter, increased brain weight and 
water content along with paralysis of the 
hind legs. The new-born rats succumbed 
to a much lower oral dose of hexachloro¬ 
phene than older rats. Martin-Bouyer 
(Ref. 26) has indicated the presence of 
lesions with electron microscopy as early 
as two hours after exposure to hexa¬ 
chlorophene. Lockhart (Ref. 1) reported 
that these toxic effects appear to be re¬ 
versible in some circumstances after 
stopping exposure, provided that the ani¬ 
mals survive. 

In addition, Lockhart (Ref. 11) reviews 
hexachlorophene toxicity in man. Oral 
poisoning occurred in a number of cases 
usually after accidental ingestion. When 
hexachlorophene was used therapeuti¬ 
cally in large doses * for treatment of 
chlonorchiasis for 3 to 6 days, reversible 
central nervous system and gastroin¬ 
testinal symptoms were produced in 
studies reported by Chung et al. (Ref. 8) 
and Liu et al. (Ref. 9). Topical use of 
hexachlorophene in the treatment of 
bums also has resulted in toxic effects 
and very high blood levels as reported in 
1968 by Larson (Ref. 10). 

Mullick (Ref. 13) examined the brain 
tissue sections of four children poisoned 
by topical exposure to hexachlorophene 
and confirmed that the lesions were iden¬ 
tical to those seen In the animal studies. 

Additional evidence of toxicity was re¬ 
ported from France when, during the 
summer of 1972, it became apparent that 
many infants had been poisoned by a 
topical baby powder Inadvertently con¬ 
taminated with up to 6 percent hexa¬ 
chlorophene (Ref. 12). More than 40 
babies died during this episode. These 
data were supplied by the French Gov¬ 
ernment and are currently confidential 
to the Food and Drug Administration and 
thus are not part of the public record of 
this Panel. Nevertheless, it is clear that 
the blood and tissue of infants who died 
contained high levels of hexachloro¬ 
phene, an dthe central nervous system 
abnormalities observed histologically 
were indistinguishable from those pro¬ 
duced in experimental animals. 

While hexachlorophene is adsorbed 
onto the outer layers of skin, it is also 
absorbed systemically in relatively small 
amounts. Approximately 3 percent of the 
applied dose (in acetone) was absorbed 
into the systemic circulation in one study 
by Maibach (Ref. 15). 

Significant blood levels have been 
detected in a number of studies of new- 
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borns bathed in hexachlorophene prepa¬ 
rations, ranging from .009 mcg/ml to 0.78 
meg/ml reported by Curley et al. (Ref. 16 
and 24), Cunningham (Ref. 17 and 29), 
and Kopelman (Ref. 18). In one study 
of 10 “problem babies/' it was found to 
range from 0.1 to 1.59 mcg/ml with a 
mean of 0.52 mcg/ml giving toxic levels 
in some infants. Recent studies over a 
period of three to four weeks of total 
body bathing studies with 3 percent hex¬ 
achlorophene in adults have shown blood 
levels as high as 1.42 mcg/ml (Ref. 30). 
Also surgical scrubs of hands and fore¬ 
arms of adults, five times a day, with 3 
percent hexachlorophene preparations 
have given, in selected individuals, levels 
after 10 days of 0.5 mcg/ml or higher. 
These findings are a result of a series 
of blood level studies using a specific 
hand and arm scrubbing regimen sug¬ 
gested in a Food and Drug Administra¬ 
tion protocol. This protocol was used in 
studies designed to fulfill the requirement 
for blood level studies for products con¬ 
taining hexachlorophene for continued 
marketing as prescription drugs. These 
levels are considered as potentially toxic 
levels. The highest level recorded from 
blood level studies using this specific 
hand and arm scrubbing regimen has 
been 0.84 mcg/ml. These data are in¬ 
cluded in OTC Volume 020186 (Ref. 6). 

Ulsamer et al. (Ref. 27) measured the 
hexachlorophene concentrations in the 
blood of volunteers who used a variety of 
hexachlorophene-containing products. 
Blood concentrations ranged from 0.38 
mcg/ml. of blood (in an individual using 
a 3 percent hexachlorophene liquid prod¬ 
uct on his whole body) to 0.02 to 0.14 
mcgm/ml. in subjects only washing their 
hands with a 3 percent product. They 
established that routine use of these 
products produced detectable blood 
levels, some nearly as high as 0.4 meg/ 
ml. The number of subjects (12) was 
small. 

A further review by Lockhart (Ref. 28) 
emphasizes the impact of the demon¬ 
stration that hexachlorophene applied 
topically can result in systemic toxicity 
and the consequences of this information 
to the regulatory activities of the Food 
and Drug Administration. The pertinent 
details of the toxicity resulting from 
blood levels in animals and the blood 
levels resuting from use in humans is 
summarized. 

Shuman, Leech and Alvord (Ref. 19 
through 22) did a retrospective patho¬ 
logical study of coded brainstem tissue 
from infants who died of causes unre¬ 
lated to hexachlorophene which was con¬ 
ducted at two different hospitals, one of 
which washed all newborns routinely 
with 3 percent hexachlorophene, while 
the other did not. Only one of 189 babies 
not bathed in 3 percent hexachlorophene 
showed brain lesions characteristic of 
hexachlorophene toxicity, whereas 20 of 
61 babies receiving from one to as many 
as six hexachlorophene baths showed 
these brain changes. 

Powell et al. (Ref. 23) have reported 
spongiform changes in myelinated tracts 
of the brainstem of seven infants with 
multiple exposures to hexachlorophene. 


Infants with low birth weight and/or 
premature infants with broken skin ap¬ 
peared to be a special risk of developing 
these lesions after hexachlorophene 
exposure. 
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TRIBROMSALAN 

2. The OTC Antimicrobial I Panel 
finds that tribromsalan (TBS. 3, 4', 5 tri- 
bromosalicylanilide) cannot be generally 
recognized as safe for general use as an 
OTC antimicrobial agent in man. 

It is a brominated salicylaiiilide which 
even when free of related chemicals can 
cause photosensitive eruptions in man 
and its use can result in disabling skin 
disorders. In addition to the problem of 
photosensitization, the Panel is con¬ 
cerned about the potential toxicity of 
this compound, which is intended for 
daily, total body use, possibly for a life¬ 
time. Animal and human toxicological 
data made available to the Panel fail to 
provide a basis for establishment of a 
safe level for use. With regard to effi¬ 
cacy, there was no clear evidence that it 
did anything except to help control body 
odor, for which other safer agents are 
available. 

a. Toxicology ( Animal) . Although sev¬ 
eral submissions reported blood levels ob¬ 
tained after varying doses administered 
both orally and topically, serious dis¬ 
crepancies in the reported toxicity of the 
drug were not completely resolved. Thus, 
in rats a report of brain and testicular 
damage after 25 mg/kg subchronic feed¬ 
ing, OTC volumes 020133 and 020139 was 
not substantiated in several other stud¬ 
ies at higher concentrations, OTC Vol¬ 
umes 020102, 020136 and 020173 (Ref. 
1). Two of these studies in which ani¬ 
mals were dosed with 500 ppm showed 
measurable blood levels, but reported 
no organ toxicity. OTC Volumes 020102 
and 020136 (Ref. 1). However, in yet 
another study, OTC Volume 020163. 
brain and eye damage was reported at 
dose levels of 3,750 ppm and question¬ 
able changes were seen at 750 and 1000 
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D pm although similar changes were 
seen in the controls (Ref. 1). Percutane¬ 
ous toxicity studies in rabbits generally 
produced negative results, OTC Volumes 
020048. 020107. 020148 and 020156 (Ref. 

1 ). In OTC Volume 020048. in addition, 
there was a positive control with hexa- 
chlorophene which produced brain dam¬ 
age (Ref. 1). However, in the one study 
showing positive results, the animals 
were dosed at 1.000 mg/kg by topical 
application, OTC Volume 020133. The 
results of this study were later reputed 
as being due to oral ingestion of the 
drug by the animals, nevertheless, brain 
toxicity was reported (Ref. 1). A study 
done in dogs, OTC Volumes 020181 to 
020183, was reported to the Panel as 
producing negative results but showed 
some questionable liver changes. In tins 
study there was a positive control dosed 
with hexachlorophene showing brain 
damage (Ref. 1). 

The carcinogenic, mutagenic and tera¬ 
togenic potentials of this agent, which 
is absorbed through the skin, have not 
been adequately studied. 

b. Microbiology and clinical efficacy. 
Prom the standpoint of effectiveness, lab¬ 
oratory studies revealed that tribrom- 
salan is not a unique antimicrobial agent. 

It has antimicrobial activity against 
gram positive organisms, particularly 
against Staphylococcus aureus and other 
staphylococcal species, but not against 
fungi such as Candida albicans , gram 
negative organisms such as Pseudomo¬ 
nas species or coliformtype microor¬ 
ganisms. Furthermore, evaluation of 
several clinical studies utilizing tribrom- 
salan-containing soaps including data 
by Leonard (Ref. 2), Duncan et al. (Ref. 
3) and Wheatly et al. (Ref. 4) revealed 
no unequivocal or significant prophy¬ 
lactic effect of tribromsalan-containing 
preparations against superficial skin In¬ 
fections. The reader is referred to the 
extensive discussion of the efficacy and 
clinical tests of antimicrobial soaps 
under the Effectiveness of Antimicrobial 
Bar Soaps. A therapeutic effect of tri¬ 
bromsalan (as one of three ingredients) 
against erythrasina, a skin infection, was 
reported by Kooistra (Ref. 5). Dodge et 
al. (Ref. 6) and Rosenberg and Allen 
(Ref. 7). This finding of effectiveness 
against cutaneous Corynebacterium 
minutissimum infections cannot be taken 
to support OTC claims for effectiveness 
against more serious clinical pyogenic 
infections caused by other organisms. 
See also discussion under Erythrasma. 

The use of a soap containing 1 percent 
tribromsalan in combination with 1 per¬ 
cent triclosan was reported in a study 
(Ref. 8) in which leukemic patients were 
bathed to reduce the total microbial flora 
on the skin. The authors reported that 
60 percent of the 186 strains of organisms 
initially cultured were eliminated within 
two weeks after bathing with the test 
soap. The patients were not only in a 
highly artificial “life island unit” but 
they also received a number of both topi¬ 
cal and systemic antibiotics at the same 
time as the soap was tested. The results 
could hardly be projected to conclude 
that tribromsalan is efficacious in the 


prevention of infection or the elimination 
of potential pathogens from the skin. 
This study is also discussed in detail in 
the Panel’s statement on triclosan. 

The authors of the study (Ref. 8) 
themselves suggest that their skin sam¬ 
pling techniques were only semi-quanti- 
tative and that they estimate only 40-60 
percent of the organisms were recovered 
with their moist swab technique. The cul¬ 
tural techniques were not optimal for the 
isolation of the variety of organisms 
present on the skin. The Panel cannot 
support the conclusions that tribromalan 
is effective in the prophylaxis of skin in¬ 
fection from the data presented in this 
study. In fact in a subsequent publication 
(Ref. 9), these same authors describe an¬ 
other study of this type and conclude 
that although 76 percent of aerobic bac¬ 
teria were eliminated by cleansing with 
a soap containing a combination of tri¬ 
closan, and tribromsalan, strains of po¬ 
tential pathogens such as Enterobacter 
species, a Klebsiella species, Proteus spe¬ 
cies and P. aeruginosa persisted. Thirty- 
three percent of the patients had persist¬ 
ent pathogenic bacteria and 40 percent 
had persistent fungi. Despite intensive 
systemic and topical antibiotic therapy 
and washing with an antimicrobial soap 
as a protective measure, the organisms 
persisting were those most likely to cause 
fatal infections in these serious ill 
patients. 

In the judgment of the Panel, clini¬ 
cal effectiveness in the prophylaxis and 
treatment of superficial pyogenic infec¬ 
tions of the skin has not been established. 
Deodorant effectiveness for tribromsalan 
has been demonstrated in the reports 
reviewed, but safer, alternative agents for 
the reduction of body odor exist (see dis¬ 
cussion of toxicity for triclosan, triclo- 
carban and cloflucarban included else¬ 
where in this document). 

c. Photosensitivity — 1—Historical re¬ 
view. Shortly after the first use in Europe 
of halogenated salicylanides (e.g. tet- 
rachlorsalicylanilide) as antibacterial 
agents in soaps they were shown to cause 
a severe photodermatitis and had to be 
removed from the market (Ref. 10 and 
11). A related chemical, bithionol, caused 
the same type of light-induced dermatitis 
(Ref. 12) and also was removed from 
products for human use. 

In 1965 the related tribromosalicylani- 
lide (tribromsalan, TBS) was incorpo¬ 
rated into bar soaps in the United States 
and product related cases of photoder¬ 
matitis began to appear (Ref. 13-17). It 
is important to note that the photosen¬ 
sitization reaction occurs with tribrom¬ 
salan at the level formulated hi bar soaps 
for consumer use. In 1967 and 1968, pa¬ 
tients with tribromsalan photodermatitis 
were being reported throughout the 
United States (Wisconsin, Ref. 14; New 
York, Ref. 17, 18; Florida. Ref. 19, 20; 
Minnesota, Ref. 21; and California, Ref. 
22) as well as Fiance (Ref. 23), Den¬ 
mark (Ref. 24. 25), Canada (Ref. 26), 
Australia (Ref. 27), and Japan (Ref. 28). 
Wherever the tribromsalan soap was used 
photodermatitis appeared. The volumi¬ 
nous literature was summarized in a book 


in 1972 (Ref. 29) and is also reviewed in 
OTC Volume 020056 (Ref. 1). 

Because photodermatitis is not an of¬ 
ficially reportable disease accurate fig¬ 
ures on its incidence are not available. 
As “soap photodermatitis” became well 
known to practicing dermatologists and 
other physicians (1968-1972), there was 
less need and less likelihood of such pa¬ 
tients being referred to special centers 
studying photodermatitis and recording 
cases. As a result because they are rec¬ 
ognized, fewer cases were likely to be 
seen and recorded by the photobiologists. 
In 1972, the second most popular bar 
soap in the United States removed tri¬ 
bromsalan from its formula and there¬ 
after only several less widely distributed 
brands continued to include it in their 
products. Tribromsalan was never in¬ 
cluded as an active ingredient in the 
most widely sold antimicrobial bar. The 
Panel believes that the number of cases 
reported by dermatologists in photobi¬ 
ology centers has decreased during 1973 
as a result of these factors. 

The above reasons may account for 
the impression that tribromsalan photo¬ 
dermatitis is less common than it was. 
The Panel, however, wanted to know 
if the disease had disappeared or if it 
was still occurring. Therefore, in 1972- 
73, they questioned 8 dermatologists in 
different parts of the United States who 
had studied or published on this disease. 
Although most agreed that the incidence 
was declining in their practices, 6 of the 8 
reported that it was still a problem and 
that new cases were occurring (Ref. 1 in 
OTC Volume 020164). 

Photosensitization has been reported 
with hexachlorophene, triclocarban and 
cloflucarban (Ref. 28). However, these 
reports in the literature document the 
existence of only a very few, rare cases. 
These ingredients have not caused per¬ 
sistent light reactions as far as is known. 
Only a few case reports exist in spite of 
the widespread use of these ingredients 
compared to the many reported cases of 
tribromsalan photosensitization. 

2. Clinical appearance and nature of 
the problem. Photocontact dermatitis 
appears as an inflammation of the areas 
of the skin exposed to light. It begins as 
redness with itching and burning usually 
on the face and then hands, arms, and 
neck. The eruptions are frequently lim¬ 
ited to the exposed portions of the hands, 
arms and face and characteristically 
spare the upper eyelid and submental 
area. However, a patchy eczematous rash 
on the trunk and other covered areas 
is not uncommon. Many cases proceed 
to get worse so that the red areas develop 
blisters, scabs and pus. If the process 
continues, the skin thickens with a fur¬ 
rowed pebbly surface and the patient is 
chronically incapacitated. In most cases 
whether acute or chronic, the terrible 
itching and burning disturb sleep, and 
the unsightly appearance prevents the 
patients from working. 

In most victims if the photosensitizing 
chemical such as tribromsalan is dis¬ 
covered and completely avoided, the 
dermatitis will clear in a few weeks. How¬ 
ever, in some patients, the reaction con- 
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tinues without apparent further exposure 
to the chemical. A persistent light re¬ 
actor is an individual, who, though not 
exposed to any further dose of the sensi¬ 
tizing chemical, continues to have typical 
and frequently severe symptoms of 
photocontact dermatitis for months or 
years when exposed to light. Such a per¬ 
sistent light reactor is severely disabled 
and frequently unable to earn a liveli¬ 
hood. Ordinary daylight alone is suffi¬ 
cient to cause swelling of the face and 
exposed skin. In the more chronic cases, 
some of these patients develop markedly 
thickened skin and ears which may re¬ 
semble the clinical appearance of leprosy. 
Such patients are “dermatological 
cripples’' and are confined to dark rooms 
and the indoors during all daylight hours 
and are unable to work. This condition 
may continue for months or even years. 
To trigger such a reaction with a prod¬ 
uct containing tribromsalan is to cause a 
disaster to an unsuspecting user of an 
unnecessary product. Persistent light re¬ 
actions as well as photocontact derma¬ 
titis have been reported after using soaps 
containing tribromsalan from all parts 
of the United States (Ref. 29). 

d. Animal models. Attempts to develop 
an animal assay for photocontact sensi¬ 
tizers have not been altogether success¬ 
ful. On the basis of their animal model 
studies, Vinson and Borselli (Ref. 30) 
claimed that tribromsalan “is neither a 
photosensitizer nor a crass photosensi¬ 
tizer”. They reiterated this view in 1969 
(Ref. 31). However. Harber et al. (Ref. 
18), with tribromsalan. produced contact 
photosensitivity hi 7 animals; combined 
with contact sensitivity, in 1/21 animals. 
Using tetrachlorosalicylanilide on 65 
guinea pigs they induced contact photo¬ 
sensitivity alone in 20 animals, contact 
sensitivity alone in four animals and both 
types of reaction in a further twelve 
guinea pigs. Thus Harber et al. (Ref. 18) 
found in animals and in man that tri¬ 
bromsalan is a photosensitizer and a 
cross-photosensitizer and suggest that 
the disagreement of their results with 
those of Vinson and Borselli may be due 
to a variety of experimental differences. 

e. Discussion. In addition to the prob¬ 
lems of efficacy and safety enumerated 
above, an overriding consideration for 
the Panel was the recognized fact that 
tribromsalan can lead to severe and per¬ 
sistent light reactions in sensitized indi¬ 
viduals. The question therefore, was 
whether its use should be allowed in the 
face of a benefit limited to deodorant 
activity. 

Osmundsen (Ref. 24), in the summer 
of 1967, diagnosed 39 cases of photocon¬ 
tact dermatitis caused by a soap con¬ 
taining tribromsalan and 27 additional 
cases (Ref. 32) later that year. Thus, in 
one year contact photodermatitis caused 
by tribromosalicylanilide has been diag¬ 
nosed in 66 patients (11 females and 55 
males) in Copenhagen. Photo-cross-re- 
action to different halogenated salicyl- 
anilides was also found, indicating the 
4'-bromosallcylanilide elicited positive 
simple patch tests in 11 out of 20 patients. 
It was suggested by Osmundsen that the 
4'-position and the halogen substitution 


was a key point in the sensitization 
process. 

It was also shown by Osmundsen in 
1968 (Ref. 24) that “pure” tribromsalan 
may elicit a positive photopatch test in a 
concentration as low as 0.0001 percent. It 
seemed probable to him that tribrom¬ 
salan. rather than an impurity, is the 
photosensitizer. Harber et al. in 1966 
(Ref. 17) addressed themselves to the 
possibility that tribromsalan impurities, 
not tribromsalan itself, were responsible 
for the photosensitizing reaction. They 
photopatch tested a tribromsalan photo¬ 
sensitive patient with a more than 99 
percent “pure” preparation of tribrom¬ 
salan (0.1 percent in petrolatum) and 
elicited a 3-f reaction. This reaction was 
of the same intensity as the one produced 
in the same patient with less “pure” tri¬ 
bromsalan preparations obtained from 
other sources. These authors concluded 
that it was highly unlikely that the 
photocontact responses were due to a 
contaminant. Ison and Tucker (Ref. 19) 
published similar results. 

According to the manufacturer, the 
offending soap marketed in Copenhagen 
contained 2 percent tribromsalan. 

A recently published book, “Soap Pho¬ 
todermatitis.” by Herman and Sams 
(Ref. 29) deals exclusively with photo¬ 
dermatitis caused by antimicrobial in¬ 
gredients especially salicylanilides in 
soap. This book, other articles, and addi¬ 
tional conversations between the Panel 
and Drs. Herman and Sams leave no 
doubt as to the authors’ view that tri¬ 
bromsalan causes photocontact derma¬ 
titis and is a primary photosensitizer 
(Ref. 29 and 33). 

One manufacturer has claimed that 
the contamination of tribromsalan with 
the known photosensitizer, dibromsalan 
is the cause of photosensitization, and 
that with the increasing purity of tri¬ 
bromsalan the incidence of photosensi¬ 
tization has decreased and will disappear. 
The Panel accepts the fact that the in¬ 
cidence has decreased (see discussion 
above). However, it definitely has not 
disappeared for cases are still reported 
(OTC Volume 020164, Ref. 1). Tribrom¬ 
salan can also cause a photosensitization 
reaction in individuals who have been 
primarily sensitized with other salicyl¬ 
anilides. To the individual sensitized, it 
makes little difference what the com¬ 
pound causing the original sensitization 
was. Furthermore hard surface cleansers 
still (May, 1974) contain dibromsalan 
as well as tribromsalan so that sources of 
photosensitizing chemicals exist today 
in other than bar soap products. 

The Panel’s serious concern about tri¬ 
bromsalan comes from reports that pa¬ 
tients are still appearing in the United 
States who have disabling photodeimati- 
tis which has been caused by soaps con¬ 
taining the current purified tribromsalan 
material. Photopatch testing of these 
patients has confirmed the clinical diag¬ 
nosis and identification of tribromsalan 
as the cause of their dermatitis. Poten¬ 
tially confusing photosensitizers, such 
as TCSA, are no longer used in photo¬ 
patch testing and the Panel believes that 
the current photopatch tests accurately 


incriminate tribromsalan as the cause of 
the dermatitis. 

f. Conclusion and summary . The Panel 
believes that the benefit from using tri¬ 
bromsalan containing soaps is insignifi¬ 
cant when faced with the risk. Thus, 
even if the number of persistent light 
reactors is small in relation to the 
amount of tribromsalan used, when there 
is so little benefit, it is unjustified to 
subject even a few individuals to such 
a risk. In addition, the Panel was unable 
to resolve the inconsistencies in the re¬ 
ported toxicity data. For this reason, but 
especially because of the photodermati¬ 
tis, it was the Panel’s judgment that it 
would be safer for society not to have 
this drug sold over the counter. 

From their review of the data con¬ 
cerning photosensitization, the Panel be¬ 
lieves that the evidence is clear that both 
dibromsalans (3, 5 dibromosalicylanil- 
ide and 4', 5 dibromosalicylanilide) and 
tetrachlorosalicylanilide (TCSA, 3, 3', 4', 
5 tetrachlorosalicylanilide) are more po¬ 
tent photosensitizers than tribrom¬ 
salan. Therefore, regardless of the fact 
that these ingredients were not submit¬ 
ted to the Panel for review, the Panel 
concludes that the Food and Drug 
Administration should move to also ban 
completely the use of dibromsalan and 
tetrachlorosalicylanilide in drugs and 
cosmetics. 

Therefore, after a thorough review of 
all of the available data, the Panel 
recommends to the Commissioner that 
tribromsalan be considered not safe for 
general use as an OTC antimicrobial 
ingredient in man and that the Food and 
Drug Administration take action to ban 
tribromsalan. dibromsalan, and tetra¬ 
chlorosalicylanilide from OTC anti¬ 
microbial products. The Panel concludes 
that these salicylanilides should not be 
implemented in a manner similar to 
other Category n ingredients but should 
be handled more expeditiously by pub¬ 
lication of a separate Federal Register 
notice in a manner similar to that used 
for hexachlorophene. 

Furthermore, they also recommend 
that the Food and Drug Administration 
inform the appropriate regulatory agen¬ 
cies of the Panel’s recommendations that 
dibromsalans (4’, 5 dibromosalicylani¬ 
lide and 3, 5 dibromosalicyanilide) and 
3, 3\ 4\ 5-tetrachlorosalicylanilide be 
removed from drugs and cosmetics and 
also inform them of the risk associated 
with the marketing of these ingre¬ 
dients in hard surface cleansers and 
disinfectants. 
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FLUOROSALAN 

3. The OTC Antimicrobial I Panel has 
reviewed the submission (Ref. 1) con¬ 
cerning the safety and effectiveness of 
fluorosalan (fluorophene, 3, 5-dibromo- 
3'-trifluoromethyl salicylanilide) and is 
of the opinion that fluorosalan cannot be 
generally regarded as safe for use as an 
OTC antimicrobial agent In man. The 
data submitted for this ingredient were 
minimal. The similarity of this molecule 
to tribromsalan requires that sufficient 
data be submitted to properly assess the 
risk-benefit ratio from the use of this 
chemical as an antimicrobial. Included 
in the reasons for this opinion are the 
following. 

The chemical, even in pure form, 
may, as a dibromo-substituted salicyl¬ 
anilide, possess potential for photosensi¬ 
tization in man, and its use could result 
in a serious dermatological condition 
known as persistent light reaction (see 
discussion of tribromsalan). Evidence 
demonstrating that phototoxicity and/or 
photosensitivity would not result from 
the use of fluorosalan has not been 
submitted. 

The absorption, tissue distribution, 
route(s) of metabolism and excretion, 
and blood levels attained after topical 
application are not available. 

Information about the relationship 
between blood levels and toxicity is not 
available. 

Studies on the carcinogenicity, muta¬ 
genicity, teratogenicity and reproductive 
effects are not available. 

In addition, controlled studies demon¬ 
strating clinical effectiveness are not 
available. 

The Panel agreed that any use of this 
ingredient should be under a Notice of 
Claimed Investigational Exemption for a 
New Drug and a New Drug Application 
until further data are collected. 
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PHENOL GREATER THAN 1.5 PERCENT 
AQUEOUS/ALCOHOLIC SOLUTION 

4. The Panel reviewed a number of 
products containing phenol in a variety 


of vehicles. There was a paucity of data 
submitted delineating the influence of 
vehicle on the effectiveness or toxicity of 
phenol. A search of the literature was 
productive in preparing this statement 
relating the concentration of phenol in 
aqueous or alcoholic vehicles to toxicity. 

It is the recommendation of the Panel 
that Phenol concentrations greater than 
1.5 percent in aqueous or alcoholic 
vehicles be placed into Category II. 

The data supporting this decision may 
be found in standard reference texts 
such as Goodman and Gilman’s The 
Pharmacological Basis of Therapeutics 
(Ref. 1), AMA Drug Evaluations (Ref. 
2), Patty’s Industrial Hygiene and Toxi¬ 
cology (Ref. 3) and in Deichmann’s re¬ 
view of phenol (Ref. 4). 

Basically, these references document 
the toxicity of phenol when applied 
topically. For example, the authors have 
noted that a 2 percent ointment resulted 
in blood levels of 0.8 mg. of free phenol 
or 2.3 mg. of conjugated phenol per 100 
ml. of blood. It should be noted that 30 
mg. of free and 1 mg. of conjugate are 
fatal concentrations. One to 5 percent 
phenol applied as a dressing or compress 
has caused gangrene. 

It has also been recorded that 2 per¬ 
cent and higher concentrations of phenol 
in aqueous vehicles have caused serious 
hazards, including gangrene, anesthesia, 
mummification and even, coma. Phenol 
is more soluble in alcohol than in water 
and would penetrate to deeper layers of 
the skin producing severe burns and 
might be systemically absorbed in 
higher concentrations. Therefore, for 
these reasons phenol in concentrations 
greater than 1.5 percent is placed in 
Category n. 

The acute systemic toxic effects of 
phenol in man and animals is observed 
primarily as an effect on the central 
nervous system. Sudden physical collapse 
has been observed in man after systemic 
exposure associated with other effects 
such as myocardial depression and 
marked blood pressure fall. There may 
also be marked dyspnea and a decrease 
in body temperature (Ref. 3). These sys¬ 
temic effects are related to the amount 
of free phenol in the blood. A blood level 
of 30 mg. of free phenol per 100 ml. of 
blood can be fatal and death is usually 
the result of respiratory failure (Ref. 3). 

Chronic poisoning in man results in 
digestive disturbances, such as vomit¬ 
ing, difficulty in swallowing, diarrhea, 
and anorexia. Nervous disorders, such as 
headache, fainting, vertigo, and mental 
disturbances also occur. In severe cases, 
sometimes fatal, there may be extensive 
damage to the kidneys and liver. Most of 
the reported cases of chronic poisoning 
have resulted from ingestion or inhala¬ 
tion (Ref. 3). However, it is possible that 
repeated topical application over large 
surfaces of the body could lead to the 
systemic effects described above. 

After absorption, phenol is excreted in 
the free form in the urine or is conju¬ 
gated in the liver to the glucuronide or 
sulfate, prior to excretion in the urine. 
Some is expired in the air. In the rabbit, 
after a single oral dose, 23 percent was 
oxidized in the body to carbon dioxide 
and water plus pyrocatechol and hydro- 
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quinone. Of the 72 percent excreted in 
the urine, 48 percent was excreted as the 
free phenol and 52 percent as the con¬ 
jugates. Only 1 percent of the total ad¬ 
ministered dose was excreted in the feces 
(Ref. 3). In addition, Boutwell and Bosch 
(Ref. 5) have reported that phenol is a 
cocarcinogen in animals. 

With local dermal application of high 
concentrations, a pellicle of denatured 
protein is formed which may turn red 
and slough, leaving a brown stain. Pro¬ 
longed contact of phenol with the skin, 
resulting in deep penetration of the skin, 
can produce gangrene and necrosis (Ref. 

1 and 3). Ochronosis (darkening of the 
tissue) can also result from prolonged 
dermal contact (Ref. 3). If applied to 
mucous membranes or swallowed, phenol 
can cause swelling, corrosion, necrosis 
and hemorrhages of the mucous mem¬ 
branes of the throat or gastrointestinal 
tract. 

In the past, preparations of 1 to 5 
percent phenol in aqueous solutions have 
been used with dressing and compresses. 
This has resulted in gangrene, primarily 
when applied to fingers and toes (Ref. 
3). Preparations containing 1 to 2 per¬ 
cent phenol have been formulated fre¬ 
quently in salves or ointments and with 
vegetable oil or calamine lotion for anti¬ 
pruritic effects. The use of 2 percent phe¬ 
nol ointment has resulted as reported 
above in blood levels of 0.8 mg. of free 
phenol and 2.3 mg. of conjugated phenol 
per 100 ml. blood (Ref. 3). Blood levels 
of phenol attained after application of 
phenol in liquid preparation have not 
been presented. 

The use of low concentrations of phe¬ 
nol (1 to 2 percent) in ointments, lotions, 
salves or solutions can cause toxicity 
leading to severe incidence of gangrene 
with prolonged contact and/or occlusion 
of the treated area (Ref. 3). Rat studies 
have shown that a 1.78 percent phenol- 
liquid petrolatum solution will cause 
gangrene and necrosis after 8 hours of ex¬ 
posure in 2 to 3 days. A 4.15 percent aque¬ 
ous phenol solution caused gangrene in 
the same period of time (Ref. 6). The 
use of oil in the formulation may en¬ 
hance the toxicity. 

Camphor also has been used in formu¬ 
lations containing phenol. Camphor may 
in fact retard the absorption and avail¬ 
ability of phenol from the solution. How¬ 
ever. the local toxicity of phenol in a 
camphor-containing preparation de¬ 
pends upon the aqueous/phenol phase 
resulting from the presence of tissue 
fluids or perspiration (Ref. 3). Camphor, 
if present with phenol, will “hold’* the 
phenol, as is evidenced by the study 
which demonstrated that, while 60 per¬ 
cent of the phenol in a saturated solu¬ 
tion of liquid petrolatum is in the aque¬ 
ous phase, only 22 percent of the phenol 
in a 4.6 percent phenol 10 percent cam¬ 
phor combination in liquid petrolatum is 
in the aqueous phase. When the camphor 
concentration w f as raised to 21 percent, 
only 10 percent of the phenol was in an 
aqueous phase (Ref. 6). The presence of 
camphor also retards the absorption of 
phenol afer topical application. A 1-hom- 
exposure of the rat tail to a 4.8 percent 
aqueous phenol solution resulted in the 
absorption of 71 mg. of phenol; where¬ 


as, the presence of 10.9 percent camphor 
combined with 4.5 percent phenol re¬ 
sulted in the absorption of only 16 mg. 
phenol (Ref. 7). 

No data have been submitted with 
regard to absorption of phenol from 
mucous membranes, although this is a 
route of application described in the la¬ 
beling submitted for some products. 

Information citing the local toxicity 
and absorption of phenol, has been re¬ 
ported by Bass and Werch (Ref. 8), Con¬ 
ning and Hayes (Ref. 9), Deichmann 
(Ref. 4 ), Freeman et al. (Ref. 10), Mann- 
heimer and Adriani (Ref. 11), Ruede- 
mann (Ref. 12), and Woolley (Ref. 13). 

The Panel concludes that phenol in 
concentrations greater than 1.5 percent 
in aqueous or alcoholic vehicles is not 
safe for general use as an OTC antimi¬ 
crobial agent in man. 
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TINCTURE OF IODINE 

5. The Panel considers the use of ele¬ 
mental iodine in aqueous or hydro-alco¬ 
holic solution unsafe for general use on 
the skin other than as a Patient Pre-Op¬ 
erative Skin Preparation. It has been 
well documented (Ref. 1. 2 and 3) that 
iodine is irritating to broken skin and de¬ 


lays wound healing, especially when oc¬ 
clusive dressings are applied. 
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CLOFLUCARBAN 

6. The Panel has determined that it is 
appropriate to include cloflucarban in 
Category II for the following product 
uses: Patient Pre-operative Skin Prep¬ 
aration, Skin Antiseptic. Skin Wound 
Cleanser, Skin Wound Protectant and 
Surgical Hand Scrub. Cloflucarban is 
classified in Category in as a Skin 
Wound Cleanser when formulated in a 
bar soap to be used with water. 

The Panel included cloflucarban in 
Category II for these uses since no data 
were presented to support its use for the 
product categories identified. This state¬ 
ment is not to be construed to mean that 
the ingredient may not be shown to be 
safe and effective for the product cate¬ 
gories listed. 

The Panel’s concern is that consumer 
use of the ingredient may occur before 
adequate research is conducted. 

TRICLOCARBAN 

7. Tiie Panel has determined that it is 
appropriate to include triclocarban in 
Category n for the following product 
uses: Patient Pre-operative Skin Prep¬ 
aration, Skin Antiseptic, Skin Wound 
Cleanser, Skin Wound Protectant and 
Surgical Hand Scrub. Triclocarban is 
classified in Category III as a Skin 
Wound Cleanser when formulated in a 
bar soap to be used with water. 

The panel included triclocarban in 
Category II for these uses since no data 
were presented to support its use for the 
product categories identified. This state¬ 
ment is not to be construed to mean that 
the ingredient may not be shown to be 
safe and effective for the product cate¬ 
gories listed. 

The Panel’s concern is that consumer 
use of the ingredient may occur before 
adequate research is conducted. 

TRICLOSAN 

8. The Panel recognizes that a Health- 
Care Personnel Handwash, Patient Pre- 
Operative Skin Preparation, or a Sur¬ 
gical Hand Scrub are designed primarily 
for extensive use in the hospital or other 
closed environment. The Panel has there¬ 
fore included these uses in Category II 
for triclosan. 

The Panel has concluded (see discus¬ 
sion in Category III for Triclosan) that 
formulations containing this ingredient 
should not be used in these environments 
because of possible increased one-way en¬ 
vironmental pressures toward gram neg¬ 
ative (especially Pseudomonas ) infec¬ 
tions. In the event that data are sub¬ 
mitted to show that the Panel’s conclu¬ 
sion is not justified, consideration should 
be given for inclusion of the ingredient 
in these product categories. 

COMBINATION ANTIMICROBIAL PRODUCTS 

The Panel, in its deliberations, re¬ 
ceived two submissions on antimicrobial 


FEDERAL REGISTER, VOL 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 





PROPOSED RULES 


33123 


bar soaps containing a combination of 
active ingredients, and one of these con¬ 
taining triclocarban and cloflucarban 
was classified in Category III. The other 
soap combination contained tribromsa- 
lan and triclosan and has been placed in 
Category TL Information on the safety 
and effectiveness of other combinations 
of ingredients were not received. There¬ 
fore. for lack of data they are not gen¬ 
erally recognized as safe and/or effective. 
Conditions possibly exist where the bene¬ 
fit to risk ratio is such that their use 
may be of value, if not necessity. How¬ 
ever. such combination antimicrobial 
agents should not be available for over 
the counter use until sufficient safety 
and efficacy data are submitted. 

The level of each antimicrobial ingre¬ 
dient in the combination must make a 
contribution to the claimed effect for the 
product. The total amount of individual 
antimicrobial ingredients, in combina¬ 
tion. should result in an effect that is at 
least equal to that achieved when any 
one of the individual ingredients is used 
alone at the same total concentration 
without significantly reducing safety. In 
some instances the Panel lias established 
maximum dose levels of an antimicrobial 
when used alone. If such antimicrobials 
are placed in combinations no individ¬ 
ual antimicrobial in the combination 
mav exceed the dose level approved by 
the Panel. The Panel feels that a rational 
combination of antimicrobials should 
have one of the following purposes: Ex¬ 
pansion of the microbial spectrum, re¬ 
duction of the toxicity of one or both 
of the ingredients, or result in a syner¬ 
gistic effect. 

Furthermore, when two or more in¬ 
gredients are combined, toxicity data 
must be available to show that neither 
the metabolism, excretion or target 
organ toxicity are enhanced, or are 
synergistically affected by the combina¬ 
tion, for example, through the metabo¬ 
lism or excretion of one of the ingredi¬ 
ents. 

The Panel feels that the safety of 
combinations is sufficiently important 
to recommend that when such ingredi¬ 
ents are used in combinations in anti¬ 
microbial soaps, an approved New Drug 
Application should be obtained prior to 
marketing. At a later date, when suf¬ 
ficient safety and effectiveness data 
warrant it, combinations of these in¬ 
gredients may be placed in Category I. 

Labeling 

The Panel concludes that there are 
Insufficient data to support certain 
labeling terms or claims. Because no 
data are available these terms and 
claims are misleading to the consumer 
and result in misbranding of the prod¬ 
uct. The claims that shall not be al¬ 
lowed are: 

A. Speeds, promotes or aids healing (or 
any slmUar statement). 

B. Sanitizes the skin or wound. 

C. Sterilizes the skin or wound. 

D. Ensures bacterlally clean skin. 

E. Disinfects the skin or wound. 

P. Heals (wounds). 

G. Controls infection. 

ni. Conditions for which the avail¬ 
able data are insufficient to permit final 
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classification at this time. The Panel 
recommends that the conditions speci¬ 
fied in Category HI be made effective 1 
year after publication of the final mono¬ 
graph in the Federal Register. 

Active Ingredients 

A. The active ingredients for which 
the available data are insufficient to 
permit final classification for use in 
“antimicrobial soaps” are: 

1. Cloflucarban. 

2. Para-chloro-meta-xylenol. 

3. 1.5 percent Phenol or less—aqueous/ 
alcoholic. 

4. Triclocarban. 

5. Triclosan. 

B. The active ingredients for which 
the available data are insufficient to 
permit final classification for use in a 
“health-care personnel handwash” are: 

1. Benzalkonium chloride. 

2. Benzethonlum chloride. 

3. Cloflucarban. 

4. Hexylresorcinol. 

5. Iodine complexed with phosphate ester 
of alkylaryloxy polyethylene glycol. 

6. Methyl-benzethonium chloride. 

7. Nonylphenoxypoly (ethyleneoxy) etha- 
nol-lodine. 

8. Para-chloro-meta-xylenol. 

9. 1.5 percent Phenol or less aqueous/ 
alcoholic. 

10. Poloxamer-iodlne complex. 

11. Povidone-iodine complex. 

12. Triclorcarban. 

13. Undecoylium chloride-Iodine complex. 

C. The active ingredients for which the 
available data are insufficient to permit 
final classification for use in a Patient 
“pre-operative skin preparation” are: 

1. Benzalkonium chloride. 

2. Benzethonlum chloride. 

3. Hexylresorcinol. 

4. Iodine complexed with phosphate ester 
of alkylaryloxy polyethylene glycol. 

6. Methylbenzethonium chloride. 

6. Nonyi phenoxypoly (ethyleneoxy) etha¬ 
nol-iodine. 

7. Para-chloro-meta-xylenol. 

8. 1.5 percent Phenol or less—aqueous/ 
alcoholic. 

9. Poloxamer-iodine complex. 

10. Providone-iodine complex. 

11. UndecoyUum-chloride complex. 

D. The active ingredients for which the 
available data are insufficient to permit 
final classification for use in a “skin anti¬ 
septic” are: 

1. Benzalkonium chlorida. 

2. Benzethonlum chloride. 

3. Hexylresorcinol. 

4. Iodine complexed with phosphate ester 
of alkylaryloxy polyethylene glycol. 

5. Methyl-benzethonium chloride. 

6. Nonyi phenoxypoly (ethyleneoxy) eth¬ 
anol-iodine. 

7. Para-chloro-meta-xylenol. 

8. 1.5 percent Phenol or less aqueous/ 
alcoholic. 

9. Poloxamer-iodine complex. 

10. Povidone-iodine complex. 

11. Triclosan. 

12. Triple Dye. 

13. Undecoylium chloride-iodine complex. 

E. The active ingredients for which the 
available data are insufficient to permit 
final classification for use in a “skin 
wound cleanser” are: 

1. Iodine complexed with phosphate ester 
of alkylaryloxy polyethlene glycol. 

2. Nonyi phenoxyjfcoly (ethyleneoxy) etha¬ 
nol-iodine complex. 


3. Para-chloro-meta-xylenol. 

4. 1.5 percent Phenol or less—aqueous/ 
alcoholic. 

5. Poloxamer—Iodine complex. 

6. Povidone—Iodine complex. 

7. Triclosan. 

8. Undecoylium chloride—Iodine complex. 

F. The active ingredients for which 
the available data are insufficient to per¬ 
mit final classification for use in a “skin 
wound protectant” are: 

1. Benzalkonium chloride. 

2. Benzethonlum chloride. 

3. Hexylresorcinol. 

4. Iodine complexed with phosphate ester 
of alkylaryloxy polyethylene glycol. 

5. Methyl-benzethonium chloride. 

6. Nonyi phenoxypoly (ethyleneoxy) eth¬ 
anol iodine. 

7. Para-chloro-meta-xylenol. 

8. 1.5 percent Phenol or less—aqueous/ 
alcoholic. 

9. Poloxamer-iodine complex. 

10. Povidone-iodine complex. 

11. Triclosan. 

12. Undecoylium chloride-iodine complex. 

G. The active ingredients for which 
the available data are insufficient to per¬ 
mit final classification for use in a “sur¬ 
gical hand scrub” are: 

1. Benzalkonium chloride. 

2. Benzethonlum chloride. 

3. Hexylresorcinol. 

4. Iodine complexed with phosphate ester 
of alkylaryloxy polyethylene glycol. 

5. Methyl-benzethonium chloride. 

6. Nonyl-phenoxypoly (ethyleneoxy) 

ethanol-iodine. 

7. Para-chloro-meta-xylenol. 

8. 1.5 percent Phenol or less—aqueous/ 
alcoholic. 

9. Poloxamer-iodine complex. 

10. Povidone-iodine complex. 

11. Undccoyllum-chloride iodine complex. 

GENERAL COMMENT APPLICABLE TO ALL 
INGREDIENTS IN CATEGORY IH 

The Panel has concluded that ade¬ 
quate and controlled studies are not 
available at this time to permit the final 
classification of the active ingredients 
listed above. 

The recent hexachlorophene experi¬ 
ence has made apparent to the scientific 
community that toxic levels of antimicro¬ 
bial chemicals applied to the skin can 
be absorbed into the body. The greatest 
lack of substantial data is in the follow¬ 
ing areas: Retention and/or substantiv- 
ity, absorption, blood level, organ distri¬ 
bution, possible tissue depoting. metabo¬ 
lism, and excretion. In many cases an¬ 
alytic procedures for the determination 
of active ingredients and/or metabo¬ 
lites in tissues and secretions have been 
developed only recently. 

A major emphasis in the past has been 
on the collection of data to support the 
effectiveness of antimicrobial products 
applied to the skin. These data have 
often been reported as “percent reduc¬ 
tion” of the microbial flora on the hands. 
Such data reflect the reduction of the 
normal skin microbial flora or of that 
acquired by contact with the environ¬ 
ment. More sophisticated procedures for 
the analysis of microbial reduction data 
which involve techniques for dealing with 
initial high variation in microorganism 
counts, and the correlation of reduction 
in microbial flora with prophylaxis of in¬ 
fection, are required. In addition to nu¬ 
merical reduction, data must be accu- 
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mul&teci on the effect of antimicrobials 
on the balance of the normal microbial 
flora, including the diptheroids. These 
aspects of effectiveness data are essen¬ 
tial before risk-benefit judgments can be 
reasonably made. 

The Panel has determined that Cate¬ 
gory III ingredients may be permitted to 
remain in use until 1 year after publica¬ 
tion of the final monograph in the Fed¬ 
eral Register, if the manufacturer or 
distributor of any such product conducts 
tests and studies to satisfy the questions 
raised by the Panel. 

The Panel recognizes the complexity of 
tliis report and the difficulties that may 
be encountered in interpreting the re¬ 
quired studies necessary for an ingredient 
included in Category in. The following 
sections of this report should be collec¬ 
tively considered before undertaking any 
proposed studies: < 1) The historical dis¬ 
cussion of the product category in the 
Panel’s comments concerning effective¬ 
ness in the use of antimicrobial products. 
(2) the guidelines for testing, (3) the 
product category definition and subse¬ 
quent discussion and <4> the specific 
statement for the ingredient to be tested. 

TRICLOCARBAN 

1. The OTC Antimicrobial I Panel has 
determined that the only permitted use 
of triclocarban (TCC, 3, 4, 4'-trichloro- 
carbanilide) at the present time should 
be as an antimicrobial ingredient in bar 
soap. The manufacturer gave assurances 
to the Panel that this was the only use 
for which the chemical is being sold at 
this time. However, the Panel also recog¬ 
nizes that the manufacturer’s patent on 
triclocarban expires within two years, 
and expressed then* concern about the 
possible future proliferation of its use in 
various OTC products, thereby increas¬ 
ing the possible total body burden. 

The Panel reviewed the available ef¬ 
fectiveness and safety data on triclocar¬ 
ban and concludes that adequate data 
are not yet available to permit final clas¬ 
sification of triclocarban for use in bar 
soap. Other applications were not con¬ 
sidered. The available evidence does not 
indicate that the use of triclocarban in 
bar soaps presents any known hazard to 
the general public. For example, the LD, 
of triclocarban intraperitoneally in rats 
is reported to be in excess of 2,000 mg/kg 
compared to 6.25 mg/kg for hexachloro- 
phene. See OTC Volume 020139 (Ref. 1). 
Based on blood level data, which is not 
complete at this time, triclocarban does 
not appear to be as toxic as hexachloro- 
phene. Therefore, the Panel recommends 
to the Commissioner that triclocarban 
use in bar soaps be permitted at a con¬ 
centration not to exceed 1.5 percent for a 
period of 1 year following publication of 
the final monograph in order to allow 
interested parties time to conduct the 
necessary research to correct the defi¬ 
ciencies indicated below. 

A primary area of concern is the data 
defining the target organ for toxicity. At 
high blood levels of triclocarban, (in ex¬ 
cess of 200 ppm TCC/TCC metabolite), 
the apparent target organ in rats is the 
testicles. In the opinion of the Panel, the 
data relating the blood level of triclocar¬ 
ban to testicular damage are still not 


definitive. For example, one set of data 
in OTC Volume 020189 (Ref. 1) estimated 
that blood concentrations of 50 to 70 ppm 
TCC/TCC metabolite caused pathologi¬ 
cal changes in the testicles of test ani¬ 
mals. More recent data from a feeding 
study at 400 mg/Kg/day in OTC Volume 
020165 (Ref. 1) suggests that 200 ppm 
TCC/TCC metabolite in the blood was an 
“effect level” and that a dose of 200*mg/ 
Kg/day giving a blood concentration of 
100 ppm TCC/TCC metabolite was a “no 
effect” level. Still other data in the OTC 
Volume 020139 (Ref. 1) suggested testicu¬ 
lar lesions at oral doses lower than those 
which resulted in the “no effect” blood 
levels mentioned above (100 ppm). In 
view of these conflicting data regarding 
blood levels and ensuing testicular dam¬ 
age, the Panel regards this as an area of 
significant deficiency in the data. Ade¬ 
quate data relating blood level to target 
organ toxicity and “no-effect” levels will 
be required. 

Maibach (Ref. 2) has shown that 
triclocarban may be absorbed through 
human skin after topical application. In 
this one study, 14 percent of the dose 
applied in acetone solution was absorbed. 
Elimination of triclocarban after topical 
application was slower than after inges¬ 
tion, suggesting possible accumulation in 
the body. However, the adequacy of ana¬ 
lytical methods for the detection of tri¬ 
clocarban and all its metabolites is still 
questionable, and is made more difficult 
by the very low levels which must be 
detected in blood or tissue. Based on 
some theoretical and some actual data, 
calculations of potential blood levels in 
man were made. It is the conclusion of 
the Panel that, until definitive data are 
accumulated to show blood levels in man 
from actual use, the concentration of 
triclocarban in bar soaps should be lim¬ 
ited to 1.5 percent. The calculation 
which led to this conclusion follows, but 
it should be emphasized that the cause of 


100 ppm 
a l ppm 

Ol 

100 ppm 
0.2 ppm 


Since these safety factors have been 
calculated from blood levels, they would 
certainly be reasonable safety factors for 
allowing the continued use of triclocar¬ 
ban in bar soaps. However, it should be 
stressed that several assumptions have 
been made in deriving these calculations 
and the Panel urges that definitive data 
to clarify these assumptions be gener¬ 
ated. For example, assumptions were 
made as to substantivity that 14 percent 
of applied TCC is absorbed, that instan¬ 
taneous absorption results in certain 
blood levels, that accumulation does not 
occur, that skin condition did not influ¬ 
ence blood levels, and that metabolism 
was an uncalculated factor. 

The Panel strongly recommends that 
adequate research include studies to de¬ 
termine the substantivity of triclocar¬ 
ban over a period of time and in various 
areas of the body, the amount of tri¬ 
clocarban deposited on the skin from a 
single bath, and the blood levels attained 
in individuals in varicftis age groups and 


testicular lesions has not yet been deter¬ 
mined to be triclocarban (parent com¬ 
pound), TCC-metabolite or the combi¬ 
nation. (TCC/TCC metabolite). Addi¬ 
tionally, inadequate data on rate of 
elimination were a factor in setting this 
1.5 percent limit. The following calcula¬ 
tions make certain assumptions which 
may prove to be inaccurate once ade¬ 
quate data are obtained: 

1. Assume that a bar soap contains 
2 percent triclocarban and that an aver¬ 
age bath uses 7.0 gm of soap. The total 
available triclocarban, if instantaneous 
absorption occurred would be 140 mg 
triclocarban. 

2. Assume 2 percent of this 140 mg 
triclocarban remains on the skin as a 
substantive agent. This retention pre¬ 
sents to the body a total of 2.8 mg of 
triclocarban for absorption. 

3. Assume that 14 percent of the avail¬ 
able 2.8 mg were absorbed, as shown by 
Maibach (Ref. 2). This would allow 0.392 
mg of triclocarban to be absorbed from 
a single bath. 

4. Assume that an average size human 
has 5,000 ml of blood, and that 0.392 mg 
of triclocarban were instantaneously ab¬ 
sorbed. The concentration of triclocar¬ 
ban in the blood would be approximately 
0.1 ppm. Considering that some part of 
the population takes two baths per day, 
and assuming that the total triclocarban 
to which the individual was exposed ac¬ 
cumulated during that day, the blood 
level would be 0.2 ppm. Data from the 
manufacturer indicate that triclocarban 
as the parent compound disappears from 
the blood within minutes. The exact 
mechanism (s) of absorption and elimi¬ 
nation is not yet clear. 

5. If we take the most recent data 
submission to the Panel indicating that 
100 ppm total TCC (TCC/TCC metabo¬ 
lite) in the blood is the “no-effect” level, 
then a safety factor could be calculated 
as follows: 


with various skin conditions following 
use of soap containing triclocarban. 

Unconfirmed data suggesting addition¬ 
al toxic effects were submitted to the 
Panel and it is felt that clarification of 
these data is necessary. For example, 
brain and splenic changes were noted by 
two pathologists in one study reported 
in OTC Volume 020139 <Ref. 1). while 
other data indicated that no such tissue 
changes occurred. The Panel believes 
that these conflicting data need further 
Clarification even though the initially re¬ 
ported toxic effects could not be con¬ 
firmed in further, similar experiments. 
The suggestion of brain and splenic 
changes is of such importance that it 
cannot be ignored. It is conceded that 
the animal strain used hi the initial ex¬ 
periment was unusual (Cox strain of 
rats). Definitive research in at least two 
animal species at exaggerated dose levels 
is recommended in order to specifically 
answer the questions about potential 
brain or splenic changes. Where changes 


= 1,000-fold safety factor (single bath) 

= 000-fold safety factor (2 baths per day) 
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are seen, concomitant blood levels of tri¬ 
clocarban should be investigated. 

It is the opinion of the Panel that ade¬ 
quate studies have been submitted (Ref. 

1 ) to indicate that triclocarban has no 
real potential for the induction of car¬ 
cinogenesis, mutagenesis, or teratogene- 
sis However, the data submission in OTC 
Volume 020165 (Ref. 1) suggested that 
with triclocarban orally administered in 
rats, there was a decrease in implanta¬ 
tion sites and a decrease in the number 
of offspring at high dose levels of tri¬ 
clocarban (1,000 ppm) in the diet. In 
fact the results of these studies in OTC 
Volumes 020165 and 020189 (Ref. 1) orig¬ 
inally directed attention to testicular ef¬ 
fect. The Panel recommends that ade¬ 
quate research be conducted to define 
more clearly the implications of the data. 

A major route of elimination of tri¬ 
clocarban from the body is reported to be 
via conjugation to the glucuronide in the 
liver. This mechanism is deficient in 
young animals and human infants. The 
Panel felt that inadequate data concern¬ 
ing elimination and toxicity in young 
animals were submitted, and recom¬ 
mends that adequate research in young 
animals with blocked formation or un¬ 
available glucuronide systems be con¬ 
ducted in order to define the toxicity po¬ 
tential for human infants who may be 
bathed in a soap containing triclocarban. 

Since the liver is considered the major 
organ for conjugation, the effect of in¬ 
adequate or impaired liver function on 
elimination and toxicity should also be 
determined. 

Therefore, the Panel recommends that 
unless such studies as described above 
are conducted within 1 year following 
publication of the final monograph in the 
Federal Register, this ingredient should 
be restricted from use in infants. The 
label for the preparation containing the 
ingredient would state: “Not to be used 
on infants under 6 months of age.” The 
literature sources documenting the im¬ 
pairment of glucuronide capacity in in¬ 
fants are listed separately under, “Glu¬ 
curonide Capacity in Infants” (Refs. 1 
through 7). 

The Panel recognizes the triclocarban 
will decompose at elevated temperatures 
in aqueous solution to yield chloroani- 
lines. There are reported incidences of 
methemoglobinemia resulting from high 
temperature decomposition by triclocar¬ 
ban by Johnson et al. (Ref. 3). There¬ 
fore, soaps or soap products containing 
triclocarban should not be heated and 
subsequently used in or on the human 
body. Additionally, since chloroanilines 
do have a potential for inducing met¬ 
hemoglobinemia at higher blood levels, 
the chloroaniline content in bar soaps 
containing triclocarban should be moni¬ 
tored to limit it to less than 100 ppm. 
(See the data in OTC Volume 020127, 
page 15, line 22 (Ref. 1). The Panel felt 
that adequate data were presented to 
indicate that 100 ppm chloroaniline, or 
less, in bar soaps would present no 
hazard to humans even after multiple 
baths with such soaps. 

In addition to the data submissions 
already referenced, additional refer¬ 


ences were reviewed to obtain specific 
background data. Most of these refer¬ 
ences deal with effectiveness (Refs. 4 
through 11), but a few refer to specific 
problems such as photodermatitis and 
contact dermatitis (Refs. 8. 9. 10 and 12, 
13. 14). The Panel concluded from these 
references and data submissions that 
photosensitization and contact derma¬ 
titis from triclocarban were of such 
rarity that they present no major prob¬ 
lem to the general user of a soap con¬ 
taining triclocarban. 

The question of the percent of active 
ingredient required to produce a micro¬ 
bial reduction on the skin which can be 
correlated with significant odor reduc¬ 
tion unfortunately cannot be answered 
with certainty. Independent studies to 
show effectiveness, as measured by 
standard handwashing studies, OTC 
Volumes 020031, 020044 to 020046 (Ref. 

1 and 5), have produced a variety of 
reduction values depending on active in¬ 
gredient (s) , their concentration, number 
of subjects, initial variation in the hand 
count of the subjects, and the method of 
analysis. Marketed soaps containing 1.5 
percent triclocarban have been tested for 
effectiveness as measured by handwash¬ 
ing tests and have produced values rang¬ 
ing from 80 to 90 percent reduction (Ref. 
15). The deficiencies inherent in the con¬ 
sideration of reduction in such simplistic 
terms should be recognized. Data com¬ 
piled from several studies, unfortunately 
frequently conducted with an inadequate 
number of subjects, suggested a reduc¬ 
tion of approximately 80 percent with a 
1 percent soap. No significant difference 
was shown with a 1.5 percent soap. 

Claims have been made for greater 
odor reduction with the 1.5 percent soap 
formulation based on odor evaluation 
tests. However, such tests are highly sub¬ 
jective and reliable only when rigidly 
controlled and analyzed with an appro¬ 
priate statistical model. Tests to evaluate 
odor should be correlated with tests of 
microbial reduction in the same study 
with an adequate number of subjects. 

Handwashing studies must be per¬ 
formed with an increased number of sub¬ 
jects (see suggestions for Cade and Quinn 
Handwashing Studies in the Specific 
Protocols) selected from individuals with 
a specified high initial count on the 
hands. The studies must have appro¬ 
priate analysis with statistical proce¬ 
dures designed to account for high initial 
variation, such as analyses of variance 
and covariance and hypothesis testing 
including power calculations of the re¬ 
duction found with use of the test prod¬ 
uct against an expected or established 
reduction. 

On the basis of risk/benefit consider¬ 
ations the Panel concludes that the only 
permitted use of triclocarban should be 
as an antimicrobial ingredient in bar 
soap at a concentration not to exceed 
1.5 percent and only for a period of 1 
year following publication of the final 
monograph in the Federal Register. 
During this period, testing where appli¬ 
cable, as outlined in the “Guidelines for 
Safety and Efficacy Testing of OTC 
Topical Antimicrobials” should be per¬ 


formed. Data to be developed must in¬ 
clude absorption and blood level studies 
in humans; identification of target 
organ(s) in chronic studies to resolve 
questions of potential testicular, brain 
or splenic changes with concomitant 
blood levels where changes occur; repro¬ 
duction studies; studies to determine the 
effect of glucuronide deficiency in in¬ 
fants; and demonstration of substan- 
tivity over time in various body areas in¬ 
cluding the amount of triclocarban de¬ 
posited on the skin from a single bath. 
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Cloflucarban 

2. The OTC Antimicrobial I Panel has 
reviewed the safety and toxicity data 
submitted and has concluded that ade¬ 
quate safety and effectiveness data are 
not yet available to permit final classifi¬ 
cation of cloflucarban (TFC, CF 3 , 3-tri- 
fluoromethyl, 4, 4' dichlorocarbanilide) 
for use in bar soaps. Other applications 
were not considered. 

The Panel concluded that enough data 
were submitted to convince them that 
there is no known hazard to the public 
from the continued use of cloflucarban 
in bar soaps at the maximum concen¬ 
tration and for the interim period speci¬ 
fied below. The basis for this was the oral 
LD>, of cloflucarban in rats as compared 
with hexachlorophene. The oral LD» for 
cloflucarban is reported to be in excess of 
5 gm/kg body weight while the LD«> for 
hexachlorophene is only 0.12 gm/kg as 
reported in OTC Volume 020133 tRef. 1). 
Also, based on blood level data for clofiu- 
carban (which is not complete at this 
time), the Panel does not consider clo¬ 
flucarban as toxic as hexachlorophene. 
Therefore, the Panel recommends that 
cloflucarban (or a combination of cloflu¬ 
carban with triclocarban) when used in 
bar soaps, not exceed a total concentra¬ 
tion of 1.5 percent and that this recom¬ 
mendation be permitted to extend for a 
period of 1 year following publication of 
the final monograph in the Federal Reg¬ 
ister in order to allow interested parties 
time to conduct the necessary research 
to correct the deficiencies listed below. 

At the beginning of the work of the 
Panel there was a paucity of information 
submitted on the safety and effectiveness 
of cloflucarban. Since that time, addi¬ 
tional data have been submitted to the 
Panel for consideration. However, the 
Panel still finds several areas of defici¬ 
encies in the data base. One of these is 
the lack of blood level data following 
topical application. In fact, no data were 
submitted showing the following: 

a. Substantiality of cloflucarban to the skin 
following one and several baths using a clo- 
flucarban-containlng bar soap. 

b. Degree of absorption of cloflucarban fol¬ 
lowing deposition on the various types of skin 
(young, mature, aged, diseased). 

c. Peak blood levels following multiple 
baths. 

d. Metabolic rate and fate of cloflucarban 
in the body. 

e. Tissue storage of cloflucarban. 


It is the Panel’s opinion that final 
classification of cloflucarban for use in 
bar soaps cannot be made until such data 
are provided. 

From a purely toxicological viewpoint, 
the Panel believes that inadequate data 
were submitted showing a dose/effect re¬ 
lationship. Conflicting data were sub¬ 
mitted that were at such variance that 
inter-laboratory differences could not 
possibly account for the discrepancies. 
For example, data in OTC Volume 020133 
(Ref. 1) showed that cloflucarban caused 
testicular effects in rats after 4, 8, 11 and 
13 weeks of study at the lowest oral feed¬ 
ing level, 25 mg/kg, and liver changes at 
1,000 mg/kg. This study showed that a 
"no-effect” oral feeding level was some¬ 
where below 25 mg/kg (OTC Volume 
020133, Tab 16). In contrast to this study, 
another study in Volume 020166, Tab 1 
(Ref. 1) indicated that the "no-effect” 
oral level was 100 mg/kg with no testicu¬ 
lar or other pathologic finding. 

The Panel therefore was presented two 
controlled studies with widely varying 
results. It is the recommendation of the 
Panel that these discrepancies be re¬ 
solved through adequately controlled re¬ 
search which will show the “effect” and 
"no-effect” level in the same study. Just 
as important is a determination of the 
“effect” and "no-effect” blood level of 
cloflucarban. As a word of caution, it 
should be pointed out that the Panel was 
presented suggestions in OTC Volume 
020133 (Ref. 1) that an adequate analyti¬ 
cal procedure for cloflucarban in biologic 
fluids was not available. 

In view of these conflicting data and in 
the absence of definitive data on absorp¬ 
tion through human skin, the Panel rec¬ 
ommends to the Commissioner that a 
limit of 1.5 percent cloflucarban, or a 
combination of cloflucarban and triclo¬ 
carban) be set until such time as ade¬ 
quate data relating blood levels and toxic 
effects are made available. 

Data submissions, in OTC Volume 
020133, Tab 11, 12, 13 (Ref. 1). to the 
Panel are adequate at this time to assure 
the Panel that cloflucarban has no sig¬ 
nificant potential for the induction of 
carcinogenesis, teratogenesis or muta¬ 
genesis. The Panel therefore does not 
consider these to be problem areas. 

The Panel was concerned about the 
potential for cloflucarban to cause con¬ 
tact sensitization and, to a lesser degree, 
photosensitization. More to the point, 
perhaps, was the lack of adequate re¬ 
search addressing this potential. The 
papers drawing attention to contact 
sensitization and to photosensitization 
are those by Epstein et al. (Ref. 2), Sol¬ 
omon and Bluefarb (Ref. 3) and Masuda 
et al. (Ref. 4). These authors indicated 
that the potential for contact or photo¬ 
sensitization from cloflucarban was 
greater than that from triclocarban, but 
far less than that from certain other 
antimicrobial agents. 

In the absence of adequate data, it can 
only be assumed that cloflucarban may 
have the same route and mode of elim¬ 
ination from the body as triclocarban 
since they are similar molecules. 


A major route of elimination of tri¬ 
clocarban from the body is reported to 
be via conjugation to the glucuronide in 
the liver. This mechanism may be defi¬ 
cient in young animals and human in¬ 
fants. The Panel felt that inadequate 
data concerning elimination and toxicity 
in young animals were submitted. The 
Panel recommends that adequate re¬ 
search in young animals with blocked 
formation or unavailable glucuronide 
systems can be conducted in order to de¬ 
fine the toxicity potential for human 
infants. 

Since the liver is considered the major 
organ for conjugation, the effect of in¬ 
adequate or impaired liver function on 
elimination and toxicity should also be 
determined. 

Therefore, the Panel recommends that 
unless such studies as described above are 
conducted within 1 year following the 
publication of the final monograph in 
the Federal Register this ingredient 
should be restricted from use in infants. 
The label for the preparation containing 
the ingredient would state: "Not to be 
used on infants under 6 months of age." 
The literature sources documenting the 
impairment of glucuronide capacity in 
infants is listed separately under the sec¬ 
tion on triclocarban. 

The deficiencies for cloflucarban re¬ 
lated to effectiveness are similar to those 
for triclocarban and have been discussed 
in other sections under the Comment 
concerning Efficacy of Antimicrobial 
Soap and in the statement of the Panel 
on triclocarban. 

In summary, the Panel has concluded 
that cloflucarban or a combination of 
cloflucarban with triclocarban can be 
used in bar soap at a total concentra¬ 
tion not to exceed 1.5 percent and only 
for a period of 1 year following publica¬ 
tion of the final monograph in the Fed¬ 
eral Register. The deficiencies discussed 
for triclocarban, and data required to 
allow placement of that ingredient in 
Category I, are similar for cloflucarban. 
If used in combination with triclocarban 
toxicity studies will be required to dem¬ 
onstrate that there is no increased toxic¬ 
ity with the combination. The toxicity 
studies outlined in the Guidelines will be 
required and should include determina¬ 
tion of the oral toxicity including target 
organ determination with blood levels 
and "effect” and “no effect” dose in the 
same study. 

The studies for cloflucarban alone are 
enumerated in the statement on the com¬ 
bination of triclocarban and cloflu¬ 
carban. 
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the combination or triclocarban and 

CLOFLUCARBAN IN BAR SOAP 

The Panel is placing the combination 
of triclocarban and cloflucarban in Cate- 
gory III. These two chemicals are quite 
similar in their use. mode and spectrum 
of antimicrobial action, and. in all like¬ 
lihood. toxicity. However, it is the view 
of the Panel that additional data are 
needed on the individual ingredients. No 
data were submitted on the toxicity of 
the combination of ingredients, although 
it is the understanding of the Panel that 
such studies are currently being con¬ 
ducted. The studies outlined under the 
discussion of triclocarban and cloflucar¬ 
ban required to characterize the toxicity 
of the individual chemicals also apply 
to the combination and should include 
determination of substantivity, absorp¬ 
tion. distribution, blood levels, excretion 
and effect/no effect dose with the estab¬ 
lishment of toxic effects, especially on the 
target organ determined in the same 

study. . . . 

Since the excretion of both chemicals 
from the body is thought to be by 
the glucuronide pathway, the recom¬ 
mendations for studies and labeling on 
this aspect should apply also to the com¬ 
bination. , 

Until adequate studies are submitted 
to make a Anal determination, the 
Panel recommends a limitation of the 
total combination of triclocarban and 
cloflucarban to 1.5 percent for a period 
not to exceed 1 year after publication of 
tlie final monograph in the Federal 
Register. 

triclosan 

3. After reviewing the extensive safety 
and effectiveness data, the Panel has 
concluded that adequate data are not yet 
available to permit the final classification 
of triclosan for use in topically applied 
antimicrobial products. From the data 
submitted, the Panel concluded that 
there was no known hazard to the gen¬ 
eral public from the use of triclosan in 
concentrations not greater than 1 per¬ 
cent in marketed products. Based on 
blood level data (discussed below) tri¬ 
closan appears to the Panel to be safe 
for use in such formulations. The Panel 
therefore recommends that triclosan be~ 
permitted for use in topically applied an¬ 
timicrobial products sold to the general 
public for a period of 1 year following 
publication of the final monograph in 
the Federal Register in order to allow 
interested parties time to conduct the 
necessary research to supply data in the 
areas indicated as deficient in the fol¬ 
lowing summary: 

It has been shown in animal experi¬ 
ments (OTC Vol. 020037, Ref. 11) that 
triclosan can be absorbed through in¬ 
tact skin. This has been verified by Mai- 
bach (Ref. D and also reported in OTC 
Volume 020154 (Ref. 11) which details 
human blood levels following the use 
of a triclosan-containing soap on intact 
skin. 


The primary target organ for toxicity 
from triclosan is the liver. There is still 
a question as to whether the damage to 
the liver is due to the intact molecule, a 
metabolite, or a combination of the two 
(triclosan and/or triclosan metabolite). 

A subchronic (90 day) oral study in 
dogs revealed liver damage at blood lev¬ 
els of 67.4 ppm total triclosan (free tri¬ 
closan plus metabolite) resulting from 
an oral dose of 25 mg/kg/day. A no-effect 
oral dose of 12.5 mg/kg/day, in the same 
study, resulted in a total blood level of 
36.1 ppm (OTC Vol. 020167, Ref. 11). 
Similar studies, using the same oral dos¬ 
ing regimen, in which blood levels were 
not determined, showed liver toxicity in 
dogs (OTC Volumes 020154 and 020034, 
Ref. ID. The dose-related histopatho- 
logical damage in the dogs was described 
as periportal to midzonal hepatocytic de¬ 
generation which led to focal necrotic 
hepatitis. This change appears to be re¬ 
versible when exposure to triclosan is 
terminated (OTC Vol. 020167, Ref. 11). 
In other studies, when triclosan was ad¬ 
ministered in the diet to dogs or rats 
for 90 days, at doses equivalent to those 
used in previously discussed studies, no 
liver damage resulted (OTC Volumes 
020166 and 020167, Ref. 11). 

Insufficient data was submitted con- 


Another way to calculate a safety fac¬ 
tor is to assume that an average size 
human has 5,000 ml of blood, and if we 
assume that the 0.062 mg of triclosan 
is instantaneously absorbed from the 
skin, the concentration of triclosan 
(free) in the blood would be approxi¬ 
mately 12 parts per billion (ppb). If it 
is assumed that some segment of the 
population takes two baths per day, and 
that the total triclosan is absorbed and 
accumulates, the blood level would be 
24 ppb. Data from the OTC submissions 


These calculations would indicate a sub¬ 
stantial safety factor, but it should be 
pointed out that studies to date, relating 
blood levels to toxic effects, are short¬ 
term studies. Humans may be exposed 
to bar soap daily over their entire life 
span. Also, several assumptions were 
made because of unresolved data; 


ceming the toxicity from longer term 
exposure to triclosan by any route of 
administration. 

Taking into consideration animal toxi¬ 
city and human absorption and blood 
levels, safety factors were calculated. It 
w ? as found in subchronic 90-day dog stud¬ 
ies that the highest no-effect dose ad¬ 
ministered was 12.5 mg/kg. The absolute 
dose given the dog was 75 mg (12.5 mg/ 
kgx6 kg dog). Extrapolated to man by 
surface area, using the technique of 
Paget and Barnes (Ref. 12), the no-effect 
level might be expected to be 232.5 mg 
in the human. The value was calculated 
by multiplying the absolute dose in dogs 
showing no effect by the conversion fac¬ 
tor for surface area (75 mgX 3.1). 

If we assume that a bar soap con¬ 
tains 1 percent triclosan as the active 
ingredient and that an average bath 
consumes 7.0 grams of soap, then the 
total available triclosan would be 70 mg. 
If we assume that 1 percent of the 70 mg 
of the available triclosan remains on the 
skin as a substantive agent, then a total 
of 0.7 mg of triclosan would be available 
for absorption. If we assume that 8.9 per¬ 
cent of the 0.7 mg of triclosan is absorbed 
(Ref. 1), then 0.062 mg w-ould be in the 
blood. Thus, the following safety factor, 
using surface area can be calculated: 


suggest that rapid conversion of free 
triclosan to the glucuronide occurs, and 
that within a few minutes, most of the 
absorbed triclosan exists only as the 
metabolite. (OTC Volume 020154). 

If we take the lowest “no-effect” blood 
level data (36,100 ppb triclosan/triclosan 
metabolite) in dogs (OTC Volumes 
020182-020185 and 020186, Ref. 11) and 
recognizing that the data w-as reported 
from a 90 day study (Ref. 15), the fol¬ 
lowing safety factor could be calculated: 


namely, the degree of substantivity. and 
rate and amount of absorption. These as¬ 
sumptions must be tested to provide 
clarification. This research should in¬ 
clude humans in various age groups and 
with varying skin conditions. 

No evidence of potential mutagenesis, 
carcinogenesis, teratology or reproductive 


1*32.5 mg (expected n o-j ffe ot do se level injmm)_ = M ^ fttCtor 

0.062 mg (expected exposure dose In man from 1 bath) 


3fl,100ppb 


12 ppb (blood level ol triclosan from a single bath) 
36,100 ppb 


= 3,000-fold safety factor 


24 ppb (blood level of triclosan from 2 baths) 


= 1,500-fold safely factor 


Based on the highest “effect” blood level (67,400 ppb triclosan/triclosan metabo¬ 
lite) , the following calculation could be made. 


67,400 ppb 


12 ppb (single bath) 


= 6,600-fold safely factor 


2,800-fold safety factor 

24 ppb (2 baths) 


The above calculations are, as mentioned, based on theoretical assumptions. 
Preliminary data from humans (Ref. 15) revealing a blood level of 44 ppb of 
triclosan/triclosan metabolite allow the following calculations to be made: 


67,400 p pb (b l ood Jr vol at effect dose in dogs) _ 
44 ppb 


1,631-fold safely factor 


ac.ino p pb (blood le vel at n o "fleet doso In dogs) _ m fo|d ^ fm , (w 
44 ppb 
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effects were found in studies with various 
rodent species (OTC Volumes 020033, 
020034, 020035, and 020154, Ref. 11). 

Data indicate that the chemical can¬ 
not be considered a primary sensitizing 
or photosensitizing agent in animals 
(Volume 020104, Ref. 11) or in humans 
(OTC Volume 020033, Ref. 11), An in¬ 
cident of hyperpigmentation and irrita¬ 
tion from the use of triclosan-contain¬ 
ing soap has been reported (OTC Volume 
020086, Ref. 11). Studies have not elimi¬ 
nated possible cross-reactivity following 
previous sensitization with hexachloro- 
phene, salicylanilides or carbanilides 
and further cross-sensitization studies 
should be performed. 

A major route of elimination of tri¬ 
closan from the body is reported to be 
via conjugation to the glucuronide in the 
liver. This mechanism may be deficient in 
young animals and human infants. The 
Panel felt that inadequate data concern¬ 
ing elimination and toxicity in young 
animals were submitted. The Panel rec¬ 
ommends that adequate research in 
young animals with blocks formation or 
unavailable glucuronide systems be con¬ 
ducted in order to define the toxicity 
potential for human infants. Since the 
liver is considered the major organ for 
conjugation, the effect of inadequate or 
impaired liver function on elimination 
and toxicity should also be determined. 

Therefore, the Panel recommends that 
unless such studies as described above are 
conducted within 1 year following the 
publication of the final monograph in the 
Federal Register this ingredient should 
be restricted from use in infants. The 
label for the preparation containing the 
ingredient would state: “Not to be used 
on infants under 6 months of age.” The 
literature sources documenting the im¬ 
pairment of glucuronide capacity in in¬ 
fants is listed separately under the sec¬ 
tion on triclocarban. 

Data submissions (OTC Volumes 
020033-020040. 020077, 020079, 020142, 
020153. 020166, 020170, 020183, 020185, 
Ref. 11) and a series of reports with re¬ 
gal'd to the purported antimicrobial 
activity of triclosan have been studied, 
examined, and reviewed. These reports 
suggest that numerous gram positive 
bacteria are susceptible to its action at 
levels comparable to other substituted 
phenols, such as hexachlorophene. How¬ 
ever, some gram positive skin residents 
appeared somewhat less susceptible than 
others. The lack of susceptibility of the 
gram positive streptococci is a potential 
hazard (see discussion of glomerular 
nephritis in comments for antimicrobial 
bar soaps). In attempts to define the 
spectrum of triclosan, some of the gram 
negative bacterial strains listed in the 
reports were revealed to be susceptible to 
triclosan. Those gram negative bacteria 
showing in vitro susceptibility to triclosan 
included strains of the various conforms, 
Proteus and Salmonella . One type of 
gram negative organism of increasing im¬ 
portance in the hospital environment 
which was found to be quite resistant was 
Pseudomonas aeruginosa . Other micro¬ 
organisms showing low levels of suscep¬ 
tibility included various fungi and 
viruses, such as the polio virus. Influenza, 
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adeno- and vaccinia viruses are inhibited 
at a lower concentration. The reports 
suggest that reduction of the number 
of microorganisms in the skin microflora 
with the use of triclosan in soaps is simi¬ 
lar to that with other bisphenols. 

Some reports suggest the Pseudomonas 
can be selectively established at high 
levels on the skin with the topical use of 
bisphenols (Ref. 2, 3 and 4). In addition, 
triclosan can be utilized for the selective 
isolation of Pseudomonas from materials 
containing both gram positive and gram 
negative organisms. These materials in¬ 
clude foods and microflora samples from 
the skin (Ref. 3 and 5). This isolation is 
facilitated with the use of a patented 
Pseudomonas isolation agar containing 
triclosan (Ref. 13). 

Triclosan differs form other bacte- 
riostats active primarily against gram 
positive bacteria, in that it does have in 
vitro and probable in vivo (Ref. 6) activ¬ 
ity against some gram negative bacteria, 
but unfortunately not against Pseu¬ 
domonas . With the widespread use of 
antibiotics and disinfectants selectively 
active, primarily against gram positive 
bacteria in the hospital environment, 
gram negative, nosocomial infections are 
increasingly life-threatening (Ref. 7) 
especially Pseudomonas. With the en¬ 
vironmental pressures being pushed in 
one direction (one-way selective pres¬ 
sure) toward the selection of gram nega¬ 
tive organisms, i.e., Pseudomonas t in the 
hospital environment, unexpected res¬ 
ervoirs and mechanisms of transmission 
are being reported (Ref. 8 and 9). It is 
essential to eliminate sources of gram 
negatives in particular areas of the hos¬ 
pital, for instance, bum units, intensive 
care units in which immunosuppressive 
drugs are administered and in neonatal 
nurseries. One study by Bodey and 
Rosenbaum (Ref. 10) describes the use of 
a triclosan-containing soap in hospital¬ 
ized and immunosuppressed patients. 
This study reports the results of the 
bathing of leukemic patients in a pro¬ 
tected environment (Life Island) with a 
bar soap containing 1 percent tribrom- 
salan and 1 percent triclosan. The au¬ 
thors report reduction in total counts on 
various body sites, especially staphylo¬ 
coccal species. It is the Panel’s view that 
the results of this in vivo study cannot be 
projected as applicable in a normal en¬ 
vironment. The environmental problem 
with triclosan proposed by the Panel is 
foreseen as a problem in personnel trans¬ 
mission with Pseudomonas carriage on 
the hands as a result of selective pres¬ 
sures and with the widespread con¬ 
tinuous use of triclosan-containing prod¬ 
ucts in the hospital environment. Fur¬ 
thermore. the patients in this study, 
which had no controls, w r ere all im¬ 
munosuppressed and receiving concomi¬ 
tant antibiotic therapy, both oral and 
topical. 

In addition the skin sampling and cul¬ 
ture techniques were not optimal for the 
isolation of Pseudomonas from the skin. 
The serious possibility of carryover of in¬ 
hibitory antibiotic residue from the topi¬ 
cal therapy would invalidate the cultural 
results. This is a well-conceived study 


with application for these particular 
patients. However, there is certainly a 
risk involved with the knowledge that the 
soap being applied has no activity against 
Pseudomonas and undemonstrated 
claimed in vivo activity against other 
potential pathogens. In a subsequent 
publication (Ref. 9), these same authors 
describe another sutdy of this type and 
conclude that although 76 percent of 
aerobic bacteria were eliminated by 
cleansing with a soap containing a com¬ 
bination of triclosan, and tribromsalan. 
strains of potential pathogens such as 
Enterobacter species, a Klebsiella species, 
Proteus species and P. aeruginosa per¬ 
sisted. Thirty-three percent of the 
patients had persistent pathogenic bac¬ 
teria and 40 percent had persistent fungi. 
Despite intensive systemic and topical 
antibiotic therapy and w r ashing with an 
antimicrobial soap as a protective meas¬ 
ure, tlie organisms persisting are those 
most likely to cause fatal infections in 
these seriously ill patients. 

In the judgment of the Panel, clinical 
effectiveness in the prophylaxis and 
treatment of superficial pyogenic infec¬ 
tions of the skin has not been estab¬ 
lished. Deodorant effectiveness has been 
demonstrated in the reports reviewed, but 
safer, alternative agents for the reduc¬ 
tion of body odor exist. 

The Panel has reviewed the use of iso¬ 
lation medium containing triclosan for 
the selective isolation of Pseudomonas 
from the skin. This fact per se would 
not indicate a problem with the environ¬ 
ment nor is this the basis of the Panel's 
conclusions about triclosan in the hospi¬ 
tal environment. Current thought among 
scientists investigating skin microflora 
raises the possibility that this chemical 
applied to the skin, considering the skin 
as a possible culture medium superior in 
many instances to those devised by mi¬ 
crobiologists, would also act selectively 
to promote the shift of the skin flora es¬ 
pecially in environments where Pseudo¬ 
monas is ubiquitous and life-threatening 
to many patients. 

The further widespread use of a prod¬ 
uct containing an antimicrobial agent 
writh some gram negative activity, but 
with little activity against Pseudomonas. 
might easily shift the microbial flora of 
the skin, especially on the hands after 
repeated daily use, to allow carriage of 
high numbers of potential pathogens on 
the hands of hopsital personnel (Ref. 9 
and 14). 

Because of this potential for influenc¬ 
ing the gram negative population and/or 
the addition of another potential selec¬ 
tive agent for Pseudomonas , the Panel 
recommends that triclosan-containing 
products not be used in the hospital or 
other closed environments such as nurs¬ 
ing homes, where individuals are present 
who may be highly susceptible to infec¬ 
tion with microorganisms from the en¬ 
vironment not normally pathogenic (op¬ 
portunistic pathogens). 

Tills restriction on the use of triclosan 
also applies to any combination products 
containing triclosan. Triclosan should be 
used only in products where there is no 
exposure to persons with debilitating dis- 
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eases, physical debilitation, persons who 
are immunologically compromised or 
where the closed environment in the hos¬ 
pital or other institution would possibly 
allow the shift of environmental pres¬ 
sures toward Pseudomonas. 

Many animal toxicity studies for this 
ingredient have been submitted and dis¬ 
cussed above. Further work is necessary 
to determine whether the triclosan mole¬ 
cule. the metabolite or a combination 
produce the toxic effect. More data on 
human blood levels following topical ap¬ 
plication are needed. A variety of skin 
areas, types and conditions should be 
studied. Possible mounting of blood levels 
with the use of multiple products should 
also be investigated. 

It was the view’ of the Panel that in 
vitro data indicate activity against some 
gram negative microorganisms but that 
further verification of the spectrum is 
required as well as in vivo demonstration 
of activity against Proteus, Salmonella, 
and Pseudomonas aeruginosa. 

Studies relating the use of triclosan in 
the hospital or closed environment to the 
incidence of gram negative, and partic¬ 
ularly Pseudomonas, infections may be 
difficult to perform since the infection 
rate depends on many factors. Neces¬ 
sarily. some approach to a solution must 
be made since the theoretical reasoning 
of an effect follows general ecological 
principles. Further in vitro and in vivo 
susceptibility work will establish the 
actual spectrum of this chemical on the 
skin since the Panel was presented with 
conflicting reports. 

Reference 

(1) Malbaeh, H. I., “Skin Penetration of 
Hexaehlorophene in Living Man." Draft of 
unpublished paper Is included in OTC Vol¬ 
ume 020186. 

(2) Taplln, D. N. Zaias add G. Rebell. “En¬ 
vironmental Influences on the Microbiology 
of the Skin,’* Archives of Environmental 
Health. 11:546-550, 1905. 

(3) OTC Antimicrobial I Panel Summary 
Minutes for the December 14, 1973 meeting. 

(4) Amonette, R. A. and E. W. Rosenberg, 
"Infection of Toe Webs by Gram-Negative 
Bacteria,** Archives of Dermatology, 107:71- 
73, 1973. 

(5) Solberg, M.. V. S. O’Leary and W. E. 
Rlha. "New Medium for the Isolation and 
Enumeration of Pseudomonads,“ Applied 
Microbiology, 24:544-550. 1972. 

(6) Lyman. P. L. and T. Furla, “Toxicology 

of 2. 4. 4'-Trichloro-2'-Hydroxy-diphenyl 

Ether," Industrial Medicine , 38:45-62, 1969. 

(7) Proceedings of the International Con¬ 
ference on Nosocomial Infections (Center 
For Disease Control), Edited by T. C. Eickoff 
and P. S. Brachman. The American Hos¬ 
pital Association. Chicago. 1971. 

(8) Taplin. D. and P. M. Mertz, “Flower 
Vases in Hospitals as Reservoirs of Patho¬ 
gens," Lancet, 2:1279-1281, 1973. 

(9) Brumi, J. N. and C. O. Solberg. “Hand 
Carriage of Gram-negative Bacilli and Staph¬ 
ylococcus Aureus” British Medical Journal, 
2:580-582, 1973. 

110) Bodey. G. P. and B. Rosenbaum, 

' Evaluation of a Bacteriostatic Soap, P-300, 
on Skin Flora of Patients In Protected En¬ 
vironments,** Current Therapeutic Research, 
15:253-260, 1973. 

(11) OTC Volumes: 020033-020040, 020086, 
020104, 020116-020118, 020142. 020154. 02006- 
020168, 020170, 020182-020185. 020186. 

(12) Paget, G. E. and J. M. Barnes, “Toxic¬ 
ity Tests,** Evaluation of Drug Activities. 


Pharmacometrics, Edited by Laurence, D. R. 
and A. L. Bacharach, Academic Press, New 
York. 1964. 

(13) Furia, T. E.. “Method for the Deter¬ 
mination of Pseudomonas in Biological Me¬ 
dia.” United States Patent No. 3,616,256 is¬ 
sued October 26. 1971. 

(14) Brown. D., Abstract of paper pre¬ 
sented at the American Public Health Asso¬ 
ciation Meeting. San Francisco. 1973 is in¬ 
cluded In OTC Volume 020186. 

(15) Testimony presented by DeSalva. 
S. J., before the Antimicrobial I Panel dur¬ 
ing the open session of November 29. 1973 
s included in OTC Volume 020186. 

IODOPHORS 

4. The OTC Antimicrobial I Panel 
recognizes the existence of at least three 
categories of iodophors: (1) Solubilized 
inorganic elemental iodine, such as tinc¬ 
ture of iodine, USP, or the aqueous 
iodine-iodide solubilized product; (2) 
iodine complexed or combined with vari¬ 
ous surfactant compounds such as po- 
loxamer-iodine complex; and (3) iodine 
complexed with various non-surfactant 
compounds such as PVP-iodine complex 
(polyvinyl pyrrolidone-iodine). The an¬ 
timicrobial activity of all of these agents 
is dependent upon the release of elemen¬ 
tal iodine. Iodine is recognized to be a 
broad spectrum antimicrobial with ac¬ 
tivity against fungi, viruses, and both 
gram positive and gram negative bac¬ 
teria. 

a. Solubilized inorganic elemental io¬ 
dine . Iodine has a long history of use as 
a broad spectrum antimicrobial agent. 
There is an extensive literature docu¬ 
menting the effectiveness of aqueous and 
alcoholic solutions of elemental iodine 
as an antimicrobial. In fact, the United 
States Pharmacopeia has listed iodine 
preparations since 1840. In the judgment 
of the panel, elemental iodine hydro¬ 
alcoholic solution is safe and effective 
when properly used on unbroken skin as 
a patient pre-operative skin preparation 
but its irritating properties and delay in 
wound healing make it unsafe for other 
uses. (See discussions in Categories I 
and II of tincture of iodine.) The data 
supporting these positions may be found 
in reference books such as those by 
Lawrence and Block (Ref. 1) or Hugo 
(Ref. 2) and Sykes (Ref. 3) as well as 
the numerous articles contained in OTC 
Volume 020181 which is an extensive 
bibliography of references about iodine 
(Ref. 4). 

A variety of values has been proposed 
for the minimum concentration at which 
iodine is lethal to cells. It has been stated 
by Sykes (Ref. 3) that all microorga¬ 
nisms are killed by the same concentra¬ 
tion. However, the organic load (in a 
wound, with serum, or on the skin) and 
pH (acidity) may dramatically change 
the concentration required to achieve the 
desired killing effect on the skin. It is 
difficult to set a level of free iodine which 
is effective against all types of microbial 
flora: Viruses, fungi, spores, and vegeta¬ 
tive bacteria. The variables present in 
any situation where iodines are used as 
bactericidal agents on the skin must be 
tested in in vivo human studies because 
it is necessary that they be controlled 
in experiments testing effectiveness 
against high microbial populations. The 


results of these studies should be used 
to determine use dilution and label direc¬ 
tions. It is probable that no single value 
in ppm of iodine can be established as 
universally effective. Elemental iodine is 
discussed in this statement since the 
effectiveness of all iodophors is depend¬ 
ent on the release of free iodine as the 
active agent and the complexing mole¬ 
cule acts only as a earner. 

b. Iodine complexed with various sur¬ 
factant compounds. The Panel recog¬ 
nizes that elemental iodine complexed 
with a surfactant type “carrier” molecule 
reduces the amount of immediate “free” 
iodine, since most of the formulated 
iodine is bound in the complex. The 
Panel was not presented adequate data 
to determine if the complex is really a 
micellular solubilization of iodine at the 
molecular level or whether loose chemi¬ 
cal bonding exists producing what could 
be termed a “sociable moiety”. Indeed, 
the complexation of iodine with the 
carrier molecule is responsible for the 
changes in characteristics observed in 
staining, burning or irritation of the skin. 
The amount of “free” elemental iodine 
in solution is a function of the equilibri¬ 
um constant of each complexing formu¬ 
lation. If all of the “free” elemental 
iodine is removed from solution (as in 
the case of application to a wound where 
potentially all iodine present is bound by 
total organic load), then a finite period 
of time would be required before a new 
equilibrium would be established. Once 
the iodine is released from the complex, 
it acts as elemental iodine, a broad spec¬ 
trum antimicrobial agent. After release 
of iodine, th 3 carrier molecule remains 
at the site as any other similar surfac¬ 
tant molecule. 

The Panel has concluded from the 
data submissions that iodine complexed 
wdth a surfactant is a way of presenting 
iodine as an antimicrobial agent to a 
wound site or the skin. The purpose of 
presenting iodine in such a form is to 
reduce the staining and toxic (locally) 
properties inherent in the iodine mole¬ 
cule. Since most of the formulated iodine 
is tied up in the complex, the amount of 
“free” iodine available at any given 
instant is relatively small. Therefore, 
theoretically, the degree of irritation 
should be lessened. Indeed, the data sub¬ 
mitted does substantiate a reduced de¬ 
gree of iodine burn from the complex. 
In many cases, the area covered by the 
iodophor may be covered with adhesive 
tape or bandaged because the amount 
of “free” elemental iodine is not enough 
to cause tissue burns. This is a signifi¬ 
cant advantage for these iodine prepa¬ 
rations over older iodine formulations, 
such as tincture of iodine. The concern 
of the Panel has been that this advan¬ 
tage of complexed iodine may also be 
its most serious disadvantage. The ad¬ 
vantage of the iodophor is that the 
area can be treated and bandaged with¬ 
out irritation, while the serious disad¬ 
vantage may be that actually there is 
less free iodine as an active antimicro¬ 
bial. The Panel was presented no sig¬ 
nificant data about the “release” or 
disassociation of iodine from the com- 
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plex. Additionally, the Panel was con¬ 
cerned about the lack of stability data 
on iodophor formulations. 

The Panel is aware of the proposed 
mechanism which has been described 
in U.S. Pat. 3.028,299 (Ref. 11) and by 
Schmidt and Winicov (Ref. 5) theoriz¬ 
ing the establishment of an equilibrium 
between free iodine and complexed io¬ 
dine. The labeling for a given product 
states the amount of available or titrat- 
able iodine in the formulation. However, 
only a fraction is in the “free” elemental 
iodine form at the time of use. The con¬ 
cern of the Panel was the lack of data 
in the cases of actual use of the product 
which identifies the fraction that is 
“free”. For example, once the “free” 
elemental iodine is bound to an organic 
load (in a wound, with serum, or on 
the skin), how rapidly is ncw T elemental 
plex take place at the same rate in the 
plex? Does pH influence rate of release? 
(See OTC Volume 020077, Tab 118, Ref. 
4). Only preliminary data were pre¬ 
sented in the form of rapidity of titration 
with thiosulfate or rapidity of parti¬ 
tioning between two immiscible solvents. 
The Panel considers this form of data 
inadequate since it does not reflect ac¬ 
tual conditions of use. For example, will 
the dissociation of iodine from the com¬ 
plex take place at the same time in the 
presence of iodine bound to an organic 
load? No such data were submitted to 
the Panel and before final classifica¬ 
tion of these iodophors for most appli¬ 
cations can be made, such data are 
necessary. 

Another area of concern for the Panel 
was the lack of stability data submitted 
for the several iodophor preparations. It 
is recognized that elemental iodine is 
a rather powerful oxidizing agent, as 
are all the halogens. It was suggested 
that some iodophors are not stable over 
a two year shelf life period (Ref. 12). The 
Panel recommends that the Food and 
Drug Administration ascertain the sta¬ 
bility of iodophor products. 

The Panel has concluded that inade¬ 
quate safety data were presented for all 
applications to permit final classifica¬ 
tion of these surfactant iodophors at this 
time. Some data submitted to the Panel 
in OTC Volume 020119 (Ref. 4) suggest 
that with certain of the surfactant 
idophors the volatile characteristics of 
iodine are not changed. In an occluded 
environment such formulations may 
corrode the tissue resulting in tissue 
burns. It was also suggested in this 
same volume, that all surface active 
agents cause hemolysis and tissue irrita¬ 
tion and for this reason all surfactant- 
containing iodophors should be removed 
from soft tissue or surgical wounds prior 
to their closure. The Panel noted only a 
very small number of clinical studies with 
the surfactant iodophors which could 
shed light on these problems. The Panel 
recommends that surfactant iodophors 
be studied to define retardation of wound 
healing and irritation before they are 
labeled as Skin Wound Cleansers. For all 
other uses the following controlled 
studies using both research laboratories 
and clinics should be conducted: Blood 


levels of iodine (and iodide) and/or the 
carrier or complexing molecule following 
various types of usage of the product; 
systemic toxicity after absorption of the 
carrier molecule (animals only); the tar¬ 
get organ for toxicity from the carrier 
molecule as well as metabolic fate of the 
carrier molecule (animals only). 

One of the primary concerns of the 
Panel was the influence of surfactant 
iodophors on rate of wound healing. Con¬ 
flicting data were presented to the Panel 
in the area of effect on wound healing. 
For example, several citations were sub¬ 
mitted indicating little or no effect from 
the iodophor on rate of wound healing 
(See OTC Volume 020071, Tab 49, Tab 
90). In contrast to these, data were pre¬ 
sented suggesting that certain nonsur¬ 
factant iodophors (PVP-iodine type) 
delay the rate of wound healing see Cus¬ 
ter et al. (Ref. 6) and Edlich et al. (Ref. 
7). In attempting to resolve this question, 
the Panel noted a paucity of controlled 
research that would define whether any 
delay in wound healing is due to iodine, 
carrier molecule or the combination. It is 
therefore, recommended that definitive 
research be conducted on each surfactant 
iodophor used in or on wounds and the 
results of such research be reported to 
the Food and Drug Administration for 
final evaluation. 

Another primary area of concern of 
the Panel was the paucity of clinical 
evaluation data dealing with the claimed 
effectiveness of most of the surfactant 
iodophors. There were many in vitro tests 
reported and the Panel is satisfied that, 
under the specific conditions of test for 
the in vitro evaluation, the specified 
iodophor had the stated antimicrobial 
effects. The Panel does feel, however, 
that clinical claims made from extension 
of the in vitro data were largely unwar¬ 
ranted in the absence of clinical research. 
Tlie Panel again recommends that con¬ 
trolled clinical studies be conducted on 
each surfactant iodophor for which a 
specific claim is made. 

In specifying some shortcomings in 
the data submitted, the Panel does not 
infer that a known hazard exists with 
these products. On the contrary, the 
Panel did receive enough toxicity data 
to convince them that there is no known 
hazard to the public from the use of these 
Iodophors. 

c. Iodine complexed with non-surfac¬ 
tant compounds. The only example of 
this non-surfactant type iodophor was 
polyvinyl pyrrol idone-iodine complex 
(PVP-iodine). Some testimony was pre¬ 
sented to the Panel suggesting that PVP- 
iodine is a distinct chemical entity, while 
other testimony suggested that PVP- 
iodine is only a complex of polyvinyl 
pyrrolidone and iodine. In the absence of 
definitive data, the Panel is referring to 
PVP-iodine as a complex. Some evidence 
was presented that indicates iodine is re¬ 
leased more slowly from PVP-iodine 
complex than from the surfactant-iodine 
complex. The Panel would require the 
same rate-of-release data in the presence 
of an organic load for the PVP-iodine 
complex. 

The Panel has concluded that all de¬ 
fined uses for PVP-iodine will be placed 


into Category m for a period of 1 year 
following publication of the final mono¬ 
graph in the Federal Register in order 
to allow adequate time to obtain the data 
specified below. Enough data were pre¬ 
sented to the Panel to satisfy them that 
no known hazard to the public would 
result from the use of PVP-iodine. The 
specific areas of concern that caused the 
placement of this iodophor into Cate¬ 
gory III follow. 

Data were presented to the Panel that 
indicate that PVP-iodine preparations 
were used in volume on large burn areas, 
on vaginal mucosa, in large open wounds 
and in abdominal surgery. Following such 
indiscriminate use, it was shown that 
some individuals showed altered protein 
bound iodine (PBI) levels and thyroid 
function. Therefore, the Panel recom¬ 
mends that more controlled research be 
conducted to show the conditions of use 
under which thyroid function would or 
would not be altered, and the amount of 
PVP-iodine required to induce altera¬ 
tion. The Panel would be more interested 
in data with current analytical proce¬ 
dures, such as T3 and T4 levels, than in 
PBI levels (Ref. 4). 

The Panel was presented conflicting 
data concerning the role of PVP-iodine 
use on the rate of wound healing. Some 
data suggested that PVP-iodine had no 
effect on rate of wound healing while 
other data suggested a delay in wound 
healing after the iodophor use in animal 
model studies by Custer et al. (Ref. 6) 
and Edlich et al. (Ref. 7). In the 
opinion of the Panel, inadequately con¬ 
trolled studies were reported and are of 
only limited value in making a final judg¬ 
ment as to effect on wound healing. The 
Panel recommends controlled studies be 
conducted to answer the question as to 
the cause for delay in wound healing, if 
it occurs. The iodine, PVP alone, formu¬ 
lation aids, and final product should be 
evaluated in a controlled study. 

While reviewing the data submission, 
the Panel was concerned about stated 
label claims made without adequate sup¬ 
porting clinical data. Statements imply¬ 
ing “long-acting germicidal” activity or 
prolonged viricidal or sporicidal activity 
with iodine suggested clinical effective¬ 
ness over relatively long periods of time. 
Two questions arose from such impli¬ 
cation: (1) What is the rate of release 
of “free” iodine from the complex in a 
clinical application and (2) what Is the 
evidence of “germicidal” activity over a 
period of time in a clinical application? 
The Panel recommends that definitive 
research be conducted to answer these 
questions as well as to define the param¬ 
eters or limiting conditions for the 
germicidal activity of iodine, whether 
free or bound in an iodophor. 

Reports have appeared in the litera¬ 
ture which have indicated possible lymph 
node changes by circulating polyvinyl 
pyrrolidone. See Ashwood-Smith (Ref. 
8), Towers (Ref. 9) and Dupont and 
Lachapelle (Ref. 10). The Panel recog¬ 
nizes that certain molecular weights of 
polyvinyl pyrrolidone have been used as 
plasma expanders which have caused 
the node changes. PVP-iodine prepara- 
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tions have been used in large open 
wounds and in the abdominal cavity, but 
the Panel feels that inadequate data 
were made available to prove positively 
that such lymph node changes do not 
take place following such uses of PVP- 
iodine. The primary recommendation 
for additional work in this area is to 
show the extent of scavenging of residual 
PVP-molecules by the reticuloendothelial 
system and possible lymph node involve¬ 
ment following use in abdominal cavities 
or in large wounds. The Panel was con¬ 
vinced by testimony which is summarized 
in OTC Volume 020149 (Ref. 4) from Dr. 
G. Rice of the National Cancer Institute 
and submitted data that there was little, 
if any, danger of carcinogenesis from 
residual PVP molecules. 

The general deficiencies noted with the 
iodophors involve both safety and effec¬ 
tiveness. The whole question of iodine 
release from the complexed molecule in¬ 
cluding rate of release and binding to 
other materials, as well as the influence 
of the release rate on effectiveness must 
be resolved. The stability of complexed 
iodine over time and with varying envi¬ 
ronmental conditions must be known and 
and controlled so a stable product is 
marketed and effectiveness can be as¬ 
sured. The systemic absorption of topi¬ 
cally applied iodine must be measured 
using the currently accepted assay pro¬ 
cedures. In many cases, the toxicity of 
the carrier molecule has been only super¬ 
ficially characterized. Further detailed 
studies are necessary before toxicity can 
be determined (see discussion of animal 
toxicity in guidelines). 
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QUATERNARY AMMONIUM COMPOUNDS 

5. Since the first introduction in 1935 
of quaternary ammonium salts (“quats”) 
with surface active characteristics used 
as antimicrobial agents, there has been 
wide use and acceptance of these com¬ 
pounds as antiseptics and disinfectants. 
There lias also been much controversy 
concerning the microbial spectrum, in¬ 
activation with incompatible materials, 
and potential hazard as a result of gram 
negative contamination, particularly 
with Pseudomonas. 

Quaternary ammonium compounds 
are cationic surface active agents. They 
can be differentiated from nonionic and 
anionic surface active agents in that 
they are basically organically substi¬ 
tuted ammonium compounds which can 
be characterized by the following gen¬ 
eral representation: [R*RaNR»RJ<+>X<->. 
“R” represents a lipophilic group such as 
long chain hydrogen alkyl or aryl-alkyl 
radicals or other groups; “X" represents 
a negative ion such as a halide, sulfate or 
other radical and “N” represents nitro¬ 
gen. 

The inherent nature of this type of 
molecular structure allows the synthesis 
of a large number of valiants. The chal¬ 
lenge has been met by the production of 
extremely large numbers of these com¬ 
pounds. The Panel has reviewed only 
three of these, restricting their com¬ 
ments to those for which data were sub¬ 
mitted: Benzalkonium chloride, benze- 
thonium chloride, and metliyl-benze- 
thonium chloride. It should be under¬ 
stood, however, that these compounds 
do contain characteristics which are 
common to the whole class of quaternary 
ammonium compounds. The microbial 
spectrum does not vary significantly 
from compound to compound. 

There is an interference action between 
cationic and anionic surface active agents 
with the result that these ionic types of 
compounds cannot be formulated to¬ 
gether without inactivation of the ger¬ 
micidal activity of both compounds. 
Further discussion of the subject can be 
found in texts by Law’rence and Block 
(Ref. 1) and Sykes (Ref. 2). In contrast, 
the nonionic compounds are often for¬ 
mulated with cationic “quats** in prod¬ 
ucts known as germicidal detergents. 

“Quats” and all surface antibacterials 
have been shown to affect membrane 
permeability. Indeed, this group of com¬ 
pounds have been called membrane-ac¬ 
tive. Many authors have recorded the 
loss or leakage of cell contents after ex¬ 
posure to “quats.** Specific transport 
mechanisms may also be affected. 
“Quats” probably produce a generalized 
breakdown in the semipermeable char¬ 
acteristics of the membrane as discussed 
by Hugo (Ref. 3), Lawrence and Block 
(Ref. 1) and Sykes (Ref. 2). 


Gram positive microorganisms are 
generally more susceptible to the effect 
of the “quats** than gram negatives. 

The “quats” are non-specifically ad¬ 
sorbed to the cell membrane. In any case, 
the unprotected cell membrane is sensi¬ 
tive to the action of the “quats**. Differ¬ 
ence in sensitivity is conferred by access 
to the cell membrane. 

This difference is probably due to the 
differences in the cell wall of gram posi¬ 
tive and gram negative microorganisms. 
The adsorptive character of the cell wall 
probably determines the ability of the 
quaternary to reach and affect the cell 
membrane beneath the cell wall. 

Early reports of the bactericidal ac¬ 
tivity of “quats** in low concentrations 
could not be supported when adequate 
neutralizing chemicals were added to the 
culture medium for testing antibacterial 
activity. In early tests, enough “quat” 
molecules adsorbed to the cells were car¬ 
ried over into the subculture medium to 
prevent the cells from growing w r hen 
transferred to culture media. The mean¬ 
ing of the results of such tests w r as mis¬ 
judged and misinterpreted during the 
early effectiveness testing of the “quats**. 

The gram negative Pseudomonas spe¬ 
cies are frequently resistant to destruc¬ 
tion by “quats.” The lack of lethal ac¬ 
tivity of “quats** against Mycobacterium 
tuberculosis has been well established 
and is reported by Sykes (Ref. 2). The 
fungicidal activity of “quats** is ques¬ 
tionable and “quats” also lack significant 
antiviral activity. Tables listing the spec¬ 
trum of “quats” against a variety of 
microorganisms are numerous and ex¬ 
amples can be found in Lawrence and 
Block (Ref. 1) and Sykes (Ref. 2). 

The presence of organic materials sub¬ 
stantially reduces the antimicrobial ef¬ 
fectiveness of “quats**. Their surface 
active nature permits easy adsorption 
on surfaces of even glass and plastic and 
consequently, residues of “quats” may 
remain. In fact, the adsorption of ‘‘quats’* 
onto the bacterial cell surface and sub¬ 
sequent carry-over to the sub-culture 
medium in testing accounts for early ex¬ 
aggerated claims of effectiveness for 
“quats.** 

The cationic “quats** are inactivated 
by anionic compounds, soaps, Tween 80. 
and sodium lauryl sulfate as well as by 
certain metallic ions. Hard water and 
acidity also reduce the activity of the 
“quats”. These incompatabilities are dis¬ 
cussed by Lawrence and Block (Ref. 1) 
and Sykes (Ref. 2). 

Because of their reported low f toxicity 
and ease of use, especially with deter¬ 
gents, these compounds have been widely 
used for dipping solutions and “cold** 
instrument sterilization in hospitals. Or¬ 
ganic material is commonly added to the 
solutions and as a result of failure to 
clean materials or replace old solutions, 
added micro-organisms are not inactiv¬ 
ated and can grow and reproduce. Sev¬ 
eral serious outbreaks of gram negative 
infection, as well as infections caused by 
other organisms, have been reported as a 
result of contaminated quaternary am¬ 
monium solutions (Ref. 7, 9, 10 and 14 
through 21). 
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Preservative ingredients can be added 
to quaternary ammonium salts to pre¬ 
vent the growth of gram negative micro¬ 
organisms, particularly Pseudomonas. 
Such a preservative system must be ade¬ 
quately challenged by effectiveness test¬ 
ing. The minimum acceptable standard 
for challenge testing of the preservative 
system would be the USP XVIII Preserv¬ 
ative Test (pages 845-846) and chemi¬ 
cally, the Antimicrobial Agents-Content 
Test (pages 902-204). 

It is the finding of the OTC Antimicro¬ 
bial I Panel that adequate safety and 
effectiveness data concerning these spe¬ 
cific cationic surface active agents (benz- 
alkonium chloride, benzethonium chlo¬ 
ride, methyl benzethonium chloride) are 
not available to permit final classifica¬ 
tion except as a Skin Wound Cleanser. 

Human systemic absorption and toxic¬ 
ity after topical application cannot be 
established based on a review of the 
scientific literature or submitted data. 
The systemic toxicity of “quats” in ani¬ 
mals is low. The LDm and chronic oaral 
study values in OTC Volume 020179 (Ref. 
4) in several animal species are reported. 
The toxicity reported is Indicative of and 
reflects the surfactant nature of the 
molecule. The “use dilution” for the 
“quats” is usually about 1/750 for topical 
application. 

Specific absorption and systemic levels 
in humans have not been reported for 
the three “quats” reviewed. Considering 
the concentrations applied, and extrap¬ 
olating from animal studies, toxic ef¬ 
fects at use levels would be unlikely. 

The irritating nature of quaternary 
compounds on the skin, mucous mem¬ 
branes and in the eye have been reported 
extensively in the submissions and are 
found in OTC Volumes 020017. 020018, 
020128 and 020143 (Ref. 4). The degree 
of irritation is dependent on concentra¬ 
tion and/or occlusion. There is little ir¬ 
ritation potential with the use concen¬ 
trations. 

Various reports of toxicity related to 
the detergent nature of these com¬ 
pounds have been published. Landsdown 
and Grasso (Ref. 5) reported that re¬ 
peated application of 1 percent benze¬ 
thonium chloride to the skin caused 
damage with cellular degeneration. 
“Quats” have been shown by Bettley 
(Ref. 6) to alter the permeability of the 
human skin to sodium and potassium 
ions and to cause enhanced percutaneous 
absorption. Also, occasional reports of 
non-allergic and allergic contact derma¬ 
titis have been made by Plotkin and Aus¬ 
trian (Ref. 7), Malizia et al., (Ref. 8), Lee 
and Fialkow (Ref. 9) and Saunders (Ref. 
30). 

Necrotic ulceration has occurred where 
detergent creams containing “quats” 
have been applied to moist areas of the 
skin of the genitals and buttocks under 
occlusion as reported by Coles and Wil¬ 
kinson (Ref. 10) and Tilsley (Ref. 22). 

A number of published articles deal 
with the toxicity of the specific “quats” 
reviewed by the Panel (Ref. 23, 24, 25). 
References to sensitivity and contact der¬ 
matitis produced with “quats” have been 
reported (Ref. 26 through 29). 


One aspect of the result of the use of 
“quats” deals with both effectiveness and 
safety. Over the years since their intro¬ 
duction, the variety and frequency of 
their use has increased. Several reports 
by Plotkin and Austrian (Ref. 7), Malizia 
et al., (Ref. 8), Lee and Fialkow (Ref. 9) 
indicate systemic infections by Pseu¬ 
domonas aeruginosa and other gram neg¬ 
ative bacteria resulting from contami¬ 
nation of detergent fluids in which sur¬ 
gical instruments had been stored. Refer 
also to other pertinent work concerning 
nosocomial infections (Ref. 7, 9, 10, and 
14 through 21). 

The Panel concludes that the effec¬ 
tiveness of the “quats” appears to be 
limited and their effects in vivo on either 
resident cutaneous flora or on potentially 
pathogenic transients on the skin have 
not been clearly demonstrated. This 
conclusion is based on the relevant fac¬ 
tors which follow. 

While the growth of Staphylococcus 
aureus and certain other gram positive 
bacteria is inhibited by low concentra¬ 
tions of the “quats” in vitro, their reac¬ 
tion to these substances within the 
cutaneous ecosystem has not received 
sufficient attention. Since it has been 
showm by Ogden et al. (Ref. 11) and 
Sykes (Ref. 2) that “quats” are rapidly 
adsorbed to proteins and to cotton fibres 
and their germicidal activity is reduced 
in the presence of serum and of soap, 
their efficacy on the skin or in super¬ 
ficial wounds is much less than would 
appear from results obtained with in 
vitro procedures. 

Many gram negative bacteria are re¬ 
sistant to the germicidal action of 
“quats”, and some strains of Pseudo¬ 
monas can survive and multiply in aque¬ 
ous solutions to these substances. Such 
strains may be resistant to related prep¬ 
arations as has been described by Adair 
et al. (Ref. 12). Strains of the same spe¬ 
cies can also vary in their sensitivity to 
the “quats” and this attribute can 
change as a result of artificial culture 
as shown by Carson et al. (Ref. 13). In 
vitro testing of a series of strains 
recently isolated from human infections 
and other appropriate habitats must be 
undertaken before the germicidal ef¬ 
fects of the “quats” on gram negative 
species can be satisfactorily assessed. 

Mycobacterium tuberculosis , some spe¬ 
cies of Clostridia, most dermatophytes 
and many viruses are not inactivated by 
the “quats”. There are few reports on 
the in vitro or in vivo susceptibility of 
pathogenic fungi or protozoa to “quats”. 

Various reports show that the applica¬ 
tion of “quats” to the skin reduces both 
the bacterial count on hands and in the 
axilla with subsequent reduction of body 
odor. There do not appear to have been 
any studies on the composition of the 
residual bacterial populations. A reduc¬ 
tion of the density of normal skin micro¬ 
organisms may be followed by a selec¬ 
tive increase in the populations of po¬ 
tentially pathogenic microorganisms. 
Studies of the qualitative effects of 
“quats” on the skin should be under¬ 
taken to insure that inhibition of the 
normal microbial flora does not produce 


results which are hazardous to the 
human host. 

The three quaternary compounds re¬ 
viewed by the Panel have been widely 
used for many years. Further toxicity 
data characterized by the absorption and 
systemic toxicity in a rodent and non¬ 
rodent species should be generated prior 
to the placement of these “quats” into 
Category I for uses other than as a skin 
wound cleanser. Also, the in vivo effec¬ 
tiveness of these ingredients for the 
product categories other than Skin 
Wound Cleanser needs to be evaluated 
with modern techniques, including the 
use of specific neutralizers. 
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PHENOL 1.5 PERCENT OR LESS IN AQUEOUS/ 
ALCOHOLIC SOLUTION 

6. Lister first demonstrated the useful¬ 
ness of carbolic acid (phenol) as a germi¬ 
cide in the surgical theater In 1867. Al¬ 
though it has been used since then, the 
topical use in particular has declined 
in recent years with the availability of 
new antimicrobials. Its germicidal mode 
of action is as a protein denaturant. An 
easily dissociated complex of the plenol 
molecule and protein is formed. This 
complex formation permits the penetra¬ 
tion of phenol through intact or abraded 
skin, mucous membranes or subcutane¬ 
ous tissues with which it comes in 
contact. Phenol also may gain access to 
tne pulmonary circulation through in¬ 
halation of its vapors (Ref. 1). Many of 
the toxic effects discussed occur when 
Phenol is absorbed at levels of 1.5 per¬ 
cent or less. However, toxic effects are 
more serious at concentrations greater 
ian 1.5 percent. (See discussion of phe- 
greater than 1.5 percent.) 

pheno1 ^ no longer a sig- 
?^ ai J tly antimicrobial, it is still 
rmulated in topical products and there 
a large body of literature concerning its 


effectiveness (Ref. 2. 3, and 4). Phenol 
was widely used and accepted as an anti¬ 
septic when little else was available and 
its use is certainly historically important. 
However, it is now obvious that the level 
of phenol required in a formulation to 
be effective is frequently so high that it 
cannot be used safely on the skin (Ref. 
5). 

Phenol can be bacteristatic or bacteri¬ 
cidal depending on the concentration. 
Phenol is not sporicidal. 

The mechanism of action on the mi¬ 
crobial cell is very likely the disruption 
of the cell wall and precipitation of the 
cellular proteins (Ref. 3 and 4). 

Because phenols have a high oil/water 
partition coefficient (tendency for phe¬ 
nol to remain in the oil phase), the 
antimicrobial activity may be decreased 
in the presence of excess oil or fats. 
Since many phenol products are formu¬ 
lated as ointments or creams, in vivo 
studies must be conducted to show the 
antimicrobial effectiveness of phenol in 
these formulations. In addition, many of 
the reported effectiveness tests for phenol 
published in the literature and/or sub¬ 
mitted to the OTC Panel were carried 
out before the development and use of 
neutralizers in antiseptic testing. 

Phenol is a classic example of a chemi¬ 
cal which is metabolized and eliminated 
from the body by glucuronide conjuga¬ 
tion in the liver. This mechanism may be 
deficient in young animals and human 
Infants. The Panel felt that inadequate 
data concerning elimination and toxicity 
in young animals were submitted. The 
Panel recommends that adequate re¬ 
search in young animals with blocked 
formation or unavailable glucuronide 
systems be conducted in order to define 
the toxicity potential for human infants. 
Since the liver is considered the major 
organ for conjugation, the effect of in¬ 
adequate or impaired liver function on 
elimination and toxicity should also be 
determined. 

Therefore, the Panel recommends that 
unless such studies as described above 
are conducted within 1 year following 
publication of the final monograph in the 
Federal Register this ingredient should 
be restricted from use in infants. The 
label for the preparation containing the 
ingredient would need to state: “Not 
to be used on infants under 6 months of 
age.” The literature sources documenting 
the impairment of glucuronide capacity 
in infants are listed separately under the 
section on triclocarbon. 

There is a report that phenol is a 
cocarcinogen in animal tissue (Ref. 6). 
The Panel is of the opinion that carcino¬ 
genic studies should be done to determine 
whether in fact, phenol itself may have 
carcinogenic potential. No Information 
on the teratogenic or mutagenic potential 
of phenol has been submitted and this 
data should be developed. 

Because of the reports of local and 
systemic toxicity (Ref. 7) after the use 
of phenol-containing products covered 
with bandages over large areas of the 
body, it is recommended that the use of 
phenol be restricted to small areas of 
the skin and that occlusive dressings. 


bandages or diapers in any form should 
not be used. Phenol-containing prepara¬ 
tions should not be used for the treat¬ 
ment of diaper rash. The label should 
state, “Warning: Do not use for diaper 
rash or over large areas of the body or 
cover the treated area with a bandage or 
dressings.” 

It is recommended that the total con¬ 
centration of phenol in powders and in 
aqueous, alcoholic or oil formulations be 
restricted to less than 1.5 percent. When 
camphor is used with phenol In an oil 
formulation, the concentration of phenol 
should be no more than 5 percent. Chem¬ 
icals with phenol activity, such as sodium 
phenolate and secondary-amyltricresols 
should be considered as phenol in the 
calculation of the total phenol in any 
formulation. The amount of phenol 
available as a germicide will, of course, 
depend upon the particular formulation 
and the amount of phenol in a free state. 
The Panel has determined that phenol 
may be used in formulations, but at a 
minimal concentration, for its aromatic 
characteristics. 

It seems apparent that even with its 
long and illustrious history, the time 
has come to recognize that the levels at 
which phenol in aqueous and alcoholic 
formulations is effective topically are 
also the levels at which topical and 
systemic toxicity may occur. The fact 
that these two elements converge has 
made it necessary for the Panel to limit 
the concentration which may be 
marketed while testing for safety is con¬ 
comitantly performed. The Panel has 
described rather severe toxicity with the 
dosing or application of phenol in ani¬ 
mals or man and has limited the con¬ 
centrations greater than 1.5 percent to 
Category II. (See discussion of phenol 
greater than 1.5 percent aqueous/ 
alcoholic.) 

Even though the effects of phenol 
toxicity at lower concentrations are 
similar, the severity is dependent on the 
concentration. It is the Panel's view 
that the demonstration of effectiveness 
at 1.5 percent or less may be exceedingly 
difficult but that the use of this concen¬ 
tration does not present a known hazard 
to the consumer. The toxicity of phenol 
has been extensively described. The 
major lack of data is in in vivo efficacy 
studies with concentration at 1.5 per¬ 
cent or less. In vivo studies performed 
with modern testing and skin sampling 
procedures, including the use of neu¬ 
tralizers, are required. 
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PARA-CHLORO-META-XYLENOL 

7. Very little information was sub¬ 
mitted to the Panel with regard to para- 
chloro-meta-xylenol (Ref. 1). Only a 
a few acute oral and inhalation studies 
were submitted. These studies do not in¬ 
dicate a high degree of acute toxicity 
with an oral LD» of greater than 3 gm/ 
kg in rats. 

However, because the information 
that could be obtained from subchronic 
dosing by various routes of application, 
determination of target organ, dermal 
and mucosal absorption, and metabolic 
studies are not available, an evaluation 
of the safety of this chemical in a topical 
preparation could not be made. In ad¬ 
dition, information is not available re¬ 
garding the effects of para-chloro-meta- 
xylenol on wound healing. The carcino¬ 
genic, mutagenic and teratogenic poten¬ 
tial of the chemical which might be 
used topically for prolonged periods of 
time has, to the best of the Panel’s 
knowledge, not been evaluated. There 
were two reports of contact dermatitis 
associated with para-chloro-meta- 
xylenol (Ref. 3 and 4). 

It has been reported by Zondek and 
Shapiro (Ref. 2) that para-chloro- 
meta-xylenol is metabolized by glucu- 
ronide and sulfate conjugation. Due to 
the reported deficiency of metabolic 
conjugating mechanisms in infants, it is 
the opinion of the Panel that toxicolog¬ 
ical safety evaluation of para-chloro- 
meta-xylenol should include the studies 
to demonstrate safety in animals defi¬ 
cient in these detoxification mech¬ 
anisms. Since the liver is considered a 
major organ for conjugation, the effect 
of impaired liver function on elimination 
and toxicity would be important. 

Therefore, the Panel recommends 
that unless such studies as described 
above are conducted within 1 year fol¬ 
lowing publication of the final mono¬ 
graph in the Federal Register, this in¬ 
gredient should be restricted from use in 
infants. The label for a preparation 
containing the ingredient would need to 
state: ‘’Not to be used on infants under 
six months of age”. The literature 
sources documenting the impairment 
of glucuronide capacity in infants are 
listed separately under the Statement 
of the Panel on triclocarban. 

A manufacturer of para-chloro-meta- 
xylenol has indicated to the Panel (Vol. 
020067, p. 31. Ref. 1) that further toxi¬ 
cological studies were planned; however, 
no additional information has been 
made available to the Panel. 

Para-chloro-meta-xylenol is a halo¬ 
gen substituted phenol compound. Many 


of the comments made for the effective¬ 
ness testing of phenol apply here. Halo¬ 
gen substitution increases the antimi¬ 
crobial activity of phenol derivatives. The 
halogen in the para-position to the hy¬ 
droxyl group is considered the most 
effective substitution. Thus, the indica¬ 
tions are that this compound would 
show good in vitro activity. Very little in¬ 
formation about the in vivo activity on 
the skin is published or was submitted 
to the Panel. At least one report, by 
Colebrook and Maxted in 1934 (Ref. 5), 
using a serial washing technique in¬ 
dicated only a slight effect on resident 
bacterial flora of the skin. Another study 
reported approximately a 70 percent 
reduction in microbial count of the flora 
of the hands after 10 days of use. 

Para-chloro-meta-xylenol is pri¬ 
marily active against gram positive 
organisms with activity against gram 
negative microrganisms in vitro. Fun¬ 
gicidal activity in vitro is also reported 
(Ref. 2). The phenol coefficient is re¬ 
ported to be around 40, but the results 
vary (Ref. 2). 

Claims for broad spectrum activity 
have been made for tills compound. It 
has been tested as a preservative for 
cosmetic products (Ref. 2). Unfortu¬ 
nately the data submitted are not ade¬ 
quate to support these claims. 

Very little effectiveness data which 
could be evaluated were submitted. Many 
studies were old and not performed with 
modern antiseptic testing procedures. 

Effectiveness testing both in vitro and 
In vivo should be done in accordance 
with the Guidelines developed by the 
Panel. There are so little data available 
that it is the view of the Panel, that this 
ingredient should be tested as if it were 
a new r chemical entity for use in anti¬ 
microbial formulation (s). 

Only the most superficial toxicity data 
in animals have been reported to the 
Panel. It is the Panel’s view that toxicity 
in rodent and non-rodent species, sub- 
stantivity, blood levels, distribution and 
metabolism as well as any subsequent 
systemic absorption studies must be 
characterized before this ingredient can 
be considered for placement in Category 
I. The carcinogenic, mutagenic and tera¬ 
togenic potential of this ingredient must 
be determined before it can be listed 
under Category I for topically applied 
products. In vitro and in vivo efficacy 
studies with up to date sampling tech¬ 
niques, including the use of neutralizers, 
are required. 
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Hexylresorcinol 

8. The Panel has reviewed the submis¬ 
sion regarding the safety and effective¬ 
ness of hexylresorcinol. The few animal 
toxicity studies submitted as summaries 
indicate a low order of toxicity (Ref. 1), 
However, no information has been sub¬ 
mitted regarding dermal or opthalmic 
toxicity or absorption and blood levels 
attained after application to the intact 
or abraded skin or mucous membranes. 

Hexylresorcinol has a history of use 
as an oral anthelminthic in humans. In 
these cases the dose used in children has 
been 600-800 mg. and in adults 1000 mg. 
Ref. 2 and 4) without systemic toxicity. 
However, irritation and ulceration of the 
oral and gastrointestinal mucosa have 
been reported from these high doses 
(Ref. 2 and 4). 

During its long history of use, there 
have been a few reports of dermatitis 
and allergic reactions following the topi¬ 
cal application of hexylresorcinol to skin 
(Ref. 3, 4, 5) and of irritation of the oral 
mucosa from the use of cough drops and 
toothpaste containing hexylresorcinol 
(Ref. 3 and 4). However, the Panel is of 
the opinion that hexylresorcinol does not 
present a known hazard to the general 
public from use as a topical preparation. 

Data have been submitted demonstrat¬ 
ing in vitro effectiveness using techniques 
available some years ago. Neutralizers for 
antiseptic testing were not in general 
use at the time these studies were per¬ 
formed and their use was often ignored. 
Newer testing techniques are currently 
available and should be used in further 
studies to determine the in vitro activity 
of this ingredient. Adequate data to dem¬ 
onstrate clinical or in vivo effectiveness 
or to substantiate label claims have not 
been submitted. 

The Panel has reviewed rather ex¬ 
tensive reports of the oral administration 
of hexylresorcinol to humans with other 
accompanying animal toxicity data (Ref. 
1) and has concluded that topical appli¬ 
cation, even where absorption might 
occur at high levels, is safe. The area in 
which data are lacking concerns the in 
vitro and in vivo effectiveness of the in¬ 
gredient and of formulations containing 
it. Before hexylresorcinol can be moved 
to Category I for other product catego¬ 
ries, these effectiveness data must be 
generated using modem testing proce¬ 
dures and skin sampling techniques, in¬ 
cluding the use of neutralizers. 

References 

(1) OTC Volume 020080. 

(2) Bueding, E., “Chemotherapy of Infec¬ 
tions by Nematodes and Cestodes,” “Drills 
Pharmacology in Medicine” 4th Ed., Edited 
by DiPalma, J. R., McGraw-Hill. New York. 
1971. 

(3) Bleecker, P. B., “Marked Sensitivity to 
Hexylresorcinol (ST 37)—Case Report,' 
Memphis Medical Journal, 15:62, 1940. 

(4) SoUmann, T., ”A Manual of Pharmacol • 
ogy and its Applications to Therapeutics and 
Toxicology , 8th Ed., W. B. Saunders. Phila¬ 
delphia, 1967. 

(5) Oster, K. A., “Chemotherapy of Bac¬ 
terial Infections 1: Antiseptics and Germi¬ 
cides," “ Drills Pharmacology in Medicine, 
4th Ed., Edited by DiPalma, J. R.. McGraW- 
H1U, New York, 1971. 


FEDERAL REGISTER, VOL. 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 





PROPOSED RULES 


33135 


TRIPLE DYE 


9. The OTC Antimicrobial Panel has 
thoroughly reviewed the published liter¬ 
ature and has listened to additional testi¬ 
mony from interested parties concerning 
the safety and effectiveness of the com¬ 
bination of dyes (crystal violet, 2.29 g; 
brilliant green, 2.29g and proflavine hem- 
isulfate, 1.14 g and sufficient water to 
make 1000 ml) known as Triple Dye. 

The Panel has reviewed the use of 
Triple Dye for the treatment of the um¬ 
bilicus prior to the introduction of hexa- 
chlorophene, and has reviewed its recent 
use in the prevention of staphylococcal 
colonization of neonates as a possible 
replacement for hexachlorophene. It is 
the opinion of the Panel that the evi¬ 
dence indicates that a single application 
of triple dye to the umbilicus is effective 
in the reduction of staphylococcal coloni¬ 
zation in infants in the hospital nursery 
(Ref. 1, 2 , 3 and 4). Confirmatory studies 
would be desirable. 

It is also the opinion of the Panel that 
additional safety data including the de¬ 
gree of percutaneous absorption and con¬ 
comitant toxicity of the combination is 
required. 

Additional effectiveness data are need¬ 
ed to determine the duration of protec¬ 
tion following a single application of dye. 
The difficulty in the establishment of ef¬ 
fectiveness by skin sampling for staphy¬ 
lococcal colonization is increased by the 
presence of small quantities of trans¬ 
ferred dye in the culture medium used 
to isolate staphylococci and must be con¬ 
sidered in further tests of effectiveness. 

It is the opinion of the Panel that the 
data reviewed were not sufficient to per¬ 
mit final classification of triple dye. 

The substantiation for this view is 
found in OTC Volume 020144 (Ref. 1) 
and in articles by Pildes et al. (Ref. 2), 
Jeilard (Ref. 3), Hardyment et al. (Ref. 
4) and Huntingford et al. (Ref. 5). 

In summary the Panel reviewed this 
combination of antibacterial dyes pri¬ 
marily as a result of their concern with 
the toxicity of hexachlorophene. The ap¬ 
plication of triple dye to the umbilicus is 
a potential replacement for hexachloro¬ 
phene bathing of infants in the nursery 
to reduce staphylococcal colonization. 
They have reviewed the literature and 
available information concerning the 
toxicity. Further data on the absorption, 
possible carcinogenicity of the dye in¬ 
gredients and corroborative efficacy data 
should be generated before triple dye can 
he Placed in Category I for this limited 
indication. 
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Labeling 

The Panel has determined that label¬ 
ing claims not identified in Category I 
or Category n of this document continue 
to be used until 1 year after publication 
of the final monograph in the Federal 
Register providing the manufacturer or 
distributor of the product promptly un¬ 
dertakes adequate testing to support such 
statements. 

Guidelines for Testing 

Alter exhaustive review of the data 
submitted for antimicrobial ingredients 
in soaps, surgical scrubs, skin washes, 
skin cleansers, and first-aid products, 
the Panel lias developed guidelines for 
safety and effectiveness studies. These 
guidelines should be followed to develop 
data for specific ingredients where the 
information does not currently exist. 

The Panel recognizes that antimicro¬ 
bial use ranges from total body exposure 
to application on small areas of the 
body. This may extend from daily, re¬ 
peated to intermittent, occasional appli¬ 
cation. The Panel also recognizes that 
the list of products may include solids, 
liquids, creams, powders, and aerosols, 
formulated with various chemical ex¬ 
cipients. 

The guidelines which follow were de¬ 
veloped primarily for antimicrobial 
agents applied to the entire body sur¬ 
face. 

Appropriate tests from the guidelines 
should be chosen to reflect adequately 
the intended use of the product contain¬ 
ing the antimicrobial agent. Aerosols, 
for example, should include inhalation 
tests. 

The Panel recognizes that there may 
be honest disagreement among scien¬ 
tists as to the most appropriate design 
of a protocol for many of the tests 
required to provide the data on which 
a final determination of category can 
reasonably be made. In this event, con¬ 
ferences with expert consultants and 
with representatives of the Food and 
Drug Administration are recommended. 
The Panel also recognizes that they have 
recommended studies in areas and with 
specified details for which precedents 
are not common. 

Guideline for Safety and Efficacy 
Testing of OTC Topical Antimicrobials 

Preparations applied to the skin for 
the purpose of reducing microbial counts 
or to effect control of infection may be 
applied to limited areas or to entire 
body surfaces. The following points are 
suggested as guidelines for the safety and 
effectiveness evaluation of topically ap¬ 
plied chemicals. Since some products 
containing an antimicrobial agent(s) 
may be employed only over a limited 
surface area and/or for a limited time, 
all of the specific tests in the guidelines 
list (as well as others) may not be re¬ 
quired. 

Since topical products frequently have 
a considerable placebo effect, there must 


be some demonstration that the formu¬ 
lated product is better than the vehicle 
alone. Testing of the complete formula¬ 
tion for effectiveness and safety will be 
required to judge the importance of the 
vehicle in the release of the active ingre¬ 
dient as well as the influence of formu¬ 
lation on aspects of effectiveness and 
safety. 

A. Safety. (Tests below to be per¬ 
formed on suitable animals and then on 
humans when applicable, appropriate 
and ethically feasible.) 

1. Topical (skin). Determine: 

a. Primary irritation potential following 
acute and subacute exposure. Special atten¬ 
tion devoted to eyes, mucous membranes, 
and genitalia. 

b. Allergic contact dermatitis potential 
following acute and subacute exposure. 

c. Photosensitivity potential (phototoxic 
and photoallergenic). Tests to be conducted 
in appropriate age bracket in men and 
women and in sufficient numbers to deter¬ 
mine safety. 

d. Effect on wound healing. 

e. Effect on skin pigmentation. 

f. Effect on total skin flora to Insure no 
detrimental over-growth of a particular bac¬ 
terial or fungal species. 

g. Substantivity or accumulation in or on 
the skin. 

Note : The above tests should be performed 
using the chemical in pure form and in the 
Anal complete formulation to Judge the effect 
of vehicle in the release of active ingre¬ 
dient (s). 

2. Systemic. Determine: 

a. The adequacy of or development of 
chemical analysis and/or bioassay techniques 
for the detection of the chemical and meta¬ 
bolites in biological tissues and secretions is 
essential. 

b. Degree of absorption (blood level) 
through intact and abraded (damaged, dis¬ 
eased) skin and mucous membrane after 
acute and subchronic exposure and where ap¬ 
propriate, chronic exposure. If the product is 
an aerosol, adequate Inhalation studies 
should be conducted. 

c. The target organ(s) for toxicity effects 
via oral, topical and/or parenteral routes. Re¬ 
late toxicity to blood levels of chemical agent. 
Determine the “no-effect" and "effect" level 
In the same species and same study. 

d. The LD r „, highest dose killing no animals 
and lowest dose killing all the test animals 
by oral and topical routes, if possible. 

c. Tissue distribution, metabolic rates, 
metabolic fate, and rate and routes of excre¬ 
tion. 

f. Teratogenic, mutagenic, carcinogenic, 
and reproductive effects. 

Note: The above tests should be performed 
using the chemical In pure form and In the 
final complete formulation to Judge the effect 
of vehicle in the release of the active ingredi¬ 
ent^) . 

B. Effectiveness. The Panel has estab¬ 
lished by its definition of a skin antisep¬ 
tic that only this product category re¬ 
quires controlled clinical studies to estab¬ 
lish efficacy. The Panel accepts that in 
the definition and/or historical use of 
other product categories, the reduction 
of the normal flora, both transient and 
resident, has been sufficiently supported 
as an added benefit in all other products 
where antimicrobials are included in the 
formulation. 

In the context of all of the definitions 
the concept that the products must be 
safe and non-irritating is expressed. 
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Testing of the irritation of topically ap¬ 
plied products can be performed by ac¬ 
cepted procedures. 

Since product categories which did not 
exist previously have been defined by the 
Panel, there will be a need to develop 
adequate testing procedures in some of 
these new areas. There is particularly 
need to develop in vivo procedures for 
the newly defined products. The guide¬ 
lines which follow are designed as an 
outline of suggested procedures which 
the Panel feels will characterize an anti¬ 
microbial product or ingredient. Cer¬ 
tainly, the Panel recognizes that changes 
and additions will need to be made as 
newei* techniques become accepted. 

1. In vitro, a. Develop techniques for 
adequate neutralization of the chemical 
agent, before testing its antimicrobial ' 
spectrum. Insure that the neutralizer is 
not toxic to the test organisms. 

b. Determine the antimicrobial spec¬ 
trum of the chemical (s) alone and in its 
final formulation. Use both standard 
cultures and recently isolated strains of 
each species. Cultures representing nor¬ 
mal skin flora and skin pathogens should 
be selected. 

The following outline has been pre¬ 
pared to serve as a basic guide for the in 
vitro characterization of the activity of 
an antimicrobial ingredient: 

c. Determine the minimal inhibitory 
concentration (MIC) under standard 
conditions against standard organisms 
with known phenol coefficients and sus¬ 
ceptibilities to other antimicrobial 
chemicals. 

A series of recently isolated mesophilic 
strains including members of the normal 
flora and cutaneous pathogens (100 iso¬ 
lates) should be selected. Representatives 
of the following groups should be in¬ 
cluded. 

Note: Special media and/or environmental 
conditions may be required: 

1. Staphylococci-5 groups. 

2. Micrococci. 

3. Pyogenic Streptococci (Groups A, C, D 
should be included.) 

4. Diphtheroids-Lipophilic, Non-Lipophllic, 
Anaerobic (Propionibactcrium ). 

5. Gram negative enteric bacilli: 

I. Escherichia, Enterobacter, Klebsiella, 
Proteus, and Serratia should be included. 

II. Pseudomonas aeruginosa and Pseudo¬ 
monas species. 

6. Neisseria species. 

7. Aerobic Spore-Formers. 

8. Atypical mycobacteria—fast growing 
strains. 

9. Fungi—Yeast-like species. Pityrosporum 
ovale, Pityrosporum orbiculare, Candida albi¬ 
cans, Candida parapsilosis, and Torulopsis 
glabrata. 

10. Selected Filamentous Dermatopliytlc 
species. 

11. Viruses—hydrophilic, lipophilic. 

d. Determine possible development of 
resistance to the chemical. Sublethal 
levels of the active ingredient<s) can be 
incorporated into the culture medium for 
an extended series of exposures. Use 
standard methods to determine the 
emergence of resistance. 

e. Phenol coefficient 


- ‘Antimicrobial*‘ is defined as antibacterial, 
antiviral, antifungal and antiprotozoal. 


Use standard procedure with and with¬ 
out a specific neutralizer. If none is 
available, use 10 percent serum. Second 
subcultures, to determine the viability of 
the strain, should be made. 

f. Other tests for antimicrobial effec¬ 
tiveness—data substantiating antimicro¬ 
bial action by standard procedures, such 
as the Sykes-Kelsey procedure, and 
others where applicable, should be used. 
It would be advisable to include in the 
in vitro test a chemical(s) with recog¬ 
nized antimicrobial activity, for purposes 
of comparison. 

2. In vivo. 

a. Appropriate tests approximating use 
conditions for the clinical evaluation of 
each label claim of the formulated prod¬ 
uct should be carried out. Some of these 
tests have been described. 

1. Quantitative and qualitative estimation 
of the skin flora, both transient and resident. 

2. Glove Juice procedure. 

3. Cade handwashing test. 

4. Quinn handwashing test. 

5. Skin-stripping or cup-scrubbing tech¬ 
niques should be used. 

b. Feasible methods of sampling mi¬ 
crobial communities in several different 
areas of the body, such as axilla, groin, 
feet and hands, are necessary so that the 
ecological effects of use of the product 
can be determined. This should include 
records, not only of alteration in total 
numbers, but of qualitative changes 
(such as dominance of a different type 
or change in antimicrobial resistance) 
in the residual cutaneous populations. 

c. Determine the minimal concentra¬ 
tion of the chemical necessary to produce 
the results named in the label claim(s). 

Details of some of the specific tests 
referred to in the Guidelines can be 
found in Ref. 1 through 4. 
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Principles or Clinical Effectiveness 
Studies 

In general, the Panel recommends that 
the principles specified in 21 CFR 130.12 
(a) (5) (ii) be included as essential for 
adequate and well controlled clinical 
investigations. The reader is also referred 
to additional clinical testing guidelines 
(Ref. 1). The following specific recom¬ 
mendations are made to emphasize their 
importance in conducting clinical trials 
for products in this class. 

A precise statement of the research 
goals and objectives; definitions of the 
disease state to be studied. Examples: To 
determine if ”X” product reduces the 
incidence of superficial skin infections 
(specify type) if applied (specify how), 
to reduce morbidity or cure "Y" disease. 


Since the Panel is aware of the diffi¬ 
culty in conducting this research, it 
might be preferable to conduct such 
studies in a controlled laboratory setting 
rather than awaiting the spontaneous 
occurrence of disease. 

The allocation of the subjects to 
treated and control groups so that bias 
in assignment is avoided (randomization 
or other suitable method). Demonstra¬ 
tion of comparability of control group 
t analysis by age, sex, previous medical 
history, etc.). 

Because of the considerable “placebo 
effect” of topical medication, several 
principles should be incorporated, when¬ 
ever possible, in clinical trials of topically 
applied formulations. 

a. Control groups should receive treat¬ 
ment of either inert vehicles of “next- 
best” therapy, identical in appearance, 
odor and consistency as the test medica- 
tion; 

b. A double-blind procedure should be 
employed to minimize bias in reporting 
of results. 

Precise criteria for inclusion or exclu¬ 
sion from study (clinical judgment; other 
diseases: social class, etc.). Verification 
of diagnosis of disease to be treated. 

Definition of outcome response vari¬ 
ables (improvement: How measured? 
cure: How determined?). Are these ob¬ 
jective or subjective measures? 

Study design: Is it blinded? Large 
enough sample to detect a difference? 
Cross-over, etc.? The rationale for the 
design. 

Completeness of the study (how are 
missing data, dropouts, etc., treated). 

Data summarization and statistical 
analyses. Are the appropriate tests ol 
significance used? Are tables clear and 
properly labeled? Are conclusions justi¬ 
fied by the data? 

Basic principles applicable to clinical 
studies in general and references used in 
the development of these guidelines can 
be found in Ref. 2 through 4. 
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Specific Protocols Recommended 
By the Panel 

In the course of Its deliberations, the 
Panel has made certain suggestions ana 
recommended the development of spe¬ 
cific protocols. Some of these comments 
and protocols follow. 

1. Determination of skin flora (Other 
than on the hands ). The development of 
sampling techniques in recent years now 
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permits a more accurate determination 
of the microbial flora of various parts 
of the body surface. 

Of the techniques which have been de¬ 
veloped, Updegraff (Ref. 1) has de¬ 
scribed a reliable procedure for the de¬ 
termination of qualitative changes in the 
microbial skin flora. This technique con¬ 
sists of skin stripping of microorganisms 
using cellophane tape. The skin can be 
stripped in consecutive layers followed 
by culturing and identification of orga¬ 
nisms removed by consecutive strippings. 

Williamson (Ref. 2) and Pachtman, 
et al. (Ref- 3) have described cup proce¬ 
dures utilizing a scrubbing solution 
placed in the cup which is attached to 
the skin. Some means of agitation of the 
liquid for more efficient removal is used. 

The use of one or more of these tech¬ 
niques allows the determination of the 
number of microorganisms per square 
cm. It will also allow the determination 
of the type of organisms residing on 
various areas of the skin as well as the 
assessment of the effect of the long-term 
use of antimicrobials on the normal 
flora. 

A potential benefit from the presence 
of the normal diphtheroid population of 
the skin has been a point of speculation. 
There are indications (Ref. 4) that these 
organisms may discourage the develop¬ 
ment of cutaneous infection by patho¬ 
gens. If changes and shifts in population 
occur after the repeated use of anti- 
microbial-containing products, then it 
must at least be known that the changes 
are occurring. 

In actual practice, the volar aspect of 
the forearm and the small of the back 
have been selected as areas for study 
of the flora because of ease of sampling 
and greater uniformity in type of flora. 
It is suggested that individuals with a 
high microbial skin count be selected as 
subjects for studies in which there is to 
be a determination of change in the 
number of microorganisms in any given 
area of the body surface. Such indi¬ 
viduals will reasonably show changes in 
various elements of the flora more easily 
than those with low carriage or in those 
who lack certain types of organisms. 

In studies where quantitative changes 
are determined, the investigator should 
consider the fact that the count data 
should be evaluated with appropriate 
statistical procedures and models to 
deal with high variability. 
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2. Isolation of gram negative and 
other organisms from the skin. Gram¬ 
negative bacteria do not occur as resi¬ 


dents of the skin of all individuals, and 
when present may be found only as 
small localized populations. They occur 
most frequently in moist areas such as 
the axilla, the peri-anal region and the 
toe-webs. It has however been shown by 
Taplin (Ref. 1), and Amonette and Ros¬ 
enberg (Ref. 2) that the repeated use of 
preparations containing antimicrobial 
substances may lead to a change in the 
composition of the cutaneous commu¬ 
nity so that gram negative species, or 
even yeasts may become dominant. This 
may have very serious consequences as 
cutaneous or even systemic infections 
may develop. It is therefore insufficient 
to study only the effects of long-term 
repeated use of an antimicrobial prod¬ 
uct on the total numbers of micro¬ 
organisms on the skin. It is essential to 
know to what extent reduction of num¬ 
bers is selective, and to study the com¬ 
position of the residual skin population. 
Special attention should be given to de¬ 
termining whether repeated use of the 
product leads to a relative increase of 
gram negative bacteria or yeasts in the 
total population. 

The Panel suggests the use of the fol¬ 
lowing procedures as a means of facili¬ 
tating such studies. 

A. A preliminary investigation of 
groups of individuals should be made so 
that carriers of gram negative organisms 
can be identified. To find these carriers, 
samples should be taken from the fore¬ 
head, axilla, groin and toe-webs as well 
as from hands and back. The groups of 
subjects selected for the testing of the 
preparation should include the gram 
negative carriers previously identified. 

B. Sampling techniques which can 
provide reasonably reproducible results 
should be employed. These have been 
listed in the general guidelines. The 
sample taken from the skin should be 
sufficiently large to permit the quantita¬ 
tive inoculation of several different solid 
media. 

C. The following types of media should 
be inoculated with a measured volume 
of the sample: 

1. A nonselective medium such as blood- 
agar or TSA (Trypticase Soy Agar). 

2. Selective media appropriate for the iso¬ 
lation of microorganisms of special impor¬ 
tance as skin inhabitants: 

a. EMB (Eosin-Methylene Blue) or Mac- 
Conkey Agar for conform organisms. 

b. Irgasan (Triclosan)—containing agar 
for Pseudomonas species. 

c. Staphylococcus Isolation agar, e.g.. Staph 
110 . 

d. Crystal Violet-Blood Agar for beta- 
haemolytic streptococci. 

e. DTM (Dermatophyte Test Medium) for 
Candida and dermatophytes described by 
Taplin et al. (Ref. 3) and Rebell and Tap¬ 
lin (Ref. 4). 

D. While quantitative estimates of the 
different types of organisms composing 
the cutaneous populations may be ob¬ 
tained from these primary cultures, it 
may be necessary to study individual 
isolates in much further detail before 


they can be identified and the implica¬ 
tion of their presence assessed. 

The Panel is fully aware of the diffi¬ 
culties involved in the examination and 
identification of microorganisms living 
on the human skin. It would welcome the 
development of new sampling tech¬ 
niques and media especially selective for 
cutaneous microbial strains. Elabora¬ 
tion and improvement of the methods 
currently used in investigation of cu¬ 
taneous ecology is urgently required. 
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3. Effectiveness testing of a surgical 
hand scrub (glove juice test). Panel 
members working with Food and Drug 
Administration persomiel and other 
microbiologists (Ref. 6 and 9) recom¬ 
mended the following which is required 
by the Food and Drug Administration. 
The test described must be performed to 
support the efficacy of a product labeled 
as a surgical hand scrub. 

Introduction. The determination of the 
microbial counts found in the accumu¬ 
lated fluid in the surgeon’s gloves has 
been suggested in the literature as a 
method for the determination of the ef¬ 
ficacy of surgical scrub products. The 
use of routine hand-washing procedures 
derived from the Price Test described 
in 1938 (Ref. 1) have their place but the 
results of these tests are easily manipu¬ 
lated by changes in the routine, timing, 
and recovery procedures. The develop¬ 
ment of improved sampling (sampling 
solution) procedures and recovery tech¬ 
niques (neutralizers) by Williamson 
(Ref. 2), Ulrich (Ref. 3) and Engley and 
Dey (Ref. 4) has greatly improved the 
reliability of skin sampling data. An ef¬ 
fectiveness test which more closely 
simulates the actual procedures carried 
out by the surgeon is desirable and nec¬ 
essary. 

This protocol is meant to be a guide¬ 
line for performing tests to support 
claims of effectiveness as a surgical hand 
scrub. It will undoubtedly be modified 
with experience. 

Criteria for subject selection. I. Mixed 
male and female. Race should be re¬ 
corded. 

2. Adults. 

3. Subjects will vary greatly in the 
number of microorganisms carried on 
the skin. Subjects with a high hand count 
as measured by sampling with the glove 
juice procedure should be used for the 
test. Counts should be in the range from 
1.5X10'’ to 4x 10" per hand. 
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4. Medication. Subject receiving anti¬ 
biotics or taking oral contraceptives 
should be excluded from the test. 

5. Thirty (30) subjects per test. 

Pre-test period. 2 weeks. 

The subjects for this test should not 
use any products containing antimicro¬ 
bials for at least 2 weeks prior to the test. 
This restriction includes antimicrobial 
antiperspirants and deodorants, sham¬ 
poos, creams, lotions, soaps, or powders. 
Subjects receiving antibiotic therapy or 
taking oral contraceptives should be dis¬ 
qualified. 

Subjects should be issued rubber gloves 
to be worn during their daily routine 
when they come in contact with deter¬ 
gents, acids, bases or solvents. 

Gloves for test. Gloves should be 
washed with sterile distilled water be¬ 
fore use and applied wet. Gloves which 
are pre-powdered should be carefully 
washed free of powder as many of these 
powders contain antimicrobials. 

Baseline period and sampling. The 
baseline period should be one week fol¬ 
lowing the two weeks of the pre-test 
period. The baseline counts should begin 
on day one of the baseline period. This 
Initial count is a screen to determine 
eligibility. 

The day one count is also one count 
to be included for the mean baseline 
count. The counting procedure should be 
performed on day seven and also on 
either day three or five for a total of 
three estimations of the baseline count. 

The baseline counts should be per¬ 
formed using exactly the same sampling 
and recovery techniques used for the test 
products under the testing procedure. 
This information will also be used to pro¬ 
vide evidence to assess the assumption 
that the right and left hand gave com¬ 
parable results. 

Both hands should be sampled for the 
baseline count. Subjects should not wash 
prior to the counting procedure on the 
day of the test. 

Baseline procedure is as follows: Hands 
including % of the forearm are washed 
for 30 seconds with Camay soap and 
sterile distilled water at 35-40° C. The 
excess water is shaken from the hands 
and the gloves are donned with the 
hands wet. Sampling solution (see Ap¬ 
pendix) is added to the gloves (volume 
of sampling solution should remain con¬ 
stant for all tests). The glove is held 
closed at the wrist by the subject while 
an attendant massages the hand for one 
minute. A measured volume is withdrawn 
for the count. 

Testing Procedure 

Scrubbing procedure. The scrubbing 
procedure should be exactly as directed 
on the label of the product being tested, 
including the use of nail cleaner and/or 
a brush if indicated. The hand and % 
of the forearm should be scrubbed. 

Sampling technique and times. After 
the scrub is performed, loose-fitting sur¬ 
geon's or examining gloves are donned. 
Leave the hands wet by shaking off excess 
water when the gloves are donned. Imme¬ 
diately, the designated control hand is 
sampled for the one minute count as fol¬ 


lows: Sampling solution containing buf¬ 
fer and surfactant is added to the glove, 
the hand is massaged for one minute, and 
a measured sample removed for plat¬ 
ing. The volume of the sampling solution 
added to the glove should be kept con¬ 
stant for all tests. The fluid should be 
shaken vigorously prior to dilution or cul¬ 
turing. If diluent is used, neutralizer 
should be added to dilution blanks. 

The glove is to remain on the other 
hand for the duration of the time of the 
test. It is suggested that at least I, 2, 3, 
4, 5, and 6 hours post scrub should be 
tested. 

The times for which a glove remains 
on one of the hands after scrub should 
be allocated by random selection among 
the subjects in groups of five. This pro¬ 
cedure is performed on day one and day 
two of the test period. The procedure 
should be repeated on day five after 
scrubbing with the product according 
to directions two additional times on day 
two and three times per day on day 
three and four at one-hour intervals. One 
scrub should be performed on day five 
and the gloves allowed to remain on the 
left hand for 1. 2, 3, 4, 5, or 6 hours. 

The number of subjects used for the 
test should be 30 with randomization 
into six groups (n=five per group) cor¬ 
responding to one hour, two hours, three 
hours, four hours, five hours and six 
hours. The allocation of subjects to 
groups remains constant after initial 
randomization. 

Recovery media. A medium contain¬ 
ing a neutralizer specific for the anti¬ 
microbial being tested must be used. 
Media which have been used in the past 
include: Letheen and Trypticase Soy 
Agar with Tween 80 and serum added. 

The neutralizing system used for anti¬ 
microbial agents must be tested, and 
the data from the tests submitted, to 
show that the system is adequate. The 
neutralizer should not be toxic to cells 
and must be effective in neutralizing the 
specific chemical. This data must be 
submitted. 

The cultures should be incubated at 
30±2* C. for 48-72 hours. If culturing 
for specific organisms, such as fungi or 
anaerobes, is undertaken, appropriate 
culturing procedures should be insti¬ 
tuted. 

Duplicate plates have been routinely 
used for plating in the past. Because of 
the inherent variability in counts and the 
presence of clumps of cells from skin 
sampling, it is suggested that at least 
triplicate plating be used. A larger num¬ 
ber may be required, depending on the 
variability. The counts should be re¬ 
ported as count per hand. 

There are variations of this procedure 
in use. For instance, instead of sampling 
directly from the glove, the glove is re¬ 
moved, turned inside out into stripping 
fluid, and the hand rinsed with sampling 
solution as well. If variations of this test 
are to be used, the protocol should be 
checked with Food and Drug Adminis¬ 
tration personnel first. 

Data handling — design—statistical as¬ 
pects. It is assumed that there are no 
right versus left hand differences in 


microbial count. It is known that mi¬ 
crobial handedness (a difference in count 
between hands) exists; however, there 
is apparently no relationship to whether 
the subject is left or right handed. The 
possible difference in count should be 
compensated for with the initial random 
allocation of subjects. 

This will be tested using the baseline 
count to validate assumptions about the 
influence of handedness. It is necessary, 
therefore, to keep data for the left and 
right hand distinct. 

The assignment of hands is as follows: 

1. Right hand at 1 minute as observa¬ 
tion of reduction from baseline (right 
hand baseline) on all subjects (30 sub¬ 
jects). 

The objective of the design will be to 
test as follows: 

a. Test the log™ reduction from base¬ 
line 1 minute after scrubbing with fast¬ 
acting broad spectrum antimicrobials. 

b. Test the Initial log™ reduction from 
baseline one minute after scrubbing with 
a substantative antimicrobial. 

c. Test the log™ reduction from base¬ 
line 1 minute after scrubbing following 
3 days with three consecutive scrubs per 
day performed at one-hour intervals. 

Statistical Aspects 

a. A test of the assumption that the 
agent produces a given log™ reduction, 
such as 1-log™, 2-log™, or 3-log™, reduc¬ 
tion will be made using the data from 
the one minute result from the right 
hand compared to the average baseline 
(right hand baseline). A method like a 
paired t-test could be used. 

b. Left hand at a time designated by 
random assignment to one of six time 
periods (five subjects in each of six 
groups) will be compared to left hand 
baseline. 

The objective here will be to charac¬ 
terize the trend (in microbial growth) 
with time up to six hours. It is desirable 
that the count, over six hours, with fast¬ 
acting, broad-spectrum antimicrobials 
not exceed the baseline. It is expected 
that the count will not exceed baseline 
in six hours in the testing of substan¬ 
tive antimicrobials. 

Analysis 

The analyses will be performed first 
on each replication. There is replication 
of the entire test on day two and on 
day five after three consecutive washes 
at hourly intervals on day three, four, 
and five. Use the original group assign¬ 
ments of subjects observed for the same 
time periods as determined by random 
allocation. 

Tests of trends may be done using 
either an orthogonal procedure or some 
suitable regression method. A combined 
analysis using the results of the three 
replications is possible using an appro¬ 
priate analysis of variance technique. For 
example; an analysis of variance on 
the total set of experimental results 
using the model described on page 519 
(“Statistical Principles in Experimental 
Design," B. J. Winer, McGraw-Hill Book 
Company, 1961) where hours correspond 
to factor A and replications correspond to 
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factor B. Baseline could be introduced 
as a covariant. Tests of trends using the 
orthogonal procedures will be employed. 

Appendix 

1. Sampling solution . (Williamson, Ref. 2). 

Triton X-100—0.1 percent in 0.075 M 

phosphate buffer. 

pH—7.9. 

2. Sampling fluid. (Peterson, Ref. 6 and 

9)» 

Potassium phosphate (monobasic)—0.4 g. 

Sodium phosphate (dibasic)—10.1 g. 

Triton X-100—1.8 g. 

Distilled water—1 liter. 

Final pH—7.8. 

The Glove Juice Test is required to 
show the effectiveness of a product to 
be labeled for use as a surgical hand 
scrub. Other handwashing procedures 
should also be performed if there are 
indications for personnel handwashing. 
The two preferred procedures are the 
Cade and the Quinn handwashing pro¬ 
cedures. The details of these tests are 
published in the literature. Following 
are some comments about these pro¬ 
cedures are offered. 

4. Effectiveness testing of handwash¬ 
ing products —a. Comments applicable to 
all handwashing testing procedures. The 
numbers of micro-organisms present be¬ 
fore and after scrubbing with various 
formulations have been enumerated and 
reported in the literature over the years. 
One thing which has not been reported is 
the identity of the micro-organisms re¬ 
moved and those which remain. The 
spectrum of micro-organisms against 
which any one of the antimicrobial 
agents acts is variable. 

The effect of the prolonged use of such 
products on the normal human skin flora 
is essential information for all antimicro¬ 
bials designed for repeated use. 

There are indications that replacement 
populations may indeed occur if certain 
micro-organisms are removed or sup¬ 
pressed (Ref. 7 and 8). In addition it is 
becoming evident that the normal flora 
of the skin may protect against skin in¬ 
fections. 

The comments concerning the use of 
multiple plates in the culturing proce¬ 
dures as well as the evaluation of specific 
neutralizers for use in the testing of anti¬ 
microbial agents apply to all in vivo 
testing. 

b. Cade handwashing procedure. This 
test has been described by Cade (Ref. 
5) and is an adaptation of the Price 
(1938) handwashing test. 

Tills procedure has been widely used 
to estimate effectiveness. It has also been 
widely adapted. 

It has been the practice to use 6-10 
subjects for basin tests. The count data 
are utilized to compare the mean base¬ 
line count with the count after use of 
tne test product. The comparison is most 
oiten made as “percent reduction". This 
has been the criteria of effectiveness, 
uequently without further analysis. 

if one considers the inherent varia- 
“? n ’ number of subjects is not at all 
ano? U ^ te ‘ otller * more sophisticated 
arlrfu 15, SUch ^ dialysis of covariance 
ana hypothesis testing of whether the re- 
r lJJ,'* on . me€ te an established criterion, is 

quired, rather than simple and possibly 


misleading percent reduction. Subjects 
must refrain from the use of all products 
containing antimicrobials for two weeks 
prior to the test. The period for estab¬ 
lishment of the baseline count for sub¬ 
jects in the test should be at least two 
weeks. Sampling for baseline counts 
should be toward the end of the baseline 
control period and should be done at 
least three times. Subjects taking anti¬ 
biotics or oral contraceptives should be 
disqualified. 

A non-antimicrobial soap should be 
used for washing when microbial counts 
are to be done. 

c. Quinn split-use test. This test has 
been described as a modification of the 
Cade Test (Quinn, 1954). The primary 
difference is that one hand is used as 
the control for the test hand instead of 
using an established baseline count as the 
control. 

The comments made previously con¬ 
cerning the number of subjects in the 
test apply here. 

The comments concerning subjects 
also apply. There is normally no baseline 
count established. Subjects should re¬ 
frain from the use of products contain¬ 
ing antimicrobials for at least two w r eeks 
prior to the test (pre-test period) since 
many ingredients are substantive. The 
Panel recommends the establishment of 
a baseline count during the week follow¬ 
ing the pre-test period as a good addition 
to this testing procedure. 

d. Testing health-care personnel hand¬ 
washing product. Since the result ex¬ 
pected from the use of this type of prod¬ 
uct is the reduction of the transient flora 
acquired as a result of patient care or 
as a part of hospital routine, the testing 
must involve the artificial contamination 
of the hands and forearms. This proce¬ 
dure can be executed by dipping the 
hands into a liquid culture with at least 
10” organisms per ml. and allowing one 
minute before proceeding. The artificial 
contamination of the hands may also be 
produced by handling heavily contamin¬ 
ated materials to simulate actual prac¬ 
tice. 

The product under test should be used 
according to the directions on the label. 
Since these products are designed to be 
used with multiple replication, the ef¬ 
fectiveness testing procedure of hand 
contamination and washing followed by 
evaluation of the count of the contam¬ 
inating organisms should be done at least 
25 times in succession. Some period of 
time should be allowed betwreen repeats. 
Evaluation of the count on the hands 
can be done approximately every 5 
washes. 

In order to reliably carry out this test, 
a marker strain of a microorganism 
should be selected for use which is not 
part of the normal flora and which may 
be easily identified on culture plates. Two 
organisms frequently selected for this 
purpose are Serratia marcescens (pig¬ 
mented strain) and Bacillus subtilis var. 
niger (strain globigii), Detrich isolate— 
ATCC 9372. 

References 

(1) Price, P. B., “The Bacteriology of Nor¬ 
mal Skin; a New Quantitative Test Applied 


to a Study of the Bacterial Flora and the 
Disinfectant Action of Mechanical Cleans¬ 
ing/' Journal of Infectious Diseases, 63:301- 
318, 1938. 

(2) Williamson, P., “Quantitative Estima¬ 
tion of Cutaneous Bacteria.’* “SAcin Bacteria 
and Their Role in Infection /' Edited by Mai- 
bach, H. I. and O. HUdick-Smith, McGraw- 
Hill. New York, 1965. 

(3) Ulrich, J. A.. “Dynamics of Bacterial 
Skin Populations/ , “Skin Bacteria and Their 
Role in Infection ” Edited by Malbach, H. I. 
and G. Hildlck-Smlth. McGraw-Hill, New 
York. 1965. 

(4) Engley, F. and B. P. Dey, “A Universal 
Neutralizing Medium for Antimicrobial 
Chemicals,” Proceedings of the Chemical 
Specialty Manufacturers Association (CSMA), 
Mid-Year Meeting, pp. 100-106, 1970. 

(5) Cade, A. R.. “A Method for Testing the 
Degerming Efficiency of Hexachlorophene 
Soaps,” Journal of the Society of Cosmetic 
Chemists. 2:281-290, 1951. 

(6) Peterson, A. F., "The Microbiology of 
the Hands: Evaluating the Effects of Surgical 
Scrubs,” Developments in Industrial Micro¬ 
biology. 14, 1972. Draft of paper submitted 
for publication is Included in OTC Volume 
020186. 

(7) Amonette, R. A. and E. W. Rosenberg, 
“Infection of Toe Webs by Gram Negative 
Bacteria,” Archives of Dermatology, 107:71- 
73. 1973. 

(8) Ehrenkranz, N. J., D. Taplin and P. 
Butt, “Antibiotic-Resistant Bacteria on the 
Nose and Skin: Colonization and Cross-In¬ 
fection,” Antimicrobial Agents and Chemo¬ 
therapy, 255-264, 1966. 

(9) Peterson, A. F.. “The Microbiology of 
the Hands: Assessing New Scrubbing Devices 
and Procedures,” Draft of paper submitted 
for publication is included in OTC Volume 
020186. 

5. Effectiveness testing of a patient 
pre-operative skin preparation. The.his¬ 
torical use and basic effectiveness re¬ 
quirements are presented under the gen¬ 
eral discussion of efficacy of pre-operative 
skin preparations. The reader is referred 
to the definition and discussion of the 
product. 

There are no established protocols for 
the testing of this category of products. 
From the defined use of the product, the 
antimicrobial as well as the formulated 
product, should be tested for basic in 
vitro data to establish its broad-spectrum 
activity. (See Guidelines). 

The in vivo efficacy testing procedures 
should utilize the skin sampling proce¬ 
dures in the Guidelines and in the dis¬ 
cussion of efficacy. Since any given area 
of skin surface can be tested, the control 
area can be the same location on the 
other half of the same subject (bilateral 
paired comparison). 

Since the definition states that rapid 
activity is required, the time for testing 
activity should be 30 minutes maximum. 

The baseline count on the control area 
matching the test area should be estab¬ 
lished using cup-scrubbing, tape strip¬ 
ping techniques or other appropriate 
sampling techniques. The same proce¬ 
dure should be used for skin area treated 
with the active product. The test must be 
done using an adequate population and 
with sampling from skin areas on var¬ 
ious parts of the body and certainly, in¬ 
cluding the genital areas. 

It is essential that the sample from the 
skin be properly neutralized to inactivate 
active chemical carried over from the 
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skin. The neutralizer used must be tested 
tor toxicity to cells and for efficacy as 
a neutralizer. The sample as well as the 
culture conditions must be adequate to 
determine the range of organisms which 
can be isolated from the skin. (See 
Guidelines for suggested media). A mini¬ 
mum of three-log reduction will be re¬ 
quired to establish efficacy for a product 
labeled as a pre-operative skin prepara¬ 
tion. 

6. Testing of a skin wound cleanser . 
This product category has been estab¬ 
lished and defined by this Panel. The 
reader is referred to the definition and 
discussion of product category. Inherent 
in the definition is the concept of cleans¬ 
ing and removal of foreign material. 

Absence of delay in wound healing must 
be established for a product in this 
category. 

The Panel recognizes that the testing 
of delay in wound healing, particularly 
in human subjects, is difficult. 

Animal models have been used with 
artificially contaminated wounds by 
some investigators (Ref. 1, 2 and 3). See 
Efficacy Discussion and Iodophor State¬ 
ment. 

There is a need for the development 
of procedures to determine whether topi¬ 
cal products applied to minor skin 
wounds would delay healing in human 
subjects. Until adequate human testing 
procedures are available, data from ani¬ 
mal models will be required to support 
safety of a product to be labeled as a 
skin wound cleanser. 
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7. Effectiveness testing of a skin wound 
protectant . The reader is referred to the 
definition and discussion of a skin wound 
protectant. From the definition, a skin 
wound protectant must act as a physical 
barrier. The testing of barrier materials 
can be done with a model system and 
fluorescent particle challenge to the sys¬ 
tem with subsequent detection of the 
challenge particles on the other side of 
the barrier. A model for this challenge 
will have to be developed. 

The second aspect of this definition to 
be tested is the lack of promotion of the 
growth of microorganisms. This charac¬ 
teristic can be tested first in an animal 
model system in which a wound is arti¬ 
ficially produced in the animal skin. The 
extent of the microbial growth in such a 
system may be tested with various levels 
of microbial contamination added to the 


wounds. The growth or reduction of 
growth could be followed by appropriate 
skin sampling techniques performed in 
a time series after application of the test 
product. The growth may also be assessed 
by using an inoculum lower than the 
minimum infective dose of a pathogen 
for the animal followed by determination 
of infections in the treated animals. 

Animal tests should be followed with 
human testing. At the current level of 
development of techniques, artificial con¬ 
tamination in humans cannot be recom¬ 
mended. However, a standard wound, 
such as that produced by a skin punch 
biopsy, may be used to test whether the 
product to be labeled as a skin wound 
protectant promotes microbial growth in 
a minor wound. Another approach in the 
production of an artificial injury for 
human testing which might be used is the 
repetitive skin stripping technique of 
Marples (Ref. 1). This procedure uses the 
repeated removal of skin layers with 
cellophane tape until the glistening layer 
is exposed. This min j or injury can rea¬ 
sonably be used for these testing pur¬ 
poses but would simulate only very minor 
wounds. Skin graft donor sites might 
also be used. 

With any model selected for testing, 
particular attention should be given to 
testing the growth of anaerobic micro¬ 
organisms where an occlusive system is 
used. It is expected that up-to-date 
techniques for the isolation and growth 
of anaerobes would be employed. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 502, 505, 701, 52 Stat. 
1040-42 as amended. 1055-56 as amended 
by 70 Stat. 919 and 72 Stat. 948: 21 U.S.C. 
321, 352, 355, 371) and the Administra¬ 
tive Procedure Act (secs. 4, 5, 10, 60 Stat. 
238 and 243 as amended; 5 U.S.C. 653, 
554, 702, 703, 704) and under authority 
delegated to him (21 CFR 2.120), the 
Commissioner of Food and Drugs pro¬ 
poses that Subchapter D be amended, 
pursuant to the recommendations of the 
Advisory Review Panel on Over-the- 
Counter Topical Antimicrobial Drugs, by 
adding a new Part 333, effective 6 months 
after publication of the final monograph 
in the Federal Register, to read as fol¬ 
lows: 

PART 333—TOPICAL ANTIMICROBIAL 

PRODUCTS FOR OVER-THE-COUNTER 

HUMAN USE 

^ Subpart A—General Provisions 

333.1 8cope. 

333.3 Definitions. 

Subpart B—Active Ingredients 

333.30 Patient pre-operative skin prepara¬ 
tion. 

333.40 Skin wound cleanser. 

Subpart C—Testing Procedures 
833.60 Preservative testing. 


Subpart D—Labeling 

Sec. 

333.70 Antimicrobial soap. 

333.75 Health-care personnel handwash. 
333.80 Patient pre-operative skin prepara¬ 
tion. 

333.85 Skin antiseptic. 

333.90 Skin wound cleanser. 

333.95 Skin wound protectant. 

333.99 Surgical hand scrub. 

Authority: Federal Food, Drug, and Cos¬ 
metic Act (secs. 201, 502, 605, 701, 62 Slat 
1040-42 as amended, 1055^56 as amended by 
72 Stat. 919 and 72 Stat. 948; (21 UB.C. 321. 
352, 355, 371), and Administrative Procedure 
Act (secs. 4, 5, 10, 60 Stat. 238 and 243 as 
amended; 5 U.S.C. 553, 554, 702, 703. 704 » 

Subpart A—General Provisions 
§ 333.1 Scope. 

An over-the-counter antimicrobial 
product in a form suitable for topical use 
is generally recognized as safe and effec¬ 
tive and is not misbranded if it meets 
each of the following conditions and 
each of the general conditions estab¬ 
lished in § 330.1 of this chapter. 

§ 333.3 Definitions. 

For topical preparations when applied 
at acceptable use concentrations (the 
dilution recommended for use as distin¬ 
guished from marketed concentrates * as 
used in this part: 

(a) Antimicrobial soap. A soap con¬ 
taining an active ingredient with in vitro 
and in vivo activity against skin micro¬ 
organisms. 

(b) Health-care personnel handwash. 
A safe, nonirritating preparation de¬ 
signed for frequent use which reduces 
the number of transient microorganisms 
on intact skin to an initial baseline level 
after adequate washing, rinsing, and dry¬ 
ing. If the preparation contains an anti¬ 
microbial agent, it should be broad- 
spectrum, fast-acting, and if possible, 
persistent. 

(c) Patient pre-operative skin prepa¬ 
ration. A safe, fast-acting, broad- 
spectrum antimicrobial-containing prep¬ 
aration which significantly reduces the 
number of micro-organisms on intact 
skin. 

(d) Skin antiseptic. A safe, non¬ 
irritating, antimicrobial - containing 
preparation which prevents overt skin 
infection. Claims stating or implying an 
effect against micro-organisms must be 
supported by controlled human studies 
which demonstrate prevention of infec¬ 
tion. 

(e) Skin wound cleanser. A safe, non- 
irritating. liquid preparation (or product 
to be used with water) which assists in 
the removal of foreign material from 
small superficial wounds and does not 
delay wound healing. 

(f) Skin wound protectant. A safe, 
non-irritating preparation applied to 
small cleansed wounds which provides a 
protective (physical and/or chemical) 
barrier and neither delays healing nor 
favors the growth of micro-organisms. 

(g) Surgical hand scrub. A safe, 
non-irritating antimicrobial-containing 
preparation which significantly reduces 
the number of micro-organisms on the 
Intact skin. A surgical hand scrub should 
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be broad-spectrum, fast-acting, and per¬ 
sistent. 

Subpart B—Active Ingredients 

§ 333.30 Patient pre-operative skin prep¬ 
aration. 

(a) Active ingredient. The active In¬ 
gredient of the product consists of the 
following within the maximum dosage 
limit established: 

(D Tincture of iodine. Iodine tincture 
contains not less than 1.8 grams and not 
more than 2.2 grams of iodine (I), and 
not less than 2.1 grams and not more 
than 2.6 grams of sodium iodide (Nal) in 
each 100 ml. of 44-50 percent ethyl alco¬ 
hol or an appropriate denatured alcohol. 

§ 333.10 Skin wound cleanser. 

(a) Active ingredients. The active in¬ 
gredients of the product consists of one 
or more of the following within any max¬ 
imum dosage limit established: 

(1) Quaternary ammonium containing 
active ingredients. Quaternary ammo¬ 
nium compounds (as Benzalkonium chlo¬ 
ride. Benzethonium chloride and Methyl- 
benzethonium chloride) limited to a use 
concentration not greater than 1/750. 
All preservative systems included in any 
such formulation must be tested accord¬ 
ing to the procedure described in The 
United States Pharmacopeia XVTH 
(page 846). 

(2) Hexylresorcinol. Hexylresorcinol 
limited to a use concentration not greater 
than 1/1000. 

Subpart C—Testing Procedures 

§ 333.60 Preservative testing. 

All antimicrobial ingredients used 
singly or as part of a preservative sys¬ 
tem for a topical product identified in 
§333.3 shall be tested to establish the 
minimum effective preservative con¬ 
centration for each product formula¬ 
tion. Determine the minimum effective 
preservative concentration according to 
the procedures described in the United 
States Pharmacopeia XVin (page 845). 
The resulting data shall be submitted to 
the Pood and Drug Administration for 
approval prior to use. 

Subpart D—Labeling 
§333.70 Antimicrobial soap. 

The labeling of the product may con¬ 
tain any phrase in the definition of an 
antimicrobial soap established in § 333.3 

(a). Labeling may also include the 
Phrase(s): “Antimicrobial soap”, “anti¬ 
bacterial soap”, “reduces odor”, “deodor¬ 
ant soap”. 

§ 333.75 Health-care personnel hand- 
wash. 

The labeling of the product may con¬ 
tain any phrase in the definition of a 


health-care personnel handwash estab¬ 
lished in § 333.3(b). Labeling may also 
include the phrase(s): “Decreases bac¬ 
teria on the skin”, “reduces risk and/or 
chance of cross-infection”, “recom¬ 
mended for repeated use”. 

§ 333.80 Patient pro-operative skin prep¬ 
aration. 

(a) Indications. The labeling of the 
product may contain any phrase in the 
definition of a patient pre-operative skin 
preparation established in § 333.3(c). 
Labeling may also include the phrase(s): 
“kills microorganisms”, “reduces the 
number of microorganisms in the 
treated area”, “broadspectrum” (if such 
applies). 

(b) Warnings. The labeling of the 
product contains the following warnings: 

(1) “May delay healing or irritate 
broken skin”. 

(2) “Do not bandage”. 

(c) Directions for use. The labeling of 
the product contains the statement, “Ap¬ 
ply to (paint) the operative site prior to 
surgery and remove immediately upon 
drying after application with 70 per¬ 
cent alcohol, or use as directed by a 
physician”. 

§ 333.85 Skin antiseptic. 

(a) Indications. The labeling of the 
product may contain any phrase in the 
definition of a skin antiseptic established 
in § 333.3(d). Labeling may also include 
the phrase(s): “Prevents skin infection”, 
“controls infection”, “degerming”, “kills 
germs”, “bacteriostatic”, “bactericidal”, 
“reduces the risk of infection and cross¬ 
infection”, “mircobiocidal”, “first-aid 
product”. 

(b) Directions for use. The labeling 
of the product shall contain the state¬ 
ment, “Apply to affected area”, and con¬ 
tain the recommended dosage for use, 
time interval (if any) and method by 
which the product shall be used to pre¬ 
vent overt skin infection for those par¬ 
ticular organisms for which the product 
is generally recognized as safe and 
effective. 

§ 333.90 Skin wound cleanser. 

(a) Indications. The labeling of the 
product may contain any phrase in the 
definition of a skin wound cleanser estab¬ 
lished in § 333.3(e). Labeling may also 
include the phrase (s): “To clean super¬ 
ficial wounds”, “wash superficial (small) 
wounds”, “aid in removal of foreign 
materials such as dirt and debris”, “first- 
aid product”. 

(b) Warnings. The labeling for Quater¬ 
nary ammonium containing products 
contains the following warnings: 


(1) For products marketed as concen¬ 
trates: (i) “Caution: May cause eye ir¬ 
ritation or eye damage unless diluted.” 
(ii) Dilute before each use to avoid 
spoilage. 

(2) “Use of solution with occlusive 
dressing is not advisable”. 

(c) Directions for use. The labeling of 
the product shall contain the statement. 
“Apply to affected area”, and the recom¬ 
mended dosage for use and method by 
which the product shall be used to 
cleanse a small wound without further 
damage to the injured area. 

§ 333.95 Skin wound protectant. 

(a) Indications. The labeling of the 
product may contain any phrase in the 
definition of a skin wound protectant 
established in § 333.3(f) of this chapter. 
Labeling may also include the phrase(s): 
“Protects against contamination”, “pro¬ 
tectant”, “protects wounds”, “first-aid 
product”. 

(b) Warnings. The labeling of the 
product shall contain the following 
warnings: 

(1) “Should not be used for large or 
deep wounds.” 

(2) “Should not be used for more than 
(time certain) days except upon advice 
and supervision of a physician.” 

(c) Directions for use. The labeling of 
the product shall contain the statement, 
“cleanse wound thoroughly before ap¬ 
plying”, and contain the recommended 
dosage and the method by which the 
product should be used. 

§ 333.99 Surgical hand .scrub. 

The labeling of the product may 
contain any phrase in the definition 
of a surgical hand scrub established in 
§ 333.3(g). 

Interested persons are invited to sub¬ 
mit their comments in writing (prefer¬ 
ably in quintuplicate) regarding this 
proposal on or before November 12, 1974. 
Such comments should be addressed to 
tbe Office of the Hearing Clerk, Food 
and Drug Administration, Room 4-65, 
5600 Fishers Lane. Rockville, MD 20852, 
and may be accompanied by a memoran¬ 
dum or brief in support thereof. Addi¬ 
tional comments replying to any com¬ 
ments so filed may also be submitted on 
or before December 12, 1974. Received 
comments may be seen in the above office 
during working hours, Monday through 
Friday. 

Dated: September 6, 1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

(FR Doc.74-21056 Filed 9-12-74;8:45 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions 

General wage determination decisions . 
General wage determination decisions of 
the Secretary of Labor specify, in accord¬ 
ance with applicable law and on the basis 
of information available to the Depart¬ 
ment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor purusant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predeter¬ 
mination of Wage Rates, (37 FR 21138) 
and of Secretary of Labor’s Orders 12-71 
and 15-71 (36 FR 8755, 8756). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions shall, in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and Federally as¬ 
sisted construction projects to laborers 
and mechanics of the specified classes 
engaged on contract work of the charac¬ 
ter and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary to 
the public interest. 

General Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any mod¬ 


ifications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the described 
work within the geographic area indi¬ 
cated as required by an applicable Fed¬ 
eral prevailing wage law and 29 CFR 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions . Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu¬ 
ant to the provisions of Part 1 of Subtitle 
A of Title 29 of Code of Federal Regu¬ 
lations, Procedure for Predetermination 
of Wage Rates, (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and Federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 


ton, D.C. 20210. The cause for not utiliz. 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 )ias been set forth 
in the original General Wage Determina¬ 
tion Decisfon. 

New General Wage Determination- 
Decisions 

Alabama- AR-4033 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Alabama: 

AQ—4125 - June 14, 1974 

AR-4015 - Aug. 9, 1974 

AR-4020-- Aug. 23. 1974 

Arizona: 

AR-1008; AR-1009; ARr- Aug. 9. 1974 

1010 . 

Illinois: 


AR-3055_ Aug. 2, 1974 

AR-3067- Aug. 9. 1974 

Indiana: 

AR-3084; AR-3085; AR- 
AR-3088: AR-3089; AR- 
3093; AR-3124; AR-3125; 

AR-3126; AR-3127_ Aug. 23 .1974 

Michigan: 

AR-3105; ARr-3106; AR- 

3108; AR-3113; AR-3122. Aug. 16. 1974 

ARr-3054-_. July 12. 1974 

Oregon: 

AR-1019. Aug. 23. 1974 

Washington: 

AO-1111.... June 14.1974 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. Supersedeas Decision num¬ 
bers are in parentheses following the 
number of the decisions being super¬ 
seded. 

Florida: 

AP-181 (AR-4033). May 5. 1973 

Kentucky: 

AQ—4013(AR-4034). Sept. 28. 1973 

Mississippi: 

AQ-4110( AR—4032).. May 3, 1974 

New Jersey: 

AQ-2095 (AR-2042). Apr. 12.1974 

AQ-2113(AR-2041); AQ- 

2116 (AR-2040). May 3, 1974 

New York: 

AP-800 (AR-2051). May 31, 1974 

Tennessee: 

AQ—4118( AR-4035).. Do. 

AQ-4010 (AR—4036). July 12,1974 

Signed at Washington, D.C., this 6th 
day of September 1974. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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STATE: Alabama COUNTIES: *See Below 

DECISION NO.: AR-4033 DATE: Date of Publication 

DESCRIPTION OF WORK: Building Construction (excluding single family homes and 
garden type‘apartments up to and including 4 stories) 


NOTICES 


33145 




FEDERAL REGISTER, VOL. 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 































POWER EQUIPMENT OPERATORS 




33146 



O O O 

ggg 


NOTICES 


*4 06 Q. O a 

« C g U 

44 *H 5 44 I 
o £ a m i 
c cn a. : 

o -H U 4 

O C 3 U 

•HO O - 

« L-l Vi 44 - 

4j oo o : 

c - e i 

CO 44 - V 

H <U —i - 

a-o ^ o i 
<0 <0 "H i 
00 44 X) C i 
C 00 <0 <0 I 

•H 44 rC I 

X 00 00 o I 
•H C V I 

6 -h « 6 

4J 44 

h nj a) •> l 

> X> 

<D <0 


i * 


UH O 4 i 00 O 44 

" “ 1 *H <0 o 

‘ a. 4-i 


c « —i e ■ 


3 Xd 

• 5 

4J 

W ofl 


o .-o op 

f-l c e <_ _ 

<—• a> a> «—• v 

44 -H 0 4-0. 

3 44 u a) x: c o 

•O C > 44 

O *H u O Xd 

0) - 44 4J V) Ct O 

C 4MM O 0 4 3 

co oo g a. 44 44 
K *o « o u 

O a) 4J O - - 

VJ 144 o 44 44 x; 

- -o -h .h <u a o 

^ > o. c 


c -Xd 
co 0) 44 4J 
44 C O <A ■ 


«l k dl « 

N X) 44 4J 

O <U O ' 

■V .|4H 
rH Xd O -H - 

-i o c a, 

3 -H O 
•O 44 o 44 
44 ^ O I 
-CD 44 

a) -a <u a, 
o co 

5 £23 

O g O —I 

co 3 eg a) 

CO c 


s 3 

C0 at) 


1 ci* 

O « 
00 44 O 

c cl c 

•H v4 
Xd >44 ,X5 
0-4 0 
3 <U « 
6 « g 


44 • O -C 

44 -O 44 3 

O ^ -H v_/ 

CL 3 
v/ • CA *4 • 

3 co 

44 O A) O . 

<u >43 
3Jf -h 
•H 44 44 

E - O O 

Hi e u 

a> 44 o o 

44 -H O E 
<U 44 O 
44 —• XI 

O 44 44 • 

CO *> CO 

O C O . 

O XI (J JO 
3 S 44 
- 44 00 3 . 

• co O . 

CL •> r-l 

E 44 44 44 

O 0) 0) 

o T3 0) > 

CO > o 

44 O *H 
•H -4 44 <0 

co O 
■o E 41 
—4 c O C 1 
CO <0 o (0 . 

44 d 44 
44 4J h y 

c c 

<i> o « e 

O 44 C O 

1 U . 

• - o) m 

44 • xii n 

w a co '-c 

•H -H 44 
•03X4 
cr <y - 
w a> a» > 

3 > -h 

o oo -h 44 

C C 44 to 
•H *H O I 

§ 44 6 44 

co o <u 

44 O O —4 
•H -4 O *H O O « 
tf) m -4 o O X 6 


5 I 

44 CA 
C 44 
<y o 
E 44 
cx, co 

•H 44 
3 <u 
cr cl 
0 ) O 

JC 44 

o <u 

3 CL 

CA CO 




> C 44 
(0 3 O 

CL O 44 

£ co 


a) x 


44 X3 
O 44 

CL 3 


>» C 

44 *H 
44 

c * 

co - 44 

00 O 3 

<r> o 

•0 JC 
CA VM 44 
•« ° 8 . 




FEDERAL REGISTER, VOL. 39. NO. 179-FRIDAY, SEPTEMBER 13, 1974 



















MODIFICATIONS P. 1 I MODIFICATIONS 


NOTICES 


33147 



K 


111 

£ 


< 

a 




2 g 


.5 


3-3 

00 M 


3.8 


o 

z 


o 

> 


o 

£ 




< 

QC 

111 

O 


>nO«n 
oo oo co oo 


« # « h O 


„ „ whj; . - - 

H4l«n)C0>iaP 
« u u ^ ^ S 

4J C C U H U U 
C<yo;<u3T34J<l) 
(u aauH <d c u 

■ -a g s £ I * 

O Pki 


S S -3 


S3 3 










































38148 


NOTICES 


2 S3 


U O) ^ 

M UIC 
3 (t V 
6? O' 3C «0 




o ^ 
00 0 ) 
CM Q 


c -o c 
av o c 3 
co o o) o 



I 



H H H 


vO CM 
<> O 


00 vO 

o 


<0 (V 

1-1 *o 

a 

«j 

•*3 

in 

3 3 

<o <u 

•h e 

O 0) 

•H C 


I 

1* 

->3 *- 

3 >- « ; 


E -O ih 
"> 3 *0 • 
co co 


! j? ! 

- 3 4-> 


►J n oo 
<U 3 

H r-l 

o a. 
*J«C 


<y o *h 
40 co E 

O <u 
-l^o 
U Pk H 


u c 

O flj * 
44 X 

« o • 

P a» 




S v 

B E V M 

<L> <U ^ 

3 Cl jd <u 
•H O <0 3 
►J u o 

CM 


o — 

3 

3 -w a> 
« 3 S 
E <u P 
-a E <u 
c o-*p 

3 *H > 
0 3 0 


U -I O 3 4J 


<0 ••‘IS 
« O n 
CO -H 3 3 

M 3 c3 a; 

O cO *H B 
■u JC o <u 
<0 O -H c 
^ « C Tl « 

a; S jc »J I- 

O. O V 

O O 

3 H « *H 


3 -u co E 

<0 «0 M *0 
E * a> M 3 

<U Cl -c 3 

3 0-43 <u O 

Tj O <0 3 W 

*-> CJ O O 

CM 


3£-oo- 

aj P 3 •*-> oo 

E <u ai co 

o--o E P <u 

•H 5 <H D «—• 

3 0 3 0-43 

CT CL. *r 4 O *0 

W *-3 O 


S* 

* x 

I 4-1 

- § 
00 o 
f" CJ 


I CO 


I CO 


< CO 


t c 4J <u CQ 4-> a) CJ 4-i 

I O O *-< o 

)<U<U43<U043<U043 
>C-'«03—'«3-cro 
o w u o w cj o w cj 


» CM 


CM 


CM 


o o o o 

M Hvo rl 

I s ® 0O O' 


3 C 
00 O 
3 N 

< *H 

< 




•h < ffl U Q 

V4 

.4J <y a> v <v 
w o 3 c 3 3 
3 0 0 0 0 0 
" » CM CM CM CM 


FEDERAL REGISTER, VOL. 39, NO. 179-FRIDAY, SEPTEMBER 13, 1974 













































































Basic I Fring* Banafitt Poymants 


NOTICES 


33149 


i* 


NNNNNNNNNN 


^ ^ K H ^ t! ^ 




8^ S'? 5^ 5-7 frS «?■? fr? r? 5-5 

ininiftir>ir\iriinir\ioin 

CMCNCMCNICNICMCMCMCMCM 


oorsvO'Cini/>sfinNjxj 


H Cfl 

.s 

cn «h 
cm -a 


&& 


•H C C 


g 


O *■ X 
f* ft O 

s ss 

X «rl y. 

o ^ V 
OJ c ^ 

~ X u 
wo® 

g 

g** 

o* e o 

W> S 2 

- *£ 3 H 

•So® 

Ehl 

a> o c 

*9 -H 3 

S g £ 

&. w U 


O W aj 
C ft C 
•H CO O 

<u X. 

\ >< 

§*,2 

ft ft ft 

Q) <V 0) W 

> aj aj X 

IM <W W 

l- < < C 

° c c£ 

^ «0 re 

o e e cm 

3 T 3 13 H 

C C c • 
H 3 3 O 
O O 

c w w c 
re o o re 

e . e 

TJ ft ft tJ 

c o o c 

3 ■*■•■*■* 3 

£ g g £ 

OM WO 


.-» 0) 
• U 

c 

CM 3 

AJ O 
CO 

3 « 
to O 

5 S 


s'- 

c*i *3 


5 *. 

r-t AJ 


, -H W 

< m J > 

o ft 

|4 I- OC 
O O X 

AJ A J .* 

re re aj o 

ft ft C 3 

re re re ft 

££§. H 

C 

aj aj 3 re 

C C cr e 

re re w -a 
EEC 
n. a 3 


re jc 
O as 

O.S 


3 H 


cr cr re o 
C w W E 
re ft ft 

g &■ r-S ' 

c re re $ „ 

wr ^ re re o re 

H J 3 ; sc ft. eo 


JC o w AJ 

O C V. c 
c v-i re o 
^ 2 « Z 

^ O CM 
S: 2 m h 

ft ft u u 
re re re re co 

> > u AJ ,£ 

rl 'H >W ^ W 

ft ft < < c 

a a o 

c c z: 

je .si « re 
o O E EN 

E g c 1V 

HH § S° 

C C ft ft c 
re re o O re 
E E e 

ft •O -O ft ft T3 

o c u o o c 

vH 3 3 ^ 3 


ft ft re re ft 
oow WO 



as 

3C 

I M 

N » 

O * 

00 u 

s§ 

pa 




FEDERAL REGISTER, VOL. 39, NO. 179—FRIDAY, SEPTEMBER 13, 1974 











































































SNOlIVOIdlCIOH L - d oKOUVDliiaOH 


33150 


NOTICES 


CO x OC 


^ H ^ ^ cf fS 

NNNNNNNNNN 


^ ^ ^ ^ ^ ^ 


>rvsOvomiri<rm<r<r 




u u a; c 

002 : 

*j *j jc 

<t au o 

c5 o) § £ 

. 5 -(S-|. H 

: -h c 

5 u u 3 fl 

■« C C cr E 

j at (D UJ -T3 

> e e . c 

j a a ^ 3 

4 *H *H O 

J 3 3 C L 

1 cr a* « o 

: c w w E 

> y G u 

> E x >s a) o 

a) £> > ”a v< 

) c to «o 3 c 

: «h « « o 3 

4 «J JC X P- W 


O X o w *J 
ft L O C L C 


:* > >* 

P CM 

;z !2 m -< 

h h h b 
v oj 41 ai n 
> > U *J X 
v4 .r4 **4 44 U 

U U < < C 

Q Q O 

C C £ 
JC c0 co 
O O E E CM 

e e •g •s v 

H H 3 3 O 

o o 

c c u u c 

to <0 O CP to 

ee e 

•O T! O It'D 

c c o o c 

Ill'll 

O O M W O 


CO 


« x * 


lAlAlAiAiAi/>irtiniAtA 

CMCMCM<MCM<M<M<MCMCM 


^ ^ ^ ^ ^ ^ c! ^ 

HrIHHHHHHrtH 


oor^vOvOirtirt<fiA<j-<f 


h n « 

g 


. . f* L 

« S > 

= = X ft 

u u at c 

002 : 

U U JC 

to tfl *J o 4» 


X o W U 

o c u c 
C HH to o 
Vt ? 41 A 

^ o N 
:* r* m ^ 

k> It It M 


* >: 


Si 


UUCP 
cj CJ a; U 

&&t* 


4 C c cr E 

I 41 4)Id 3 

) EEC 

j a d 

» "3 "3 c £ 

> cr a* to u 

; c w w E 

> y C i. 

’ g 

> C « cfl 3 C 

: <H 41 4) o 41 

I J 3 s &. W 


> > ij u jC 

Vt -r< <M Ot u 

It It<< c 
a a o 
c c £ 

jc jc to to 
O o E E CM 

sent 

H H 3 3 O 
O O 

S C l< It c 
3 o o « 

E E , E 
3 3 It It 3 
C C O O C 
3 3 t« ft 3 

£ £ S § £ 

O O M H O 


• *0 
■> ft 
CM 33 


M >s 

3 s 


N* ^ ^ ^ ^ If! ^ ^ 
lAiniAiniAiAir. tninin 
<M<MCMCM<MCMCMCMCMCN 


^ f! ^ t< 8s* |s‘ ^ 


ifttntfMfttftiftiftirtintrt 

cicii'inonnnnn 


oor^'Ovomm<jiAx3‘^' 


< « g 


X 

u o 
<U c ; 

x * 5 

O lt‘ 

a) a 
>: 

JC L 
u U 0) 

> 




&&\ 


g £ 


AJ 3 3 

w cr a* 
c c w w 

O 0) 

°.s 

a) c «o co 
c tj « <d 
•H *j 5C SC 


> 3 <0 JC 

: cr e o 
) U 3 p 
: C G 

3. v8 3 H 
t O 

cue 
<J o « 

LI 

00 c 

HI 

a, w o 


O 5) SI to 
> u -u X 

rl <tt ^t U 

S << I 

^ss 2 

O E E 4 s * 

? 3 3 H 

G c c 1 

f- 3- 3 O 
O O 

C L L C 

g W O | 

3 It It3 


iJ ft ft J 

O C C O 
It 01 V It 
O CO co CP 


C? C« cJ |N° ^ ^ ^ Js* 
lAiOiAtriiniOiTitninin 
<M<MCMCMCM<MCMCM<MCM 


H t! ^ H ff C< H ^ 


tniOiArf3iniriiotoiniri 

nnncnnnnnnn 


tONOmm<forio\n 

r-tr^MfCMrir-tmr-ICNCSi 

• •*••••••• 

OON'O'fltAiOvJin^^ 


o X 
•H U CJ 

c <u c 
3 2 > 2 
X it ? 

s! fi5r 

J JC L 
0 U <J 03 

- c p > 

D o G t4 

i E H 14 
> a a 
v-t c 

J 3 CO JC 

: erg o 
0 u 3 p 

E C ft 

X.3 3 ft 


: in r 


CM 


i 3 3 I 
1 cr cr < 
: c w w 1 

> <u i 

’ § s-r ■ 

3 c to «9 

: ri <» « 

j Jss 


•p ft 3 

I S £ 

At n u 


LEU 
SI D d) to 
> U U X 

Yt Ot St u 

fi < - t i 

.V! S S •“ 

O E E CM 

3 3 3 H 

u C C I 
ft 3 3 O 
O O 

C U U C 
to o o to 
E E 

•o U U 3 

c o o c 

3 ft v4 3 

o c c o 
u a) <u u 

O CO CO CJ 



FEDERAL REGISTER, VOL. 39, NO. 179 - FRIDAY, SEPTEMBER 13, 1974 

























































































MODIFICATIONS P. 11 MODIFICATIONS P. 12 


33152 


NOTICES 


i 

E 

K 

o 

Q. 

c 

• 

00 

• 

t» 

• 

IL 

O 


K 

a 

< 

6 * S-S 

r-A m in m mm m in in m o oo »-« 

O OOCS«SCM<MCMCM N CM N O O 

c 

0 

0 

o 

> 

a 

a 

a 

a 

a 

a 

a 

a 

a 

• 

c 

0 

• 

c 

« 

a. 

H 

O' S m 0 'S ^8 g-S g-e 5 -S 5 ^ }s» NO %oS 2 

• •— 1 • • f-t .—1 .—1 *—4 r-J « >—« o—« . . . % 

> 

«3 

Z 

no o o' o »nto min mm mmm <r o o 

v© ^ n m corn mm mm mmm stm m 

u _£* «* 

•; »- • 

O o o 

00 x “ 

$7,98 

8.52 

7.00 

8.60 

7.88 

8.21 

5.73 
6.18 

4.99 

5.43 

4.55 

5.19 

4.40 

9.73 

9.50 

9.30 

j 


l-H - C 
(0 

-t oo 


i 


M W lu o o 


W <U T> W 

I -C c C JS 

: 4J *H 3 4J 

' c _j o c 


mm o <d a> m o je 


3 x o <u 2: 

•H 60 

«3 00 X • 

D.-H -H C 

C W Q W 


u^oitjjoUE 

#1 U Ji i-l rl 5 ai ' 

(UOtOtONCQJC. 
J 4 UW (0 O C-H 


1 u y u u v h v 

w > JC W > AJ Q,' 

6 oo —• 6 wo o 

3 Q 


w M u-i 

£3 © E u-t 

U > (5 O « 

C -H <D ^ 

- O M U AJ <U 

) S Q w M aj 

: a} aj 

a-H 

« *H O C 4-1 

• W 3 fl C 

> M MM 

M H w © © 

» <U M JC -I 

3 > . © AJ ^ 

' O .o £3 3 C 
e e o -h 

* 3 to M 


83' 


to 


AJ 



M 

C 

1 

A 

m 

c 

• 

CO 

* 

CT> 

IL 

w 

£ 

■£' 

o 


■' 

& 

eg 

.257. 

c 

e 

o 

a 

> 



c 

o 

i 

a. 

r-C 

£ 

* 

«3 

Z 

m 

m 

• 

m 

m 

• 

Botic 

Hourly 

Rato 

$8.18 

P 

00 

rM 

^ • 

oo 

DECISION MR-3126 - Mod. fil 

(39 FR 30752 - August 23, 1974) 
Boone, Clay, Daviess, Fountain, 
Greene, Hendricks, Knox, Montgomery 
Morgan, Owen, Parke, Putnam, Vigo, 
Sullivan, Vermillion & Warren 
Counties, Indiana 

CHANGE: 

Linemen: 

Remainder of Counties 

DECISION MR-3127 - Mod. #1 

(39 FR 30755 - August 23, 1974) 
Bartholomew, Brown, Clark, Dearborn 
Decatur, Floyd, Franklin, Harrison, 
Jackson, Jefferson, Jennings, Ohio, 
Lawerenve, Martin, Monroe, Orange, 
Ripley, Scott, Switerland & 
Washington Counties, Indiana 

CHANGE: 

Linemen: 
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